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BEI CTORDA. 


CHAPTER T. 


An Act for granting to Her Majesty certain sums of 
money to defray the expenses of Civil Govern- 
ment for the year one thousand eight hundred 
and eighty-five, and for other purposes therein 
mentioned, 


[Assented to 30th March, 1886.] 
Most GRACIOUS SOVEREIGN : 


HEREAS it appears by messages from His Honour, the 
Honourable John Beverley Robinson, Lieutenant-Gover- 
nor of Ontario, and the estimates accompanying the same, that 
the sums hereinafter mentioned in the schedules to this Act 
are reauired to defray certain expenses of the Civil Govern- 
ment of this Province, and of the public service thereof, and 
for other purposes for the year one thousand eight hundred and 
eighty-five ; may it therefore please Your Majesty that it may 
be enacted, and it is hereby enacted by the Queen’s Most Ex- 
cellent Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, as follows : 


Preamble. 


4. From and out of the Consolidated Revenue Fund of this g9,937 382.31 
Province, there shall and may be paid and applied a sum (not sraxted out of 

; ° ¢ “17: . . the Consoh- 

exceeding in the whole) of two million nine hundred and thirty- gated Revenue 

seventhousand eight hundred and eighty-two dollars and thirty- Fund for cer- 

one cents, for defraying the several charges and expenses of  /¥?* 

the Civil Government of this Province for the year one thou- 

sand eight hundred and eighty-five, as set forth in schedule A 

to this Act; and for the expenses of Legislation, Public In- 

stitutions Maintenance, and salaries of the officers of the 

Government and Civil Service for the month of January, one 

thousand eight hundred and eighty-six, as set forth in schedule 

B to this Act. 2. 
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Accounts tobe %, Accounts in detail of all moneys received on account of 
pid betore the this Province, and of all expenditures under schedule A of this 
Ec Act, shall be laid before the Legislative Assembly at its next 


sitting. 


Snexpended 3. Any part of the money under schedule A, appropriated 

PRBen es by this Act out of the Consolidated Revenue, which may be 
unexpended on the thirty-first day of December, one thousand 
eight hundred and eighty-five, shall not be expended there- 
after, except in the payment of accounts and expenses incurred 
on or prior to the said day; and all balances remaining unex- 
pended after the twentieth day of January next shall lapse 
and be written off. } 


Expenditure 4. The due application of all moneys expended under this 


bo be accmnt- Act out of the Consolidated Revenue shall be accounted for t 


Majesty. Her Majesty. 


/ 


SCHEDULE A. 


SuUMs granted to Her Majesty by this Act for the year one thousand eight 
hundred and eighty-five, and the purposes for which they are granted. 


Civin GOVERNMENT. 


T'o defray the expenses of the several Departments at Toronto. 


Gaverainen bt HOusGr sis ee ce eee ede ae eet fol 700.200 
Lieutenant-Governor’s- Office... 25... acnse- sscerees 3,980 00 
Executive Council and Attorney-General’s Office 15,237 00 
Education Department .......... ini alpe ken 20,929 00 
e Crown Lands Department ......... eats Suh ccee 45,310 00 
Department of Public Works..............0ceesee0e. 17,730 00 
Dreasury; Departmen teens i euinc Se aa me Mita! 17,075 00 
Departinent.onAcniGire: tit. hin eebe ney ope: 1,300 00 
Inspection of Public Institutions ................. OOO oe 

Secretary and Registrar's Department............ 29,200 00 
Department of Immigration ..... 64 .60.:. cb ec ves nee 1,600 00 
Provincia! DbOar. ol tical tlie. eu eee eee 7,950 00 
Miscellaneous’ ccc cianc eee aaee ne en tee 10,150 00 

—————— $181,444 33 

LEGISLATION. 
Lo defray, expenses for) Lepislation........ ciseshienesacr ine rains saree mplLo0,000. 00 


ADMINISTRATION OF JUSTICE. 


To defray expenses of :— 


Supreme Court of Judicature ........ ere aaah $5 57,333 00 
Miscellaneous—Criminal and Civil Justice ..... . 256,590 00 
Strrogate UWdoes sis cere ashes ccisseoeesteerscusiivaae | LOMBENOe 

—————— $330,455 00 


EDUCATION, 
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: HDUCATION, 
To defray expenses of :— 


Publicrand Separate Schoolsiis. ti ccces ceases dscns $240,000 00 
Schools in New and Poor Townships.. ......... 20,000 00 
PLOUCIBOCHOOIS)..):. 2.y oceans ates boyd. 8,800 00 
Teachers’ Institutes. ie eRe d, 2,000 00 
Collegiate Institutes and High anon det <. 85,500 00 
Inspection of Public and Separate Schools... .. 36,040 00 
Inspection of Normal, High and Model Schools 11,250 00 
Departmental Examinations Mises Ae a elie ae 8,945 00 ee 
Normal and Model Schools, Tor Gahy Lees, eke a 19,030 00 
Normal and Model Schools, Ottawa.. 18,810 00 
Educational Depository, Museum and ee y. 3,950 00 
School of Practical Science....... Es Bere Oe 6,394 00 
MISC ANEOUSS = Ctaeii sce cess ss cokes Seaec atin ei tt O.0 LORDO 
Pupernmuatiod PGachers ... i ...00%'< + pps ++ ope 204s 47 100;000.,00 


—— $526,129 00 


Pusuic INstrruTions’ MAINTENANCE. 


To defray expenses of :—- 


meyium’ torsshedimsane, oronto, ...0./2 64.2... «+ 3S 94,065 00 
Asvlumetoritheslnsane, London oi... ...+ys102 +: 122,958 00 
Asylum for the Insane, Kingston..,............+.. 68,790 00 
Asylum -for the Insane, Hamilton.................. 84,381 00 
Meaviumatorsone Losame, Ori) oi cpa oe enendn oe 28,475 00 
Central Prison, POET Oe cores tyes evesteatareas)s ay 76,655 00 — 
Provincial Reformatory, Penetanguishene......... 40,460 09 
Institution for the Deaf and Dumb, Belleville... 40,067 3: 
Institution for the Blind, Brantford Ach uu tele, 33,458 00 
Mercer Reformatory for Females .............. ... 30,376 00 
$619,685 33 
IMMIGRATION, 
To defray expenses of a grant in aid of Iminigration....... $19,900 00 


AGRICULTURE, ARTS, LITERARY AND SCIENTIFIC INSTITUTIONS. 


To defray expenses of a grant in aid of :— 


Bes COR th fey twas co tsen sxserecNeen eeu $126,895 00 
ee wy hipts seca cae Pod Lee Shek A Ries dns be 31,800 00 
Pa ery MANUS CICNULIC He. tate ern tacedva.a oe serene of 15700) 00 


—— $160,445 00 
HosPITALS AND CHARITIES. 
To defray expenses of a grant in aid of’ Hospitals and 


ROR Ree ne eet eee: ogee a gen n+ manaecns 96,420 54 
MAINTENANCE 
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MAINTENANCE AND REPAIRS OF GOVERNMENT AND 
DEPARTMENTAL BUILDINGS. ? a 


To defray expenses of maintenance and repairs ........... 


PUBLIC BUILDINGS. 


Asylum for the Insane, Toronto.........° 1.1.2... $4,000 
Asylum for the Insane, London...... .............. 4,950 
Asylum for the Insane, Hamilton......... .... ai 44S086 
Asylum for the Insane, Kingston ..... are soe 24,500 
Asvium tor tdidte, Orillian..steecsts nae eercres 54,150 
Reformatory, Penetanguishene ..................05. 825 
~Reformatory for Females, Toronto ............... 3,992 
GentralePrison..1 OrOnto- ice... 22s sak eecnce eee 7,360 
Deaf and Dumb Institute, Belleville..... We meray 4,025 
Bindelnstintesbrantiordir, s.05 nce ceeeaa eee 1,280 
pchooorsAcrienlture, Guelph ocr. c vases. ees 2,000 
Normal School and Education Office, Toronto... 1,500 
Normalmenool Obthawarc....csecc reas nas 1,000 
School of Practical Science, Toronto........... ae 500 
Oscoode Hall Varontol. Gar arene ner eens: 12,800 
Government House, Toronto ................ 3,000 
Parliament ‘Builthngs', Soa ccae ones eee eee 3,000 
District of Algoma cote 42. ce eure ee 2,000 
Thunder Bay District......... ube Ame aa oh Pen eet 15,000 
Nipiesing Drstrictien)..cs; \acis. esas eee see 150 
Parry, Sounge Digtviet-... mide iaions iouaee cea 200 
Muskoka (om bricto i.e. cu scares pee ee en ee ae — 2,700 
Provisional County of Haliburton ...... ........ 3,000 
Unorcanimed “Lerritory \.3t.2,.. 2s. aes eee 600 
MIREC TANEOUS! vo via elsts wet ac ery hake uae nie ene 500 


PuBLIc WORKS. 


Te defray -expenses.of Public W otks ecient os enter 


XOLONIZATION ROADS. 


. eee 


AS VIC. 


$201,638 67 


$57,873 00 


To defray expenses of Construction and Repairs.......... $102,900 00 


CHARGES ON CROWN LANDS. 


REFUNDS. 


ee 


To defray the expenses of the Refund Account........... 


MISCELLANEOUS EXPENDITURE. 


To defray Miscellaneous Expenditure.................. 


$93,400 00 


$32,802 19 


$91,469 49 
UNFORESEEN 
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UNFORESEEN AND UNPROVIDRED. 


To meet unforeseen and unprovided expenses. .............. $50,000 00 

Total Estimates for expenditure of 1885...... $2,733,427 55 

To cover sundry unforeseen expenses of ii peal noah 174,454 76 
SCHEDULE B. 


Sum granted to Her Majesty by this Act for the year one 
thousand eight hundred and eighty-six, and the pur- 
poses for which it is granted. 


To defray the expenses of Legislation, Public Institutions’ 
maintenance, and for salaries of the officers of the 
Government and Civil Service for the month of Janu- 
NNR Role Ak Seo 1 Menta celica Aan: fests lls re en en a 30,000 00 


OPA sets then atatinies 8 $2,937,882 31 


iv 
CHAPTER 2. eo’) 


An Act to amend the Laws relating to the Franchise 
and the Representation of the People. 


[Assented to 30th March, 1585.| 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited and known as The Franchise sport title. 
and Representation Act, 1885, 


2. Section 2 of The Hlection Act, and its sub-sections, are ps. 0. ¢. 10, 
hereby repealed, and the following is substituted instead thereot: s. 2, repealed. 


2. Unless otherwise declared or indicated by the context, tyterpretation 
wherever any of the following words or expressions occur in 
this Act, they shall have the meanings hereinafter expressed, 
that is to say :— 


(1) The word “owner” shall signify and mean proprietor, Owner. 
either in his own right or in the right of his wife, of an estate 
for life, or any greater estate either legal or equitable. 
| (2) 
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Occupant. 


Tenant. 


Landholder, 


Landholder’s 
son. 


Wage-earner. 


Dwelling- 
house. 


Householder, 
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(2) The word “occupant” shall signify and mean a person 
bona fide occupying property otherwise than as owner or 
tenant, either in his own right or in the right of his wife, but 
being in possession of such property and enjoying the revenues 
and profits arising therefrom to his own use. 


(3) The word “ tenant” shall include any person who in- 
stead of paying rent in money is bound to render to the owner 
any portion of the produce of such property. 


(4) The expression “ landholder” shall mean and include: 


Bs Any person who being the owner of and residing 
and domiciled upon real property of at least twenty 
acres in extent, or of at least an actual value in 
cities and towns ot four hundred dollars, and in 
townships and incorporated villages of two hundred 
dollars, is, in the last revised assessment roll of the 
municipality where such property is_ situate, 
entered and assessed as owner of said property of 
at least the number of acres or the assessed value 
aforesaid, and 


(6) Any person actually residing and dumiciled in any 
dwelling house as. tenant thereof, where such 
dwelling house and the land, if any, held therewith 
by such person as such tenant is of at least an actual 
value in cities and towns of four hundred dollars, 
and in townships and incorporated villages of two 
hundred dollars, and is at not less than such value 
entered and assessed in the name of such person in 
the last revised assessment roll of the municipality 
wherein the same is situate. 


») 


(5) The expression “landholder’s son” shall mean and in- 
clude a son, step-son, grandson, or son-in-law, as the case may 
be, of any landholder. 


» 


(6) The expression “wage-earner” shall mean any person 
entered in the last revised assessment roll of a city, town, in- 
corporated village or township, as one having or deriving an 
annual income or wages of not less than two hundred and fifty 
dollars, but who is not entered or assessed in said roll for a 
taxable income of at least two hundred and fifty dollars. 


(7) The expression “dwelling-house ” shall mean and include 
any part of a house when that part is separately occupied 
and resided in as a dwelling, and also any land where such land 
is separately occupied or resided upon as and is a part of the 
premises belonging to and used with such dwelling. 


(8) The expression “householder” shall mean any person 
entered in the revised assessment roll of a city, town, township — 
or incorporated village assole tenant.and occupantof and actually 
resident in a dwelling-house situate therein, but shall not 
mean nor include, 

(a) 
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(a) Any person who is so entered or who is actually a 
joint tenant or occupant of such dwelling-house with 
any other person ; nor 


(6) Any person who isa mere lodger or boarder in a 
house. 


(9) The expression “local municipality” shall mean and focal 
include a city, town, incorporated village or township, as the Municipality. 
case may be. , 


(10) The word “election” shall mean an election of a member Election. 
to serve in the Legislative Assembly. 


(11) The expression “to vote” shall mean to vote at the To vote. 
election of a member of the Legislative Assembly. 


(12) The expression “electoral district” shall mean any Electoral 
county or other place or portion of this Province, entitled fo Histrict. 
return a member to the Legislative Assembly. 


(13) The expression “ voters’ list” shall mean the copy of Voters’ list. 
the voters’ list furnished in accordance with section 56 of this 
Act. 

(14) The expression “last revised assessment roll” shall Last revised 
mean the last revised assessment roll of a city, town, incorpor- assessment 
ated village or township. 


(15) The expression “corrupt practices” or “corrupt prac- Corrupt 
tice” shall mean bribery,treating and undue influence, or any P™t¢e 
of such offences as defined by this or any Act of the Legisla- 
ture, or recognized by the Common Law of the Parliament _ 
England ; also any violation of sections 151, 154, or 15 
of this Act, and any violation of section 157 of this Act Mie 
the hours appointed for polling. 


>. Section 7 of The Election Act, and its sub-sections, R.S. O., c. 10, 
are hereby repealed, and the following is substituted there- * 7 Tepeeled. 
for :— 

7. The following persons,and no others, being males and of the Who may vote 
full age of twenty-one years,and subjects of Her Majesty by birth * elections. 
or naturalization, and not being disqualified under the preced- 
ing sections, or otherwise by law prevented from voting, shall, 
if duly entered on the list of voters proper to be used at the 
election then pending, according to the provisions of The Voters’ 
lists Act, or of this Act, be entitled to vote at elections of 
members to serve in the Legislative Assembly of this Province, 
that is to say :— 


Firstly—LEvery male person entered on the revised assess- Real property 
ment roll, upon which the voters’ list to be used at the election dualitication. 
is based for any city, town, incorporated village or township, 
for real property of the value hereinafter mentioned, and being 
at the time of the final revision and correction of said as- 
sessment roll, and also at the time of the election, a resident 
of and domiciled within the Electoral District for which he 
claims to vote. (2) 


10 


Value of real 
property 
necessary. 


Joint owners. 


Income 
franchise. 


Wages 
franchise, 


nmactiniaae 


Landholders’ 


SOS, 
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(2) Such person must (subject to the provisions here- 
inafter contained) have been rated on such assess- 
ment roll as the owner, tenant or occupant of real 
property of the actual value of not less than the 
following :— 


In cities and towns, two hundred dollars ; 


In incorporated villages and townships, one hundred 
dollars ; ‘ 


(3) Where any real property is owned or occupied 
jointly by two or more persons, and is rated at an 
amount sufficient, if equally divided between them, 
to give a qualification to each, then each of them 
shall be deemed rated within this Act, otherwise 
none of them shall be deemed so rated. 


Secondly.—Every male person who is residing at the time of 
the election in the local municipality in which he tenders his vote 
and has resided therein continuously since the completion of the 
last revised assessment roll of the municipality, and derives an 
income from some trade, occupation, calling, office or profession 
of not less than two hundred and fifty dollars annually, and 
has been assessed for such income in and by the assessment 
roll of the municipality upon which the voters’ list used at 
the election is based. 


Thirdly—kEvery male person entered on the last revised 
assessment roll as a wage-earner who is residing at the time of 
the election in the local municipality in which he tenders his 
vote, and has resided therein continuously since the completion 
of the last revised assessment roll of the municipality,and who 
has during the twelve months next prior to being so entered, 
derived or earned wages or income from some trade, occupa- 
tion, calling, office, or profession of not less than two hundred 
and fifty dollars. 


(2) In estimating or ascertaining the amount of wages 
or income so earned or derived by any person so 
entered as a wage-earner in the assessment roll of 
a raunicipality, not being a city, town or village, 
the fair value of any board or lodging furnished 
or given to or received or had by such person as 
or in lieu of wages or as part thereof shall be 
considered or included. 


Fourthly.—Every male person entered as a householder 
in the last revised assessment roll of the local municipality 
in which he tenders his vote, who is residing at the time of the 
election in the said municipality, and has resided there con- 
tinuously since the completion of said last revised assessment roll. 


Fifthly.—Every landholder’s son who is resident at the time 
ot the election in the local municipality in which he tenders his 
vote, and has resided therein with and in the residence or 

| dwelling 
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dwelling of the landholder whose son he is, for twelve 
months next prior to the return by the assessors of the assess- 
ment roll on which the voters’ lists used at the election is 
based, and who has been duly entered and named in said 
assessment roll as such landholder’s son. 


(2) Occasional or temporary absence from such resi- 
dence or dwelling for a time or times not exceeding 
in the whole six months of the twelve herein- 
before mentioned, shall not operate to disentitle a 
landholder’s son to vote under this Act. 


Siathly—Where there is a voters’ list, all Indians, or Se tages 


with part Indian blood, who have been duly enfranchised, an 
all Indians or persons with part Indian blood who do not 
reside among Indians, though they participate in the annuities, 
interest, moneys and rents of a tribe, band or body of Indians, 
subject to the same qualifications in other respects, and to the 
same provisions and restrictions as other persons in the elec- 
toral district ; 


(2) But the Indians or persons with part Indian 
blood who are entitled to vote where there is no 
voters’ list shall be only the following, namely :— 
“All Indians, or persons with part Indian blood, 
who have been duly enfranchised, and all unenfran- 
chised Indians or persons with part Indian blood 
who do not participate in the annuities, interest, 
moneys, or rents of a tribe, band or body of Indians, 
and do not reside among Indians, subject to the 
same qualifications in other respects, and to the 
same provisions and restrictions, as other persons 
in the electoral district.” 


(3) Where there is no voters’ list any person alleged 
by a candidate, or the agent of a candidate, to be 
an Indian, or person with part Indian blood, shall, 
if required by such candidate or agent, or by the 
returning officer, take the following oath or affirm- 
ation in addition to any other oath required by a 
voter under the law :— 


You swear that you do not participate in the annuities, interests, 
moneys or rents of any tribe, band or body of Indians, and 
do not reside among Indians. 


Or, at his option, the following :— . 


You swear that you are not an Indian, nor a person with part 
Indian blood. 


| 
| 
| 
| 
| 
| 
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Seventhly.—In suchof the municipalities,townships and places In Algoma, 


in the Electoral Districts of Algoma East, Algoma West, 
East Victoria, East Peterborough, North Hastings, North 
Renfrew, South Renfrew, Muskoka and Parry Sound as have no 
assessment roll, and subject to the provisions hereinafter con- 

tained, 


etc, 
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tained, every male person of the full age of twenty-one years, 
being a subject of Her Majesty by birth or naturalization, and 
being not otherwise disqualified, who is at the time of the elec- 
tion a resident of and domiciled within the Electoral District 
for which he claims to vote, and is actually and bona fide 
owner of real estate in such electoral district of the value of two 
hundred dollars or upwards, or who is at the time of the election a 
resident householder of such place, and has been such owner or 
householder for the six months next preceding the election. 


(2) A person is not an owner within the meaning of 
the said provision designated seventhly, where the 
Jand of which he claims to be owner has never 
been granted or patented by the Crown, and a 
person who is a mere lodger or boarder in a house 
is not a “resident householder” in respect of such 
house. 


(3) Inany part of the Electoral District of Algoma West, 
Algoma East, Muskoka, or Parry Sound in which 
there is no assessment roll or voters’ list, residence ~ 
by an owner shall be necessary for the same period 
as residence by a householder, in order to qualify a 
voter. 


Evighthly—No person shall be entitled to vote in unorganized 
territory on property which is wholly or partly in an organized 
municipality. 


14 repeater, ment Act, 1884, are hereby repealed. 
46V.,c.2,8.5, 9. Section 5 of The} Llection Amendment Act, 18839, is 
repealed. hereby repealed and the following is substituted therefor :— 


5. The following is substituted for sub-section 2 of section 
91 of The Klection Act as amended by the 17th section of the 
Act passed in the 42nd year of Her Majesty’s reign, chap- 
tered 4 :— 


Voter mayse- (2) Any person whose name is entered upon said list of 
pk aan ae voters as owner, tenant or occupant of real estate, or as a land- 
eases, holder's son, or as a householder, and who is required to take 
such oath or affirmation as aforesaid, shall be at liberty to select 
for himself for that purpose either of the said forms numbered 
18 and 20 in Schedule A, whatever may be the description 
either in the voters’ list or assessment roll as to the qualifica- 
tion or character in respect of which he is entered upon the said 
list or roll; and where the person claims to be entitled to vote 
in respect of taxable income or as a wage-earner, the oath or 
affirmation to be taken shall be according to form 19 in said 


Schedule 
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Schedule A, and where the person claims to be entitled to 
vote in respect of a supplementary voters’ list in any of the 
cases mentioned in sections 75 and 77 of this Act, the oath or 
affirmation to be taken shall be according to form 21 in said 
Schedule A. 


1 


o 


6. The forms of oaths or affirmations to be taken by voters Forms of oath. 


shall be the forms appended to this Act, and numbered 18, 19, 
20 and 21, which are respectively substituted for the forms 
numbered 18, 19, 20 and 21, in Schedule A to The Election 
Act, as amended 


(1) By the Act passed in the forty-second year of 
Her Majesty’s reign, chaptered four, and 


(2) By The Election Amendment Aciyl3ss ; 


But nothing in this Act contained shall be deemed or con- 
strued as repealing, altering, or affecting any of the provisions 
of sections 22 and 23 of The Hlection Law Amendment Act, 
1884, or any of the forms of oaths in the schedules to said 
last mentioned Act contained or set forth. 


%. The Legislative Assembly shall be composed of ninety 
members, and the Province shall, for the purposes of the 
election of members to serve in the ‘Legislative Assembly, con- 
tinue to be divided into the Electoral Districts established 
by the Revised Statutes of Ontario, chapter 8, each represented 
as it now is, except as and where altered by this Act; Pro- 
vided always, however, that until section 10 of this Act and its 
sub-sections are in full force and effect, said Legislative Assem- 
bly shall be composed of eighty-nine members only. 


8. The present Electoral District of Algoma shall be divided 
into two Ridings, for the purposes of representation in the Leg- 
islative Assembly, and each of such ‘Ridings shall form an 
Electoral District, to be called respectively Algoma West and 
Algoma East, and each Riding shall return one » member. 


(a) Algoma West shall consist of all that part of said Elec- 
toral District situate west of the meridian of eighty- 
seven degrees of west longitude, being all that part 
of Algoma District known as the Provisional Judi- 
cial District of Thunder Bay. 


(b) Algoma Kast shall consist of all the rest and remainder 
of the aforesaid Electoral District of Algoma. 


9. (1) In such of the municipalities, townships and places 
in the Electoral Districts of Alooma West and Algoma Kast as 
have no assessment roll, the only persons entitled to vote at 
elections of members to serve in the Legislative Assembly of 
this Province, shall be every male person of the full age of 
twenty-one years, being a subject of Her Majesty by birth or 
naturalization, and being not otherwise disqualitied, who is at 

the 


Legislative 
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ninety mem- 
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the time of the election a resident of and domiciled within the 
Electoral District for which he claims to vote, and who is 
actually and bona fide the owner of real estate in such electoral 
district of the value of two hundred dollars or upwards, or who 
is at the time of the election a resident householder of such 
place, and has been such owner or householder for the six ~ 
months next preceding the election. : 


(2) A person is not an owner within the meaning of this 
section, where the land of which he claims to be 
owner has never been granted or patented by the 
Crown, and a person who is a mere lodger or boarder 
in a house is not a “ resident householder” in respect 
of such house. 


(3) In any part of the said Electoral Districts in which 
there is no assessment roll or voters’ list, residence by 
an owner shall be necessary for the same period as 
residence by a householder, in order to qualify a 
voter. 

(4) No person shall be entitled to vote in unorganized 
territory, in elther of said Electoral Districts, on 
property which is wholly or partly in an organized 
municipality. 


Bruce, 10. (1) The present division of the County of Bruce into two 
Ridings is hereby abolished, and the said County shall be 
divided into three Ridings, to be called respectively the South, 
the Centre, and the North Riding of the County of Bruce, and 
each Riding shall return one member. 


(a) The South Riding shall consist of the Townships of 

“Brant, Carrick, Culross and Kinloss, the Town of 

Walkerton, and the Villages of Lucknow and Tees- 
water. 


(6) The Centre Riding shall consist of the Townships of 
Greenock, Kincardine, Elderslie and Huron, the Town 
of Kincardine, and the Villages of Paisley and Chesley. 


(¢) The North Riding shall consist of the Townships of 
Bury St. Edmunds, Lindsay, Eastnor, Albermarle, 
Amabel, Arran, Saugeen and Bruce, and the Villages 
of Southampton, Port Elgin, Wiarton, Tara an 


Tiverton. : 
Leeds and (2) The present three Ridings of the Counties of Leeds and 
lrenville, “Grenville are hereby abolished, and that portion of the said 


territory which remains after constituting the Hlectoral District 
of Brockville shall be divided into two Counties, to be called 
respectively the County of Leeds, and the County of Grenville, 
and each County shall return one member. 


(a) The County of Leeds shall consist of the Township 
called the Front of Leeds and Lansdowne, the Town- 
ship 
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ship called the Rear of Leeds and Lansdowne, the 
Townships of South Crosby, North Crosby, Bastard 
and South Burgess, Kitley and Elmsley South, and the 
Villages of Gananoque and Newboro’. 


(6) The County of Grenville shall consist of the Townships 
of Augusta, Edwardsburgh, Oxford, Wolford and 
South Gower, the Town of Prescott, and the Villages 
of Kemptville, Merrickville and Cardinal. | 


(3) The present three Ridings of the County of Simcoe are Simcoe. 
hereby abolished, and the territory hereinafter mentioned, 
being that portion of the County of Simcoe which remains after 
constituting the Electoral Districts of Cardwell, Muskoka, 
and Parry Sound, shail be divided into three Ridings, to be 
called respectively the East, the Centre, and West Riding 
of the County of Simcoe, and each Riding shall return one 
member. 


a 
‘a) The East Riding shall consist of the Townships of 
Tay, Orillia, Matchedash, Medonte and Oro, the Towns 
of Orillia, and Penetanguishene, and the Village of 
Midland. 


(b) The Centre Riding shall consist of the Townships of 
Tiny, Vespra, Flos and Sunnidale, and the Town of 
Barrie. 

(c) The West Riding shall consist of the Townships of 
Tossorontio, Essa and Nottawasaga, the Town of 
Collingwood, and the Villages of Stayner and Alliston. 


(4) The present division of the City of Toronto into two Toronto 
Electoral Districts is hereby abolished, and the said city shall 
hereafter form one Electoral District and shall return three 
mernbers. 


(a) The Town of Parkdale adjoining the said city shall, 
for the purposes of this Act and for the return of the 
said three members, be added to and included in the 
said Electoral District of the City of Toronto. 

(b) At a contested election for the electoral district of said 
city no person shall vote for more than two candidates. 

(c) The fifteenth section of the forty-sixth chapter of the 
Acts passed in the forty-sixth year of Her Majesty’s 
reign, entitled An Act respecting the City of Toronto 
and the Village of Yorkville and other matters, is 
hereby repealed. 

(5) The Electoral District of Muskoka and Parry Sound Muskokaand 
is hereby divided into the Electoral District of Muskoka and Parry Sound. 
the Electoral District of Parry Sound, and each district shall 
return one member. 

(a) The Electoral District of Muskoka shall consist of 
all the municipalities and territory comprising the 
Territorial District of Muskoka. (b) 
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(b) The Electoral District of Parry Sound shall consist 
of all the municipalities and territory comprising the 
Territorial District of Parry Sound. — 


Diora. (6) The present Ridings of North and South Victoria are 
hereby abolished, and the said county shall be divided into 
two Ridings, to be called respectively West Victoria and Hast 
Victoria, ead each Riding shall return one member. 


(a) The West Riding shall consist of the Townships of 
Ops, Mariposa, Eldon, Carden and Dalton; the Town 
ot Lindsay and the Village of Woodville. 


(b) The East Riding shall consist of the Townships of 
Emily and Verulam; the Villages of Omemee and 
Bobcaygeon, and all of the other municipalities, includ- 
ing the Provisional County of Haliburton, which 
heretofore formed the. Riding of North Victoria, 
expt only the aforesaid municipalities of Dalton, 
Carden, Eldon and Woodville. 


Pensiper (7) The Township of Tuscarora, now belonging to the Elec- 
Tuscarora toral District of South Brant, shall be added to and included 
added toNorth i the Electoral District of North Brant. 


Brant. 
(8) The Electoral District of Brockville shall consist of the 


Brockyille, 

Sr) Wownteor Brockville, and the Township of Elizabethtown, 
the Township called Front of Yonge, the Township called 
Rear of Yonge and Escott, and the Township called Front of 
Kiscott. 

Cardwell. (9) The Electoral District of Cardwell shall consist of the 


Townships of Albion, Adjala, Tecumseth, Innisfil and West 
Gwillimbury, and the Villages of Bolton and Bradford. 


Township of (10) The Township of East Luther, forming part of the ° 

vee County of Dufferin for municipal purposes, but now belonging 

Dufferin. to the Electoral District of Centre Wellington, shall be added 
to and included in the Electoral District of the poue es of 


Dufferin. 


Township of (11) The Township of Caledon, now belonging to the Elec- 

Pakedon added toral District of Cardwell, and being part “of the County of 
Peel, shall be added to and included in the Electoral District of 
the County of Peel. 


Cornwall (12) The Electoral District of Cornwall is hereby abolished, 
ee and the Town and Township of Cornwall shall be added to 
and included in the Electoral District of the County of 
Stormont, and the said District shall hereafter be called the 


Klectoral District of Cornwall and Stormont. 


Township of (13) The Township of Kingston and the Village of Ports- 


Kieston and mouth, now belonging to the Electoral District of the County 
Portsmouth — of Frontenac, shall be added to and included in the Electoral 
added to City Distriet of the City of Kingston. 

(14) 


of Kingston, 
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(14) The Township of Pilkington, now belonging to the South Wel- 
Riding of Centre Wellington, shall be added to and included in Wee fe int 
the Riding of South Wellington, and the Township of Arthur West Welling 
and the Town of Mount Forest now belonging to the Riding *™ 
of West Wellington, shall be added to and included in the 
Riding of Centre Wellington, which said last mentioned Riding 
shall hereafter be known as and called the East Riding of the 
County of Wellington; the Village of Arthur shall continue to 
form part of and be included in the Electoral District of West 


Wellington. 


(15) The Electoral District of the County of Frontenac shall Frontenac. 
consist of the Townships of Wolfe Island, Pittsburgh, Howe 
Island, Storrington, Loughboro, Portland and Bedford, and the 
Village of Garden Island. 


(16) The Electoral District of the County of Addington shall Addington. 
consist of the Townships of Camden, Sheffield, Hinchinbrooke, 
Kaladar, Kennebec, Olden, Oso, Anglesea, Barrie, Clarendon, 
Palmerston, Effingham, Abinger, Miller, North and South Ca- 
nonto, Ashby and Denbigh, and the Village of Newburgh. 


(17) The Township of. Proton, now belonging to the Hast South Grey 
Riding of the County of Grey, shall be added to and included ea 
in the South Riding of the County of Grey, and the Township 
of Sullivan, now belonging to the North Riding of the County 
of Grey, shall be added to and included in the East Riding of 
“the County of Grey, which latter Riding shall hereafter be 
called the Riding of Centre Grey. 


(18) The City of St. Thomas, now belonging to the Hast west Elgin 
Riding of the County of Elgin, shall be added to and included ae ast 
in the West Riding of the County of Elgin, and the Village of 2 
Port Stanley, now belonging to the West Riding of the County 
of Elgin, shall be added to and included in the East Riding of 
the County of Elgin. 


(19) The Village of Richmond Hill, now belonging to ihe 1@ Richmond 
West Riding of the Jounty of York, shall be added to and 5; See meee: 
included in the East Riding of the County of York. 


(20) The Township of Anderdon now belonging to the South North and 
Riding of the County of Essex, shall be added to and included 5°uth Psse«. 
in the North Riding of the County of Essex, and the Township 
of Tilbury West, now belonging ‘to the North Riding of the 
County of Essex, shall be added to and included in the South 
Riding of the County of Essex. 


oe 


(21) The Township of Reach, the walle of Port Perry, and South Ontario. 
the Municipality of Scugog Island, now belonging to the North 
Riding of the County of. Ontario, shall be added to and ineluded 
in the South Riding of the County of Ontario. 


(22) That part of the Village of Blythe heretofore belong- West Huron, 
ing to the East Riding of the County of Huron, shall be added 
to and included in the West Riding of the County of Huron ; 
2 and 
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and that part of the Township of Turnbury heretofore belong- 
ing to the West Riding of the County of Huron shall be added 
to and included in the East Riding of the County of Huron. 


(23) The Town of London East, now belonging to the East 
Riding of the County of Middlesex, shall be added to and 
included in the City of London. 


(24) The Township of Logan, now belonging to the 
North Riding of the County of Perth, shall be added to and 
included in the South Riding of the County of Perth. 


(25) The word “ Village,” where mentioned in this section 
shall mean an incorporated or police village. 


11. Sections 7,8 and 10 of this Act shall, as they respec- 
tively come into force and effect, be read with and construed, 
as part of chapter 8 of the Revised Statutes of Ontario. 


12. (1) Section 3 of chapter 4 of the Acts passed in the forty - 
second year of Her Majesty’s reign is hereby amended by 
omitting therefrom the word “ Alooma”’ wherever the same 
occurs in said section, and inserting instead thereof the words, 
“the Electoral District of Algoma West andthe Electoral! Dis- 
trict of Algoma East.” 


(2) The said section 3 is further amended by omitting there- 
from the words “ that Electoral Division” where the same occur 
in the eleventh and twelfth lines of said section, and inserting 
instead thereof the words, “said Electoral Districts respec- 
tively.” | 

(3) The said section 3 is further amended by omitting there- 
from the words “that Electoral District” where the same occur in — 
the fifteenth line of said section, and inserting instead thereof 
the words “the same.” 


(4) Section 5 of said chapter 4 is also hereby amended by 
inserting therein after the word “Algoma” the words “ West, 
and the Electoral District of Algoma Hast,” and by omitting 
therefrom the words “as heretofore.” 


(5) Sections 4 and 6 of said chapter 4, and sub-section 
2 of section 80 of The Hlection Act, and section 190 of said 
last mentioned Act, are also hereby amended by omitting from 
each of said sections and from said sub-section the words 
“ Algoma, and of Muskoka and Parry Sound,” and inserting 
instead thereof the words “Algoma West, Algoma East, Mus- 
koka and Parry Sound.” es 


(6) Sections 78 and 92 of The Hlection Act,as amended by 
The Election Law Amendment Act, 1884, are hereby- further 
amended by omitting therefrom respectively the words 
“ Algoma, North Victoria,’ and inserting instead thereof the 
words “ Algoma Kast, Aleoma West, East Victoria.” 


(7) 


1885. FRANCHISE ACT, Chap. 2. 19 


(7) Section 17 of The Election Law Amendment Act, 
1854, is hereby amended by omitting therefrom the words 
“ district of Algoma,” and inserting instead thereof the words 
“ Klectoral Districts of Algoma West and Algoma East,” 


13. Nothing in this Act shall be construed as effecting a Registry 
change in the boundaries of any Riding for the purpose “of elon 
registry ot titles to lands. 


14. Nothing in this Act contained shall affect the Hlec- Electoral Dis- 
toral District Agricultural Societies as heretofore constituted, Cee 
nor shall the change hereby made of a municipality from one not affected. 
Riding or Electoral District to another have the effect of trans- 
ferring such municipality to another Electoral District Agricul- 
tural ‘Society : but nothing in this section contained shall 
prevent the municipalities forming the Electoral Districts of 
Algoma East and West and of Muskoka and Parry Sound from 
forming and constituting new Electoral District Societies. 


15. Section 57 of The Controverted Elections Act is here- R.8. 0. ¢. 11, 
by amended by adding thereto the following provisions : “And &, %,amend- 
therein may determine all questions of law or fact which epCouReE 
the Judges disagreeing might or should have determined, Ree 
and in the same manner as in the opinion of the Court of trial disagree. 
Appeal the disagreeing Judges should have done; and 
in such case the Registrar of the Court of Appeal shall 
thereupon certify to the Speaker, or if there is no Speaker, 
to the Clerk of the House, the judgment and decision of the 
Court upon the case, in the same manner, and to the same effect, 
as according to the judgment and decision of the Court of Ap- 


peal, the trial judges should have done. 


“(2) Or instead of determining all questions of law or fact, the 
Court of Appeal may refer the case back to the Trial Judges, 
with such declarations and directions as the said Court of 
Appeal may think fit; and the Trial Judges shall thereupon 
dispose of the case (including costs) in accordance with, and so 
as to give effect to such declarations and directions, and the 
said Trial’ Judges shall certify to the Speaker or Clerk as the 
case may require.” 


16. The said 57th section of The Controverted Elections Erfrect to be 
Act shall be construed and have effect in every case which has given to aa 
heretofore arisen, or 1s now pending, or which shall hereafter 3; Fa aaa 
arise, as if the words and provisions hereinbefore in the next pre- 
ceding section set forth were in the said Act at the time of the 
passing thereof; and effect as aforesaid is to be given thereto 
notwithstanding any order, judgment, or decision heretofore 
made or pronounced in the case by the Court of Appeal or Trial 


Judges. 


1%. (1) Section 16 of the Rewsed Statute respecting the B.S, 0. ©. 12, 
Legislative Assembly is amended by inserting after the word *. 16 and 17 


“J udge,” ” sea 
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“Judge,” in the third line, the words “or Judges”; and by 
inserting after the word “void” in the fourth line the words 
“or of a certificate of the Registrar of the Court of Appeal, cer- 
tifying that the election was void.” 


(2) Section 17 of the said Act is hereby amended by striking 
out the words “from the Judge determining any election 
petition ” in the second line of the said section, and inserting 
in lieu thereof the following words, “as in the preceding sec- 
tion mentioned.” 


(3) Sections 16 and 17 of the said Act shall be con- 
strued and have effect in every case which has heretofore arisen, 
or is now pending, or which shall hereafter arise as if the said 
words were in the said Statute at the time of the passing there- 
of; and notwithstanding any order, or judgment, or decision 
heretofore made or pronounced in the case by the Court of 
Appeal or the Trial Judges. 


18. Sections 161 and 162 of The Election Act (Chapter 10 of 
the Revised Statutes), were intended to be construed and 
shall hereafter be construed both as respects acts heretofore 
done, and acts which may be hereafter done as if the said 
sections had at the time of the passing thereof been expressed as 
the same were amended by the 28th and 29th sections of The 
Hlection Law Amendment Act, 1884: 


And it is hereby declared and enacted that, by the true inten- 
tion of the said sections, and the 38th section of The Controverted 
Elections Act the practices mentioned in the 161st section afore- 
said and therein called corrupt practice was and is such 
practice only as should be committed with corrupt intent, and in- 
volved moral culpability, and as should be so found by the joint 
decision of the judges trying the petition against the candidate, 
(in this Act called the Trial Judges), or by the Court of Appeal ; 
and the practices so mentioned in the said 161st section did not 
and does not include any practice not found by such joint decision 
or by the Court of Appeal, to be of the character aforesaid ;, and 
the said practices did not and does not include a practice com- 
mitted (as provided by the 162nd section) “without any 
corrupt intent, and in an ignorance which was involuntary 
and excusable, and where the evidence shewed the candi- 
date to have honestly desired and in good faith endeavoured 
as far as he could to have the election conducted according 
to law,” and did not and does not include a practice which is 
designated in the 164th section of the said Hlection Act as “a 
merely technical breach of law,” and a practice “not being an 
intentional violation of law, and not involving moral 
culpability ;” 


And the said declarations and enactments of this section are 
for all purposes to be construed and to have effect from the 
time of the passing of the said Revised Statutes, as if the same 
had been expressed therein according to the hereby declared 
intention of the said enactments. 19 
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19. Whereas at a court held in pursuance of The Contro- J. F. Dowling 
verted Hlections Act for the trial of a, petition against the alee ari 
return of John Francis Dowling as member of the Legisla- election, etc. 
tive Assembly for the Electoral Division of the South Riding of 
the County of Renfrew at the general election held in February, 
1883, the election of the said John Francis Dowling was by the 
said court declared to be void, and it appears by the certificates 
or reports of the judges who composed the said court, “that there 
was no reason to believe that corrupt practices extensively pre- 
vailed at said election,” and. that the said judges differed as to 
“whether the said John Francis Dowling was guilty of a 
corrupt practice under section 161 of The Hlection Act ;” one 
of the said judges certifying that the difference was, “whether 
the said John Francis Dowling was guilty of a corrupt 
practice under section 161 of The Election Act in paying 
or consenting to the payment of the travelling expenses of 
certain voters to convey them to the poll;’ the other of 
the said judges certifying the difference to be as to “ whether 
the said John Francis Dowling was guilty of a corrupt 
practice under section 161 of The Hlection Act, he having 
committed an illegal act under section 154 of the said Act 
in sanctioning the payment of voters’ travelling expenses 
at such election, but without any corrupt intent, and in ignor- 
ance which was involuntary and excusable under a belief that 
so long as he did not personally bear or pay the said expenses 
it was not illegal, and under the belief that the said voters were 
bound or were willing to repay the said expenses, or allow 
them to be deducted from their wages;” and further, the said 
judge certified “that the evidence shewed the said John 
Francis Dowling to have honestly desired and in good faith 
endeavoured as far as he could to have the said election 
conducted according to law ;” all which more fully appears by 
the respective certificates or reports of the said judges, entered 
upon the Journals of the Legislative Assembly, of the 24th 
January, 1884; 


And whereas under these circumstances it would be con- 
trary to the intention of the Legislature, and would therefore 
be unjust, that the said John Francis Dowling should be sub- 
ject to the disqualifications and other penalties and conse- 
quences intended only for acts found by the joint decision of 
the two Trial Judges, or by the Court of Appeal, to have 
been committed with corrupt intent, and to be acts involving 
moral culpability ; 


It is therefore hereby declared and enacted that the said John 
Francis Dowling was not and is not, by virtue of the said 
reports or either of them, or of any finding, matter or thing therein 
contained, or of any judgment or order founded thereupon, to 
be deemed or held to have been guilty of a corrupt practice 
within the meaning of the said 161st section, and was not 
by reason of the said reports or either of them or anything 
therein contained, or of any judgment or order founded there- 

upon, 
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upon, rendered incapable of being elected to or of sitting in the 
Legislative Assembly,or being entered in any voters’ list as a 
voter, or voting at any election, or holding any office at the 
nomination of the Crown or Lieutenant-Governor of Ontario, 
or any municipal office, as respectively mentioned in the said 
161st section ; 


And it is further declared and enacted, that the said John 
Francis Dowling did not by means of the said reports or 
any judgment or order founded thereon, become, and was 
not and is not by reason thereof, incapable, or ineligible, or dis- 
qualitied, within the meaning of the 11th section of the Act 
respecting the Legislative Assembly, or of the 161st section of 
The Election Act as aforesaid or of any other section or 
provision of either of the said Acts; and it is hereby de- 
clared and enacted that notwithstanding any report, certificate, 
finding, determination or judgment whatsoever heretofore 
made, given, rendered, found or adjudged by the said trial 
Judges or’ either of them, or by the said Court of Appeal, the 
said John Francis Dowling was and has always been duly 
qualified to be elected and returned as and to be a member of 
the Legislative Assembly of the Province of Ontario; and 
he is hereby indemnified and exonerated from all lability to 
any penalty or other responsibility, and from any suit, demand 
or judgment which may have been or may be hereafter brought 
or rendered against him with respect to any such penalty or 
responsibility, for sitting or voting in the said Legislative 
Assembly while not otherwise disqualified than by the said 
reports, or any judgment, decision or order founded thereupon. 


20. This Act may be pleaded as a bar and discharge 
to any petition or action pending or which may be filed or 
brought against the said John Francis Dowling for any matter, 
cause or thing mentioned in this Act, and shall also be a dis- 
charge of any judgment, decree or order for any such penalty 
as is mentioned in the next preceding section, and any costs in 
such judgment. 


21. The several sections and provisions of this Act shall 
come into force and have effect as follows: 


(1) Sections 2 to 6 both inclusive of this Act shall come 
into force and have effect on, from and after the first day of 
January next after the passing of this Act, except as to any 
assessment roll or assessment taken or made subsequent to the 
first day of July next after the passing thereof, under the special 
provisions of section 44 of The Assessment Act ; and with respect 
to any such last-mentioned assessment roll or assessment, and 
any list of voters based thereon,the said sections of this Act shall 
for all purposes, and as regards all matters, liabilities, duties 
and proceedings therein provided for, be deemed to come into 
forge, and shall have effect on, from and after said first day of 
July. . 

(2) 


/ 
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(2) Section 10 of this Act shall come into force and have 
effect on, from and after the dissolution or end of the present 
Legislative Assembly. 


(3) All the other sections and provisions of this Act shall 
come into force and have effect on, from and after the passing of 


this Act. 


(4) For the purposes of this section the expression “list 
of voters” shall mean the alphabetical list of voters prepared 
and made under and according to the provisions of The Voters’ 
lists Act, and of any Act amending the same. 


SCHEDULE. 
Form 18. 
(Referred to in R. S. O. «. 10, Section 91.) 


FORM OF OATH OF PERSON VOTING AS OWNER, TENANT OR OCCUPANT OF 
REAL ESTATE, 9R AS A HOUSEHOLDER, 


You swear (1) that you are the person named or.purporting to be named 


by the name of on the list of voters now shewn 
to you ; (2) That on the (3) day of one 
thousand eight hundred and you were actually, trnly and 


in good faith possessed to your owa use and benefit, as either owner, ten- 
ant or occupant, in your own right or in the right of your wife, of the real 
estate in respect of which your name is as aforesaid entered on the said list 
of voters, andare as such entitled to vote at this election ; 

That you were at the time of the final revision and correction of 
the assessment roll on which said list of voters is based and are now 
actually and in good faith a resident of and domiciled within this electoral 
district ; 

That- you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty either by birth or by naturali- 
zation ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not directly, or indirectly, paid or promised anything 
to any person, either to induce him to vote, or to refrain from voting, at 
this election. 


So help you God. 


© 


(1) If the voter is a person who may by law affirm, then for “‘ swear ” substitute 
** solemnly affirm.” 

(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 
voter. 

{3) The date to be here inserted in administering the oath is AT THE CHOICE OF 
THE VOTER, to be EITHER the day certified by the Clerk of the Municipality to be 
the date of the RETURN by the Assessor of the assessment roll upon which the 
voters’ list used at the election is based; or the day so certified to be the date 
when by law the said roll was to be considered and taken as FINALLY REVISED. 


Notr.—In the oath administered to a Deputy Returning Officer, poll clerk or 
agent VOTING UPON A CERTIFICATE issued under Sec. 87, for ‘‘ on the list of voters 
now shewn to you,” substitute ‘on the list of voters for the Municipality of ae 
naming the municipality mentioned in the certificate. 
Form 


}) 


ho 
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(Referred to in R. S. O. c. 10, Section 91.) 


ORDINARY FORM OF OATH OF PERSON VOTING IN RESPECT OF INCOME, 
OR AS A WAGE-EARNER., 


You swear (1) that you are the person named or purporting to be named. 
by the name of on the list of voters now shewn to you ; (2) 
That on the (3) day of one thousand eight 
hundred and you were, and thenceforward have been continu- 


ously and still are a resident of this municipality ; 

That at the said date, and for twelve months previously, you were 
from your trade, occupation, office, calling or profession, in receipt of an 
income or wages amounting to a sum not less than two hundred and fifty 
do}lars ; (4). 

That you are of the full age of twenty one years ; 

That you are a subject of Her Majesty either by birth or by nat-rali- 
zation ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
to you, either directly or indirectly, either to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not directly, or indirectly, paid or promised anything 
to any person, either to induce him to vote, or to refrain from voting at this 
election. 

So help you God. 


(1) If the voter is a person who may by law affirm, then for ‘‘ swear” substitute 
“* solemnly affirm.” 

(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 
voter. 

(3) The date to be here inserted in administering the oath, is the day certified by 
the clerk of the municipality to be the DATE OF THE FINAL REVISION and correction 
of the assessment roll upon which the voters’ list used at the election is based for 
the municipality. 

(4) If the municipality in which the voter is voting is a Township there must be 
added at the end of this clause of the oath the words following:—‘‘ Estimating as 

“part of said income or wages the fair value of any board or lodging had, gi ven to, 

‘or received by me during the said twelve months as or in lieu of wages.’ 


Notse.—In the oath administered to a Deputy Returning Officer, poll clerk or 
agent VOTING UPON A CERTIFICATE issued under sec. 87, for ‘‘ on the list of voters 
now shewn to you ” substitute “‘on the list of voter 8 for the municipality of 

* naming the municipality mentioned in the certificate. : 


Form 20, 
(Referred to in & S. O. ce. 10, Section 91.) 
FORM OF OATH FOR A LANDHOLDER’S SON. 


You swear (1) that you are the person named or purporting to be named 


by the name of on the list of voters now shewn to you ; (2) 
That on the (3) day of one thousand eight 
hundred and , A. B. (4) was, as you verily believe actually, truly, 


and in good faith possessed to his (5) own use as owner, tenant or occupant 
of the property in respect of which your name is so as aforesaid entered on 
the said voters’ list, and was then actually and in good faith residing and 
domiciled upon said property ; 
That you are a son (6) of the said A. B. ; (4) 
That 
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That you resided within this municipality with the said A. B.,for, and dur- 
ing the whole of the twelve months next before the return by the Assessor 
of the assessment roll on which the voters’ list used at this election is 
based, not having been absent during that period, except temporarily and 
not more than six months in all; 

That you are still a resident of this Electoral Usher and are entitled to 
vote at this election ; 

That you are of the full age of twenty-one years ; 

That you are a subject of Her Majesty either by birth or by naturali- 
zation ; 

That you have not voted before at this election, either at this or any 
other polling place ; 

That you have not received anything, nor has anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not directly, or indirectly, paid or promised anything 
to any person, either to induce him to vote, or to refrain from voting, at 
this election. 

So help you God. 


(1) If the voter is a person who may by law affirm, then for “ swear” substitute 
“* solemnly affirm.” 

(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 
voter. 

(3) The date to be here inserted in administering the oath is the day certified by 
the clerk of the municipality to be the date of the RETURN by the assessor of the 
assessment roll upon which the voters’ list used at the election is based ; 

(4) The name of the voter’s father, or step-father, or mother, or step-mother 
should be inserted here. 

(5) If the name of the voter’s mother is inserted, then for ‘‘ his” substitute ‘‘ her.” 

(6) If the voter is voting as a “‘ stepson,” or ‘‘grandson,” or “‘ son in-law,” then 
for the word ‘‘ son” substitute the word ‘“‘ stepson,” or “grandson,” or ‘‘ son in-law” 
as the case may be. 


Norr.—In the oath administered to a Deputy Returning Officer, poll-clerk, or 
agent VOTING UPON A CERTIFICATE issued under Sec. 87, for ‘‘ on the list of voters 
now shewn to you,” substitute ** on the list of voters for the M unicipality of 
naming the municipality mentioned in the certificate. 


Form 21. 
(Referred to in R. S. O., c. 10, Section 91.) 


FORM OF OATH TO BE TAKEN BY VOTER ON A SUPPLEMENTARY LIST OF 


VOTERS, MADE WHERE ADDITIONS HAVE BEEN MADE TO A CITY, TOWN OR | 


VILLAGE, OR A NEW VILLAGE HAS BEEN FORMED COMPOSED OF TERRITORY 
SITUATED IN TWO OR MORE ELECTORAL DISTRICTS. 


You swear (1) that you are the person named or purporting to be named 


by the name of on the supplementary list of voters 
now shewn to you; (2) 

That on the (3) day of one thousand eight 
hundred and you were actually, truly and in good faith pos- 


sessed to your own use and benefit as owner, tenant or occupant, in your 
own right or in the right of your wife, of the real estate in respect of which 
your name is entered on the said supplementary list of voters, and are as 
such entitled to vote at this election ; 

That you are actually and in good faith a resident of and domiciled 
within this Electoral District ; 

That you are of the full age of twenty-one years ; 

That you area subject of Her Majesty either by birth or by naturali- 
zation ; 


That 


Short title, 


R.5.0. ¢. 9, 8 
2, repealed. 


Clerk to make 
hist of voters, 


First part, 
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That you have not voted before at this election, either at this or any | 
other polling place ; 

That you have not received anything, nor haa anything been promised 
you, either directly or indirectly, either to induce you to vote at this elec- 
tion, or for loss of time, travelling expenses, hire of team, or any other 
service connected therewith ; 

And that you have not, directly or indirectly, paid or promised anything 
to any person, either to induce him to vote, or to refrain from voting at 


this election. 
So help you God. 


(1) If the voter is a person who may by law affirm, then for “‘ swear” substitute 
‘* solemnly affirm.” 

(2) The Deputy Returning Officer should hereupon shew the voters’ list to the 
voter. 

(3) The date to be here inserted in administering the oath is AT THE CHOIOE OF 
THE VOTER to be EITHER the day certified by the Clerk of the Municipality to ba 
the date of the RETURN by the Assessor of the assessment roll upon which the 
voters’ list used at the election is based ; or the day so certified to be the date when 
by law the said roll was to be considered and taken as FINALLY REVISED. 


Notr.—In the oath administered to a Deputy Returning Officer, poll clerk or 
agent, VOTING UPON A CERTIFICATE issued under Sec. 87, for ‘‘ on the list of voters 
now shewn to you” substitute ‘‘ on the list of voters for the Municipality of ay 
naming the municipality mentioned in the certificate. 


CHAP PERS. 
An Act to further amend the Voters’ Lists Act. 
[Assented to 20th March, 1885.} 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly cof the Province of Ontario, 
enacts as follows: 


4. This Act may be cited as The Voters’ Lists Amendment 
Act, 1885. 


#. Section 2 of The Voters’ [ists Act and its sub-sections, 
are hereby repealed, and the following is substituted therefor : 


2. (1) The clerk of each municipality shall, immediately after 
the first revision and correction of the assessment roll 
in every year, make a correct alphabetical list in three 
parts (Form 1) of all persons being of the full age of twenty- 
one years and subjects of Her Majesty by birth or natu- 
ralization, and appearing by the assessment roll to be en- 
titled to vote in the municipality, prefixing to the name of 
each person his number upon the roll. 


(2) The first of the three parts shall contain the names, in 
alphabetical order, of all male persons of full age and subjects 
as aforesaid, appearing by the assessment roll to be assessed tor 
the real property or income requisite to entitle him to vote in 
the municipality at both municipal elections and elections for 
members of the Legislative Assembly. (3) 
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(3) The second part shall contain the names, in alphabetical Second part. 
order, of all other male persons of full age and subjects as 
aforesaid, and of all widows and unmarried women of full age 
and subjects as aforesaid, and appearing on the assessment roll 
to be entitled to vote in the municipality at municipal elections 
only, and not at elections for members of the “Legislative As- 
sembly. ist 


(4) The third part shall contain the names, in alphabetical Third pact. 
order, of all other male persons of full age and subjects as afore- 
said, appearing by the assessment roll to be entitled to vote in 
the municipality at elections for members of the Legislative 
Assembly only, and not at municipal elections. 


(5) The name of the same person shall not be entered more Name to be 


than once in any such part. se once 


(6) Where a municipality is divided into polling sub-divi- Lists for poll- 
sions the list (to be made in three parts as aforesaid) shall be i subtyr 
made for each of such sub-divisions. ot 


(7) Ifthe qualification of any such person is in respect of Real property 
_ real property, the clerk shall, opposite the name of the person, ae Niven 
insert, in the proper column of the voters’ list, the number of named. 

any lot or other proper description of any parcel of real prop- 

erty in respect of which each person is so qualified; adding 

thereto, where the person is so qualified in respect of more than 

one such lot or parcel, the words “and other premises ;” and in 

the case of the person being a landholder’s son or a wage-earner 

within the meaning of The Election Act and any Act amending 

the same, the clerk shall also, in the proper column of the voters’ 

list, state that fact and the place at which the voter resides in 

the municipality. 


(8) Where a ward of any municipality is divided into Entry where 
polling sub-divisions, and it appears by the assessment roll Mibiieincae oe 
that any person is assessed in each of two or more such polling divisions of 
sub-divisions in the ward for property sufficient to entitle him sme war. 
to vote, the clerk shall enter his name on the list of voters in 
one such sub-division only, and shall, as required by the pre- 
ceding sub-section, insert opposite his name the additional 
words ‘‘and other premises; ” and where, within the knowledge 
of the clerk, such person resides in one of such polling sub- 
divisions, his name shall be entered as aforesaid in the list of 
voters for that polling sub-division. 


(9) Wherever it appears by the assessment roll that any per- Provision 
son is assessed for property within the municipality sufficient sehen propersy 
to entitle him to vote, but that it lies partly within the limits {ydivision 
of one of such sub-divisions and partly within another or nd partly in 
others, the clerk shall enter his name on the list of voters in °"°’™ 
one of the sub-divisions only in which such property 1s 
situate, with the following words added: “ Partly qualified in 
sub-division No. As 


(10) 


I 


( 


Income qualifi- 
cation. 


When assess- _ 
ment roll to be 
regarded as 

finally revised, 


“orn 1°? 
meaning of 


fires Orns Mock 
8, repealed, 


Revision of 
ist. 


Appeal in case 
of persons dis- 
ees under 
R.S.0. c. 10. 


Applications 
by persons who 
have acquired 
property since 
assessment, 


meaning of section 7 of The Election Act of Ontario, ceased 
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(10) If the qualification is in respect of taxable income, the 
clerk shall, in the proper column of the voters’ list, state that 
fact and the place at which the voter resides in the munici- 
pality. 

(11) An asgessment roll shall be understood to be finally 
revised and corrected, when it has been so revised and cor- 
rected by the Court of Revision for the municipality, or by 
the Judge of the County Court, in case of an appeal, as pro- 
vided in The Assessment Act, or when the time during which 
such appeal may be made has elapsed, and not before. 


3. The expression “Form 1,” in section 2 of The Voters’ 
Lists Act, as amended by this Act, shall mean the form of 
voters’ list to be used and made as provided by section 9 of 
The Voters’ Lists Amendment Act, 1879. 


4. Section 8 of The Voters’ Lists Act and its sub-sections 
are hereby repealed, and the following is substituted there- 
for :— 

8. (1) The said list of voters shall be subject to revision by 
the County Judge, at the instance of any voter or person en- 
titled to be a voter in the municipality for which the list 1s 
made, or in the electoral district in which the municipality is 
situate, on the ground of the names of voters being omitted 
from the list, or being wrongly stated therein, or of names of 
persons being inserted on the list who are not entitled to vote; 
and upon such revision the assessment roll shall not be con- 
clusive evidence in regard to any particular, whether the 
matter on which the right to vote depends had or had not 
been brought before the Court of Revision, or had or had not 
been determined by that court; and upon such revision any 
person who is a wage-earner within the meaning of the Hlec- 
tion Act, or of any Act amending the same, shall not be disen- 
titled to have his name entered on said list, either by reason 
of his having omitted to make, sign or deliver, any statement 
required by the provisions of The Assessment Act to be so | 
made, signed or delivered by him, or by reason of his name 
not having been entered on the assessment roll as such wage- 
earner; and the decision of the judge under this Act, in re- 
gard to the right of any person to vote, shall be final so far 
as regards such person. 


(2) A complaint or appeal (Form 4) may be made on 
the ground of any person whose namie is entered on the list 
being one of those who are disqualified or incompetent to vote 
under The Election Act. 

(3) If, before the final revision and correction of the assess- 
ment roll, any person named as a voter in the said list of voters 
has died or, having parted with the property in respect of 
which his name was entered in the voters’ list, has, within the 


to 
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to be a resident of the electoral district, the person who, at the 
time of such final revision and correction, was in possession of 
the said property shall, if otherwise qualified to vote, be en- 
titled to apply to the judge to be entered on the said list 
instead of the person first named in this section ; and the pro- 
ceedings to be taken in any such case shall be the same as in 
cases of appeals under this Act. 


(4) Any person who is rated, or entered, or lable to be rated, ae aoe 
or entered on the assessment roll, either for real property or Yithin 60 days 
income of the amount requisite to entitle him to vote, or as a from reyision. 
landholder’s son or a wage-earner, within the meaning of The 
Assessment Act or of The Election Act, or of any Act amending 
the same, and who will be of the age of twenty-one years at 
any time within sixty days from the final revision and correc- 
tion of the assessment roll, shall be entitled to apply to the 
judge to have his name entered upon the.voters’ list, or upon 


the assessment roll and the voters’ list, as the case may require. 


(6) Any such landholder’s son and any wage-earner entitled to Application 
be assessed or entered in the assessment roll of any municipality by Jandhold 
under The Assessment Act, or any Act amending the same, shall, nue 
in all respects and for all purposes, have the right to apply 
and complain to the judge on the revision of the voters’ lists, 
and to have his name entered and inserted in the list. 

‘ 

5. Sub-section 3 of section 3 of The Voters’ Lists Finality 41 V. ¢. 21, 
Act is hereby repealed. eee Si 

6. Any landholder’s son and any wage-earner entitled as such Entry of land- 
to be assessed or to have his name entered in the assessment roll Sean Ws 
of any municipality, shall be so assessed and shall have his name earers on roll. 
so entered without any request in that behalf, unless he informs 
or notifies the assessor to the contrary; and any person en- 
titled to be entered in such assessment roll or in the voters’ 
list based thereon, or to vote or to be a voter in the electoral 
district in which said municipality is situate, shall, in order to 
have the name of such landholder’s son or wage-earner entered 
and inserted in such assessment roll, or list of voters, as the 
case may be, have for all purposes the same right to apply, 
complain or appeal to any court or to any judge in that behalf, 
as such landholder’s son or wage-earner would or can have 
personally, unless it is made to appear to the court or judge 
that such landholder’s son or wage-earner actually dissents 
therefrom, 


%. Section 10 of The Voters’ Lists Act and its sub-sections R. S. O. ec. 9, 
are hereby repealed, and the following is substituted therefor ; * 19 repealed. 


10. (1) Any party may obtain from the County Court a sub- epee a : 
peena (Form 13), or from the county judge an order, requiring evant a 
the attendance at the court for hearing complaints as aforesaid, revision of list. 
at the time mentioned in such subpoena or order, of a witness 


residing 


30 


Person whose 
right is in 
question to 
attend. 


Penalty for 
non-attend- 
ance. 


Names in 
subprena, 
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residing or served with such subpcena or order, in any part of 
this Province; and requiring any such witness to bring with 
him and produce at the court any papers or documents men-. 
tioned in the subpoena or order, and every witness served with 
such subpoena or order shall obey the same, provided the 
allowance for his expenses, according to the scale allowed in 
Division Courts, is tendered to him at the time of service. 


(2) Any person complaining, or any person in respect of the 
insertion or omission of whose name a complaint is made, shall, 
if resident within the municipality, the list of which is the 
subject of complaint, or within the municipality in which the 
court is held, upon being served with a subpoena or order 
therein, obey the same without beimg tendered or paid any 
allowance for his expenses ; and where any such complaint is 
by or in respect of a person whose name is entered in the list 
of voters as being, or who is alleged to be, a wage-earner or 
landholder’s son within the meaning of The Assessment Act or 
ot The Election Act, or of any Act amending either of said Acts, 
such subpoena or order shall be deemed to have been suffici- 
ently served upon such person under the provisions of this 
section : 


(a) If such subpcena or order is served upon him person- 
ally ; or 


(6) Where such person has a known residence or place of 
business within said municipality, if a copy of such 
subpcena or order is left for him with some grown 
person, at such residence or place of business ; or 


(c) Where such person has no known residence or place 
of business within the municipality, if a copy of such 
subpoena or order is mailed to him through the post-. 
office, with the postage thereon pre-paid and ad- 
dressed to him at the post-office address contained in 
any written affirmation made by him under The 
Assessment Act, or any Act amending the same; or 


(ad) Where such person is a landholder’s son as, aforesaid, 
ifa copy of such order or subpoena is left for him 
with some grown person at the residence of the land- 
holder whose son he is. 


(3) Hf any person, whose right to be a voter is the subject of 
enquiry, does not attend in obedience to such subpcena or 


order, the judge, if he thinks fit, in the absence of satisfactory 


evidence as to the ground of such non- attendance, or as to the 
right of such person to be a voter, may, on the ground of the 
non-attendance of such person, strike his name off the list of 
voters, or refuse to place his name on the list of voters, as the 
case may require, or impose a reasonable fine on such person 
according to his discretion, or do both. 


(4) Any number of names may be inserted in one subpoena 
or Judge’s order, in any case of complaint. | 
S. 


“oy 
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8. For the purpose of complying with the provisions and Timefortrans- 
requirements of sections 3 and 4 of Zhe Voters’ Lists Act, the ap uta eer 
clerk of any city shall hereafter have forty days instead of the c. 9, 5s. 3.& 4. 


thirty days in said section 3 mentioned. 


9. Section 5 of The Voters’ Lists Act is hereby repealed, R. 8. 0.c. 9, 
and the following is substituted therefor : Seana pee 
5. Upon each of the copies so sent to each person shall be a Clerk to cer- 
printed or written certificate (Form 2) over the name of the BY as to cer- 
clerk, stating that such list is a correct list of all persons on each copy 
appearing by the last revised assessment roll of the municipality ° s* 
to be entitled to vote at elections for members of the Legislative 
Assembly, and at municipal elections in said municipality ; and 
further, calling upon all electors to examine the said list, and, 
if any omissions or other errors are perceived therein, to take 
immediate proceedings to have the said errors corrected accord- 


ing to law. 


10. Section 9 of The Voters’ Insts Act is hereby amended RB. 58. 0.c.9, 
by adding thereto the following sub-section : oe 


(3) No judge shall proceed with the holding of any court Notice of hold- 
for hearing complaints as aforesaid, unless and until notice Be io 
(Form 10) of the time and place of holding said court shall by == 
the clerk have been published at least ten days before the 
sittings of such court, in some newspaper published in the 
municipality, or, if there be no such paper, then in some news- 
paper published in the nearest municipality in which one is 
published. 


11. (1) From and after the passing of this Act, and until the Construction 
preceding sections of this Act are in force, section 2 of The Ts See 
Voters’ Lists Act shall be read : 


(a) As if the word “male,’ where it firstly occurs in said 
section, were omitted therefrom; and 


(6) As if before the word “appearing,” where it occurs in 
sub-section 3 of said section 2, the words “ard of all widows 
and unmarried women of full age and subjects as aforesaid ” 
were inserted therein. 


(2) Said section 2 shall be read and construed as if this 
section had been in full foree and effect on, from and after the 
25th day of March, 1884. . 


12. The several sections and provisions of this Act shall come Commense 
into torce and have effect as follows: ment of Act. 


(1) Section 11 shall come into force and have effect from and 
after the passing of this Act. 


(2) The remaining sections and provisions of this Act shall 
come into force and have effect on and after the first day of 
January 
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January next after the passing thereof, except as to any assess- 
ment roll or assessment taken or made subsequent to the first 
day of July next after the passing thereof, under the special 
provisions of section 44 of The Assessment Act; and with re- 
spect to any such last mentioned assessment roll or assessment, 
and any list of voters based thereon, this Act shall for all pur- 
poses, and as regards all matters, liabilities, duties and pro- 
ceedings therein provided for, be deemed to come into force, 
and have effect on and after said first day of July. — 


CHAPTER 4. 
An Act relating to the Costs of Election Trials. 
[Assented to 30th March, 1886.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 100 of The Controverted Elections Act is hereby 
repealed, and the following section is substituted therefor : 


100. (1) Costs may be taxed in the prescribed manner, but 
according to the same principles as costs are taxed between 
party and party in the High Court of Justice, and such costs 
may be recovered in thé same manner as the costs of an action 
at law, or in such other manner as may be prescribed. 


(2) No greater counsel fee or fees shall be taxed as between 
party and party in respect of or in connection with the trial 
than fifty dollars, and when the trial shall continue beyond one 
day, a sum not exceeding forty dollars for each additional day 
the trial shall continue, whether one or more counsel shall be 
engaged at the trial. 


(3) Except as to such witness fees and other actual disburse- 
ments, in respect of evidence taxable in ordinary suits at law 
between party and party, as may be allowed by the judgment or 
order of the court allowing or apportioning costs, no greater 
sum (including counsel fee) than three hundred dollars shall be 
taxed or taxable against either party as costs in the cause. 


2. The costs of a petition or trial shall not be awarded 
against the candidate where he is not, by the judgment of the 
court, unseated; but this section shall not apply to cross 
petitions. 


3. Sub-sections 2 and 3 of section 1 of this Act shall not apply 
to any case where any candidate incurs the penalties provided 


by 
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Se) 
Co 


by section 161 of The Election Act of Ontario for corrupt candidate ? 
practices committed by himself or with his actual knowledge Wri R's 
or consent. c. 10, s. 161. 


4. All other costs not hereinbefore provided for shall, in Provision a 
the absence of special contract between solicitor and client, be P| ea 
taxed as though incurred and taxable between party and vided for. 


party. 


5. This Act shall be read as part of The Controverted Hlec- “Act to be 


ig read as part off 
trons Act. R. 8. O.c. 1. 


te 


CHAPTER 5. 


An Act in respect of certain sums of money ordered 
by the Legislative Assembly to be impounded in 
the hands of The Speaker. 


| Assented to 30th March, 1885.] 


HEREAS it appears from the journals of the Legislative preamble. 
Assémbly of this Province, and the report of certain 
commissioners appointed to take evidence in this behalf, 
and from the evidence so taken, that certain sums of money 
were delivered during the session of said Legislative Assembly 
held in the forty-seventh year of Her Majesty’s reign by a 
certain person therein named, to two members of said Legis- 
lative Assembly for the purpose and under the hope of thereby 
influencing their votes as members of said Legislative Assem- 
bly, to wit, the sum of $1,000 to the one member, and the sum 
of $800 to the other; And whereas the said members at once 
delivered the said sums of money to the Speaker of said Legis- 
lative Assembly to be by him produced to said Legislative As- 
sembly ; And whereas, afterwards and during the said session 
the said Speaker produced the said sums of money to said 
Legislative Assembly, and thereupon and during the said session 
the said Legislative Assembly ordered the said Speaker to 
impound and keep the said sums of money on behalf of the 
said. Legislative Assembly, to be dealt with as the said Legis- 
lative Assembly should thereafter decide ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said sums of $1,000 and $800 are hereby declared to Forfeiture of 
be forfeited to Her Majesty for the public use of the Province, moneys to the 
2s had Crown. 
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and to have been so forfeited from. the time of panes so 
delivered to said Speaker. 


ib) This Act shall be a bar and discharge to, of and against 
any action, suit or proceeding which has been, or may be here- 
after brought, or taken, against the said Speaker, the Honour- 
able Charles Clarke, by any person or persons whomsoever for 
or in respect of the said moneys, or any part thereof, or for or 
in respect of any indebtedness that may be alleged to have 
arisen in consequence of either of the said sums having been 
delivered or given to the said Charles Clarke as aforesaid, 
or for or in respectof any matter, cause or thing mentioned 
in this Act, and no costs shall be awarded against the said 
Charles Clarke in any such suit, action, or proceeding ; and if 
in respect of the said moneys or any part thereof, or of any 
such cause, matter or thing, any action, suit or ‘proceeding 
is brought or. instituted after the passing of this Act, or if any 
proceeding in respect of the said moneys, or any part thereof, 
or of any such cause, matter or thing is taken against the said 
Charles Clarke in any action, suit or matter now pending, the 
said Charles Clarke shall be entitled, against the person or 
persons instituting or taking such action, suit or proceeding, to 
his full costs, as between Tsolicitor and client, incurred in 
resisting the said action, suit or proceeding. 


(2) The word “ proceeding” in this section shall be held to 
include any attachment or garnishment, and any attaching or 
garnishee or other order, and also any issue, or the trial of any 
issue direeted or ordered by any court or judge in respect either 
of said moneys or any part thereof or of any alleged liability, 
indebtedness, claim or demand arising, or claimed to have 
arisen from or out of the delivery of said moneys or any part 
thereof to the said Speaker as aforesaid, or from or because of 
any attaching or garnishee order directed to or served upon 
said Charles Clarke, or because of any other matter, cause or 
thing mentioned in this Act; but nothing in this sub- section 
contained shall be read or construed as restricting or exeluding 
a more extended meaning of the said word “ proceeding.” 


CHAPTER. 
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CHAPTER 6. 


An Act to Amend the Act relating to the erection of 
new Provincial Buildings. 


[Assented to 30th March, 1885.) 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, - 
enacts as follows : , 


1. The Act passed in the ferty-third year of Her Majesty’s 43 v. «. 2, 
reign, chaptered 2, and intituled An Act to Provide for the amended. 
Erection of new Buildings for the accommodation of the Pro- 
vincial Legislature and the Public Departments, is hereby 
amended by omitting therefrom the words “five hundred 
thousand dollars,” wherever the same occur in the said Act, 
and inserting instead thereof the words “seven hundred and 
fifty thousand dollars.” 


CLEA RA 7. 


An Act respecting Amounts due to the Municipal 
Loan Fund. 


[Assented to 30th March, 1885.) 


-HEREAS, peace and by virtue of the Statute of Ontario preamble. 

) passed in the 36th year of Her Majesty’s reign, inti- 
tuled: An Act respecting the Municipal Loan Fund Debts, 
and respecting certain payments to Municipalities; and the 
Statute of Ontario passed in the 38th year of Her Majesty’s 
reign, intituled: An Act to amend the Act respecting the Muni- 
cipal Loan Fund Debts, and certain payments to Municipali- 
ties, debentures were delivered to the Treasurer of the Pro- 
vince, in settlement of certain arrangements made by the said 
Acts*in respect of the debts of the said municipalities on 
account of the Municipal Loan Fund; and whereas certain of 
the said municipalities are indebted to this Province in respect 
of the said matters; and it is expedient that the Lieutenant- 
Governor in Council shall have power to give further time for 
the payment of the sums still outstanding, and due to the Pro- 
vince in respect of-any of the said debts ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— . 1. 
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1. The Lieutenant-Governor in Council may take and _ re- 
ceive the Municipal Debentures of the said municipalities 
respectively, for the amount of the debt due by each of them 
as aforesaid, including interest at the rate of five per cent. per 
annum, to be computed from the dates of the several defaults 
in payment according to the tenor of the said debentures 
heretofore given and the coupons attached thereto, up to the 
date of the said debentures so to be taken and received as 
aforesaid. 


2%. The said debentures so to be taken and received as afore- 
said, shall be payable with interest thereon half-yearly, at the 
rate of five per cent. per annum, and shall be of such amounts, 
and payable at such dates or periods and in such manner as the 
Lieutenant-Governor in Council may require. 


&. In case the Lieutenant-Governor in Council is willing to 
accept the said debentures, the councils of the said municipalities 
shall respectively cause the same to be delivered to the Trea- 
surer of Ontario, and such debentures shall be legal, valid and 
binding upon the said several municipal corporations and the 
ratepayers thereof. ° 


4. If the Lieutenant-Governor-in-Council agrees to accept 
less than the full amount due to the Province for principal and 
interest by any of the said municipalities respectively any agree- 
ment so made under the provisions of this section shall not be 
valid or effectual, unless and until ratified by resolution of the 
Legislative Assembly. 


5. The same priority and other rights and remedies which 
by the said recited Acts are given, reserved and secured 
against the said municipalities in respect of the debt and de- 
bentures in the said Acts mentioned, and also the collateral 
security, lien, and charge reserved by section:17 of the said 
first mentioned Act, shall avail and inure upon and in respect of 
the debentures by this Act authorized to be taken and’re- 
ceived; and the Lieutenant-Governor in Council shall have 
the same powers for the sale of the said debentures as by the 
said Act provided with respect to the debentures therein men- 
tioned. 


CHAPTER 


1885. PUBLIC LANDS—FISHERIES. Chaps. 8, 9. 37 


CHAPTER 8. 
An Act to amend the Public Lands Act. 
[Assented to 30th March, 1885.| 
ER Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
1. Section 36 of The Public Lands Act is hereby amended R. S 0.,c. 23, 


by inserting “patented,” after the word “County” secondly *- °° amended. 
occurring in the third line of the said section. 


CHAPTER 9: 
An Act to regulate the Fisheries of this Province. ° 


[Assented to 30th March, 1885.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


L. This Act may be cited as The Ontario Hisheries Act, short title. 
L885. 


#. This Act and its respective provisions apply to all fisher- Application of 
ies and rights of fishing in respect: of which he Legislature A*t- 
of Ontario has authority to legislate. 


3. Unless otherwise declared or indicated by the context Interpreta- 
wherever any of the following words or expressions occur in to”. 
this Act, they shall have the meanings hereimafter expressed, 
that is to say :— 


(1) The expression “ Crown Lands” shall be held to mean 
and include such ungranted Crown or Public lands or Crown 
domain as are within and belong to the Province of Ontario, 
and whether or not any waters flow over or cover the same. 


(2) The word “fish” shall mean and include every kind, 
variety and description of fish in respect of the catching or 
killing of which within the Province the Legislature of On- 
tario has authority to legislate. 

(3) 
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(8) The word “ waters” shall be held to mean and include 
such of the waters of any lake, river, stream or water-course 
wholly or partly within said Province, as flow over or cover 
any Crown Lands. 


(4) The word “ Commissioner ” shall mean the Commissioner 
of Crown Lands. 


(5) The expression “ Fishery Lease ” shall be held to include 
and mean a lease or instrument conferring for a term therein 
mentioned upon the lessee therein named the right to take and 
keep, for the purposes of fishing, under and subject to the pro- 
visions of this Act and of all regulations made thereunder, the 
exclusive possession of any Crown Lands therein described, 
with the exclusive right to fish in any waters flowing over or 
covering the same at such time and in such manner and with 
such restrictions and subject to such regulations as may be per- 


mitted, regulated or prescribed by any lawful authority in that 
behalf. 


(6) The expression “ Fishing License,” » shal be held to mean 
and include a license granting for the time therein mentioned 
to the licensee therein named, upon payment of the license 
fee therein stipulated, a right to fish in any waters flowing 
over or covering any ungranted Crown Lands therein des- 
eribed, at such time, in such manner and with such restrictions 
and subject to such regulations as may be permitted, regulated 
or prescribed by any lawful authority in that behalf, but no such 
fishing license shall be deemed to be, or be construed to operate 
as or in the nature of a lease or demise. 


4. Subject to the other provisions of this Act, every 
fishery lease and every fishing license shall be granted and 
issued by the Commissioner but subject always to such con- 
ditions, regulations and restrictions as may from time to 
time be made, ordered or established in that behalf by the 
Lieutenant-Governor in Council, and published in the Ontario 
Gazette: Provided, however, that no such lease or license shall 
be granted or issued in respect of or as including any lands or 
waters where an exclusive right of fishing already exists by law. 


5. A fishery lease shall not be granted for a longer period than 
five years from the date thereof, and shall only be made to the 
highest bidder of an annual rental therefor after the same shall 
have been put up to public competition, of which at least one 
month’s notice shall be given in the Ontario Gazette, and in 
such other way as to the Commissioner may seem the most 
advantageous; provided always that the price offered be at 
least equal to the upset price fixed by the Commissioner, and 
that if not sold, the Commissioner may afterwards, by private 
sale, dispose of the said lease at such upset price, or for a 
greater sum; and the signature of the Commissioner to such 
lease shall be evidence in all courts of a compliance with the 
provisions of this section. 6. 
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_ 6. The rental shall be paid in advance, and any lessee who Forfeiture: for 
fails to pay such rental at the date fixed by his fishery lease shal] °™ Payment. 
forfeit all rights thereunder, and the same may be thereupon 

annulled by the Commissioner of Crown Lands, and may be 

again put up to sale, but notwithstanding the annulling of 

such lease, the lessee shall be liable at the suit’ of Her Majesty 

for the annual rental and the expenses incurred by said lease 

being again put. up to sale. 


%. No lessee or licensee shall have the right to sub-let, trans- Transfer of 
fer or assign any right, interest or privilege granted or conferred !e¢*- 
upon him under the provisions of this Act, without first re- 
ceiving the written consent of the Commissioner, or some other 
person authorized to that effect. | 


S. If in consequence of any incorrectness of survey or other Lessee not 
error or cause whatsoever, a fishery lease is found to comprise °ntitled to. 

: : . : compensation 
lands included in a fishery lease of a prior date, the fishery in case of 
lease last granted shall be void in so far as it interferes with deficiency by 

: : : reason of 
the one previously issued, and the holder or proprietor of the error, 
lease so rendered void shall have no claim for indemnity or 


compensation by reason of such avoidance. 


9. Whenever within two years from the time of the passing provision 

hereof, it shall be made to appear to the Commissioner in the Ado fishery 
: : ; : nas been 

exercise of the powers vested in him by this Act, that any occupied 
fishery or rights of fishing in or over any Crown Lands _ or under mistake 
waters has or have been occupied or claimed under any lease $0078)" 
or license for an unexpired term, under some mistake or mis- 
conception of the rights of this Province thereto, it shall be 
lawful for the Commissioner to make any arrangements, under 
the circumstances, which may be deemed by him to be just and 
fair, and in such cases the granting or making of a fishery 
lease for or in respect of any such Crown Lands or waters 
shall not, in the first instance, be required to be by public 
competition. | 


10. If any person shall enter upon or pass over the land Penalty in 
described in a fishery lease without permission of the lessee or oe 
his representative, he shall, on conviction thereof incur and ~ 
pay a fine of not less than one nor more than ten dollars, with 
costs of prosecution, for each such offence, and in default of 
immediate payment of such fine and costs shall be imprisoned 

~in the common gaol of the county, within which the offence was 
committed, for a period not exceeding one month; provided, Proviso. 
however, that this section shall not apply to any person entering 
upon or passing over such lands in discharge of any duty 
imposed by law, nor, when the lands are included in any timber 
license, to the holder thereof, who shall at all times have the 
right to cut and take away all trees, timber and lumber within 
the limits of his license ; nor to prevent the owners or occupiers 
of lands bordering on any waters to a general right of passage 
: to 
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to and from such waters; nor the public user of any waters, 
or the banks thereof, either for the conveyance of lumber of 
any kind, or for the free navigation thereof by vessels, boats, 
or other craft; nor to any user under license by the Crown of 
any such lands or waters for any purpose or occupation not 
inconsistent with the provisions of this Act. 


11. (1) Every fishery lease shall be deemed and taken to have 
been made and granted subject to aright of passage to and 


from any waters in favour of the occupants, if any, under title’ 


from the Crown, of the lands immediately in rear of those 
included in such fishery lease. 


(2) In the discharge of his duties every fishery overseer, and 
every person by him accompanied or authorized to such effect, 
may enter upon and pass through or over private property 
without being lable for trespass. 


12. The Lieutenant-Governor in Council may, if he con- 
siders it expedient, appoint Fishery Overseers, whose duties 
shall be defined by the regulations made under this Act, and 
every overseer so appointed and having taken the oath of 
office prescribed by this Act, shall be, ex-officio, a Justice of the 
Peace for all the purposes of this Act and of any regulations 
made under authority thereof within the county or district for 
which he is appointed to act as such overseer. 


413. Each fishery overseeer shall, before acting as a Justice 
of the Peace under this Act, take and subscribe the following 
oath :— 

‘“T, A. B., a Fishery Overseer in and for the district ‘or territory 
described in my appointment, do solemnly swear that, to the best of my 
judgment, I will faithfully, honestly and impartially fulfil, execute and 
perform the office and duty of such overseer according to the true intent and 
meaning of The Ontario Fisheries Act, and of all regulations made or to be 
made thereunder. So help me God.” 


14. (1) So far as the Legislature of Ontario has authority so 
to enact, the Lieutenant-Goyernor in Council may, from time 
to time, make regulations, and may from time to time vary, 
amend, and alter all and every such regulation as shall be 
‘found necessary or deemed expedient for the better manage- 
ment and regulation of Crown lands leased under the operation of 
this Act and the fishing rights thereto pertaining, orof any fishing 
license which may be made or granted under the operation of 
this Act ; and to prevent the destruction of fish, and to forbid 
fishing in any waters except under authority of a fishery lease 
or fishing license ; and all such regulations shall have the same 
force and effect as if herein contained and enacted, and every 
offence against any such regulation may be stated as having 
been made in contravention of this Act. 


(2) The publication of any such regulation in the Ontario 
Gazette, shall be sufficient notice to give legal effect to the 
| same ; 
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same; and the production of a copy of a paper purporting to 
be the Ontario Gazette, and containing any such regulation 
shall, so far as the Legislature of Ontario has authority so to 
enact or direct, be admitted as full and sufficient evidence of 
the same, in all courts. 


15. The remuneration of the Fishery Overseers and of al] Remuneration 
other persons employed to perform any duty imposed by this ENG 
Act or by the regulations made under it, shall be determined ~ 
by the Lieutenant-Governor in Council, and shall be paid out 
of any moneys derived: under the provisions of this Act, 
and appropriated for that purpose by vote of the Legislative 
Assembly. 


16. (1) The Commissioner may, upon the request of any Appointment 
lessees of fishery leases, or without such request, appoint as many ?f suardians 
: 3 protection 
guardians as may be deemed necessary for the effectual protec- of fisheries, 
tion of the fisheries, or rights of fishing in any waters; such guar- 
dians shall be sworn to the faithful discharge of their duties, 
and especially to prevent the taking or killing, or attempting 
to take or kill fish in the waters under their charge by ilegal 
means, or at times when the taking or killing of fish is pro- 
hibited by lawful authority ; they shall be employed for such 
length of time as the Commissioner shall consider necessary, 
and their services shall be paid for by the lessees. 


(2) If thereunto required by the Commissioner any such 
lessee shall keep and maintain, at his own expense, within the 
limits granted to or conferred upon him by any fishery lease, 
and for such time or times as the Commissioner may in that. 
behalf prescribe, one or more efficient guardians, whose duties 
shall in all respects be the same as those of the guardians in 
the preceding sub-section of this section mentioned. 


1%. It shall be a condition of every Fishery Lease that the Returns by 
lessee shall, as soon as possible after the close of each fishing lessees: 
season, transmit to the Department of Crown Lands a state- 
ment of the number and weight of fish caught in the waters 
affected by such lease. 


18. The Commissioner may, with the consent of the owners, Control of fish- 
and for the purposes of management only, assume the control pa tame per 
of tishing rights pertaining to granted lands fronting on-any eens 
stream, river or lake, with a view of improving or leasing the a ae 
same in connection with those pertaining to Crown Commis.” 
Lands fronting on the same stream, river or lake, and pay- sioner ede 
ing over to the private owners of such fishing rights a propor- aes 


tionate share of the rent received for the whole. 


19. It shall be lawful for the Commissioner, or any oflicer Fishing 
thereto authorized by him, to grant permits to fish in any Pe™ 
waters adjoining Crown Lands not under lease for a period 

not 


a 
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not exceeding one month, upon such terms and subject to such 
restrictions and conditions as shall be provided by order of the 
Lieutenant-Governor in Council to that effect. — 


Cancellation 20. Any tishery lease, or fishery license or permit held by 
of leases, etc. any person, convicted of any contravention of this Act, or of any 
regulations made and published as aforesaid, may be annulled 
and cancelled by the Commissioner, and thereupon such 
person shali forfeit all his rights and privileges under such 
lease, license or permit, and shall not be entitled to or have 
any claim or right to any indemnity or compensation in respect 
thereof. . 


T onseatte 21. A fishery lease shall entitle the lessee to institute in his 
have right of own name any civil action, suit or proceeding against any 
trespass. person unlawfully trespassing upon, damaging or invading the 
rights, property, premises or privileges granted by such lease, 
and also to sue for and recover any damages sustained by him 


as such lessee. 


Liability of 22. Every lessee to whom a fishery lease is granted, shall 
eee be-answerable for damage done to the lands in such lease de- 
lands included scribed, and the timber growing thereon, or on adjoining lands, 
Sane either by himself or his agents, or persons wnder his control, 


either from waste or from want of sufficient precautions in 
lighting, watching over or extinguishing fires ; and it shall be 
incumbent on every such lessee, in case of damage caused by 
fire. to prove that all such precautions have been taken. 


Waters may 23. It shall be lawful for the Lieutenant-Governor in 
m certain Council, upon the recommendation of the Commissioner, to 
reserved from reserve from lease for one or more years, for purposes of im- 
lense. provement, any waters, the exclusive right of fishing in which 


is within the meaning of section two of this Act. 


Lease of 24, The Commissioner may appropriate and license or lease 
TST iane Cohtain waters in which certain Indians shall be allowed to 
allowed to catch fish for their own use in and at whatever manner and 
a time, and subject to whatever terms and conditions are specified 
in the license or lease. 
Provisions as 9. The Commissioner may authorize to be set apart, and 
to setting _ to be leased, any waters for the natural or artificial propaga- 


apart waters 5 2 : rie, 
for natural or tion of fish, and any person who wilfully destroys or injures 


inde op BY place so set apart or used for the propagation of fish, or fishes 
fish. therein without written permission from a Fishery Overseer, 


or from the lessee or licensee thereof, or uses therein any 
fishing light or other like implement for fishing, during 
the period for which such waters are so set apart, shall 
for every such offence incur and pay a fine not exceeding one 
hundred dollars, with costs of prosecution, and in default of 
immediate payment of such fine and costs, shall be imprisoned in 

the 
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the common gaol of the county wherein the offence was com- 
mitted, for a period not exceeding three months. 


26. Nothing contained in this Act shall preclude the grant- Commissioner 

ing by the Commissioner of written permission to obtain fish may grant per- 

and fish spawn, for pur f stocking rtificial breeding, Vee acy 
pawn, purposes of stocking or artificial breeding, obtain fish, 

or for scientific purposes, subject always to any regulation eas 

or restriction made or prescribed by or under any lawful au- irposes. 

thority in that behalf. 


2%. If any person without permission of the lessee or his Penalty for 
representative, fishes, or employs or induces any other person cera ee 
to engage or assistin fishing within the limits includedin any fish- of fishing lease 
ery lease, or removes or carries away, or employs or induces Leb aiek per: 
or assists any other person’ to remove or carry away any fish Een 
caught within any such limits, he shall not acquire any right 
to the fish so caught, but the same shall be forfeited and become 
the absolute property of the lessee, and any such person shall 
therefor, and upon conviction thereof incur and pay a penalty 
of not less than five or more than twenty dollars, with costs 
of prosecution, and in default of immediate payment of such 
fine and costs shall be imprisoned in the common gaol of the 
county within which the offence was committed for a period 
not exceeding one month ; and such lessee or any person by him 
authorized, and any Fishery Overseer, may upon his own view 
forthwith seize and remove any net, article or apparatus so 
used in fishing or to assist in fishing contrary to the provisions otf 
this section, to be afterwards dealt with according to law ; pro- Proviso. 
vided always, that the occupation of any fishing grounds o1 
waters leased for the express purpose of net fishing, shall not 
interfere with nor prevent angling for other purposes than those 
- of trade or commerce. 


28. If any of the provisions of this Act or of any regula- Penalty for 
tions made under the authority thereof by the Lieutenant- contravention 
Governor in Council, are contravened and no other penalty is no special 
herein provided for such contravention, the person guilty of Penalty. 
such contravention shall on conviction thereof incur and pay a 
fine of not more than twenty dollars with costs of prosecu- 
tion, and in default of immediate payment of such fine and 
costs shall be imprisoned in the common gaol of the county 
within which the offence was committed, for a period not 
exceeding one month. | 


29. Contravention on any day of any of the provisions of Separate 
this Act, or of any regulation made under the authority thereof °f2°%- 
by the Lieutenant-Governor in Council, shall constitute a sep- 
arate offence, and may be punished accordingly. 


30. The following provisions shall have effect with respect provisions 
to summary proceedings for offences, fines and penalties under with 


Rta respect to 
this Act : : Serraace 


(1) proceedings. 
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(1.) The information shall be laid within two months after 
the commission of the offence ; 


(2.) The description of an offence in the words either of this 
Act or of any regulations made by authority thereof, or in 
any similar words, shall be sufficient in law; 


(3.) Any exception, exemption, proviso, excuse or qualitica- 
tion, whether it does or not accompany the description of the 
offence in this Act, or in any regulation made by authority 
thereof, may be proved by the defendant, but need not be specified 
or negatived in the information or complaint, and if so specified 
or negatived, no proof in relation to the matters so specified 
or negatived shall be required on the part of the informant or 
complainant ; 

(4.) A conviction or order made in any matter arising: under 
this Act, either originally or on appeal, shall not be quashed 
for want of form, and a conviction or order made by a court of 
summary jurisdiction, against which a person is authorized by 
this Act to appeal, shall not be removed by certzorari or other- 
wise, either at the instance of the Crown or of any private 
person, into a Superior Court, except for the purpose of the 
hearing and determination of a special case ; 


(5.) Whenever it shall appear to the satisfaction of the 
convicting magistrate that an offence against this Act or any 
regulation made thereunder has been committed in ignorance 
of the law, and that because of the poverty of the offender, the 
fine or penalty imposed would be DUP a discretionary 
power may be exercised ; 


(6.) Any Fishery Overseer or magistrate may upon his own 
view convict for any offence against the provisions of this Act, 
or of any regulation made thereunder, and shall instantly re-_ 
move or cause to be removed and detain all materials and 
articles illegally in use ; 


(7.) Where any offence under this Act is committed in, upon, 
or near any waters forming the boundary between different 
counties or districts, such offence may be prosecuted before any 
magistrate or Fishery Overseer, for either of such contiguous 
counties or districts. 


31. (1) One-half of every fine or penalty imposed by virtue. 
of this Act shall belong to Her Majesty for the uses of the 
Province, and the remaining half shall be paid to the prose- 
cutor, together with any costs which he may have incurred ; 
each fine, “penalty or forfeiture imposed by this Act, 
or by the regulations made thereunder, may be recovered on 
parol complaint before any Fishery Overseer or before any 
one of Her Majesty’s Justices of the Peace in and for the county 
where the fine or penalty was incurred or the offence was com- 
mitted or weong done, and in cities, towns and villages in 
which there is a Police Magistrate, before such Police Magis- 
trate, on the oath of one credible witness. 


(2) 
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(2), All materials, implements or appliances used, and all fish 
had in contravention to this Act, or any regulation made there- 
under, shall be confiscated to Her Majesty for the uses of the 
Provinee, and may be seized and confiscated on view by any 
Fishery Overseer, or taken and removed by any person for 
delivery to any magistrate or Fishery Overseer,and the proceeds 
of disposal thereof may be applied towards defraying expenses 
ineurred under the provisions of this Act ; but nothing in this 
sub-section contained shall Apply to any forfeiture of fish 
under the provisions of section 27 of this Act. : 


(3) The moiety of each fine or penalty belonging to Her 
Majesty for the uses of the Province, and all proceeds derived 
from the sale of articles contiscated to Her Majesty under this 
Act, shall be paid over to the Treasurer of the Province through 
the Department of Crown Lands, and shail be applied towards 
the expenses incurred in carrying out the provisions of this Act. 


(4) Persons aggrieved by any such conviction or confiscation 
may appeal by petition to the Commissioner, who shall have 
power to remit fines and restore forfeitures under this Act. 


32. Save where otherwise provided by this Act, all the pro- Certain Acts 
visions of the Act entitled An Act respecting summary con- Ee Rae 
victions before Justices of the Peace, and the Acts already rider his Ace 
passed, or which may be hereafter passed amending the same 
shall apply to all prosecutions and proceedings under this Act, 
except in proceedings on appeal, and the practice and proced- 
ure upon and with respect to appeals and all proceedings 
thereon and thereafter, shall be governed by The Act respecting 
the Procedure on Appeals to the Judge of a County Cowrt from 
Summary Convictions, and any Act in amendment thereof, 
so far as the same is not inconsistent with this Act. 


$3. Such annual or other reports of the Fishery Overseers, Reports to be 


as the Lieutenant-Governor from time to time directs, shall be Penne 


laid before the Legislative Assembly. Assembly. 


CHAPTER 10. 


An Act respecting aid to Tile, Timber and Stone 
Drainage, 


[Assented to 30th March, 1885. | 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 5 of the Act passed in the forty-first year of 41 v. c.9, 
the reign of Her Majesty, and chaptered 9, is hereby amended amended, 
by striking out all the words after the word “ Act” in the 
second line thereof. PN het 
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AVY, 2, 
3, 6, repealed, 


A pplication 
for sale of 
debentures. 


Borrowing 
powers of 
councils: 
under 41 V., 
c. 9; 42-V., 
c. 8, and 48 V, 
i O: 


Proviso, 


Proviso. 


Preamble. 


43: ¢..00; 6. 
7, repealed, 


Sessions, terms 
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2. Section 6 of the said Act is hereby repealed and tbe 
follow’ ing substituted therefor : 


6. The council of any township. municipality proposing 
to borrow money under the provisions of this Act, may, after 
the expiration of one month after the final passing of the by-law 
deposit with the Commissioner of Agriculture, a copy of the by- 
law, with affidavits of the reeve and clerk of the municipality 
in the form Schedules B. and*C. to this Act, and may at any 
time thereafter apply for the sale of the debentures authorized 
thereby for such sums as hereinafter provided ; such application 
to be in writing and sealed with the seal of the municipality 
and signed by the reeve thereof, and shall specify the names of 
the parties to whom the money is to be loaned. 


3. The provisions of the Acts passed in the forty-first year 
of Her Majesty’s reign, chaptered 9; in the forty-second 
year of Her Majesty’s reign, chaptered 8, and in the forty- 
third year of Her Majesty’s reign, chaptered 6, for the 


’ purpose of encouraging the construction of tile, stone or timber 


drains, are hereby extended so as to permit the council of any 
township, village, or town to pass by-laws from time to time, 
for borrowing for the purposes authorized by the said Acts, 
in sums not less than two thousand dollars, nor exceeding ten 
thousand dollars, such moneys as they may consider expedient ; 
provided that the entire amount of the indebtedness of the 
municipality in respect of moneys so borrowed and remaining 
unpaid, including the amount provided for in any by-law being 
passed, does not at any such time exceed the sum of ten 
thousand dollars; and provided also that such by-laws are 
passed in accordance with the provisions of the said Acts and 
amendments thereto. 


CHAE PER ahi. 


An Act to amend the Act respecting the Agricultur al 
College. 


: [Assented to 30th March, 1885.] 


\7 HEREAS it is expedient to amend the Act respecting the 
Agricultural College ; 
‘therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 7 of The Act respecting the Agricultural 
College, passed in the forty-third year of Her Majesty’s reign, 
chapter 33, is hereby repealed, and the following sub- 
stituted in lieu thereof :— 


7. The sessions, terms and vacations shall be fixed by the 


end vacations. T jeytenant-Governor in-Council. CHAPTER 
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CHAPTER: £2: 


An Act to amend the Act respecting the Registration 
of Births, Deaths and Marriages. 


[Assented to 30th March, 1885.] 


if ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
_ as follows: 


1. Section 4 of the Revised Statute of Ontario, chapter R Be OLenue 
36, 1s hereby repealed and the following substituted therefor : * 4, repealed. 


4. The Lieutenant-Governor in Council may appvint such Appointment » 
Division Registrars in the existing Districts of Algoma, Nipis- of Fae 
sing, Thunder Bay, Rainy River, Muskoka and Parry Sound, peels . 
and also any Territorial Districts hereafter formed, and by 
Order in Council make such rules and regulations as may be 
necessary to secure a correct record of the births, marriages 
and deaths occurring therein, until municipal organizations are 
formed. 


Cle PCE ls. 


An Act for further improving the Administration of 
the Law. 


[Assented to 30th March, 1885.) 


ER MAJESTY, by and with the advice and consent of 
t the Legislative Assembly of the Province of Ontario, 
enacts as Follome® —_* 


1. This Act may be cited as The Administration of Justice short titie. 
Act, 1885. 


2 Ifat the time of the passing of this Act the number ot Court of Ap- 
Judges of the Court of Appeal shall, including the Chief Justice ee es : 
of Ontario, exceed four in the whole, no new judge of the said 
Court of Appeal shall be appointed in the place of’ any such 
Judge of Appeal who shall die or resign while such whole 
number of Judges of the Court of Appeal shall exceed four, it 
being intended that the permanent number of Judges of the 
Court of Appeal shall not exceed four, including therein the 
Chief Justice of Ontario. 


3 
7, 
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judgments 
and orders. 


Satisfaction of 
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performance 
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44. V.c. 5, 
ss. 33, 34 and 
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ceedings, 
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3. When the Judges ofthe Court of Appeal shall be re- 
duced to four, as mentioned in the preceding section, there shall 
be appointed as provided by The British North America Act, 
1867, a Judge of the High Court of Justice, in addition to the 
number of Judges of that Court authorized to be appointed by 
The Ontario Judicature Act, 1881, The Judge appointed in 
pursuance of this Act shall be attached to the Chancery Division 
of the said High Court, subject to such power of transfer as 
is in The Ontario Judicature Act, 1881, mentioned. 


4. The Judge so appointed shall be in the same position 
as if he had been appointed a Judge of the said High Court 
in pursuance of The Ontario Judicature Act, 1881; and all 
the provisions of the said Act in relation to the qualifica- 
tion and appointment of Judges of the said High Court, 
and to their tenure of office, and all other provisions relat- 
ing to such Judges shall apply to the additional Judgeappointed 
in pursuance of the preceding section, in the same manner as 
they apply to the other Judges of the said Court respectively. 


5. No action or proceeding shall be open to objection on the 
ground that a merely declaratory judgment or order is sought 
thereby, and the Court may make binding declarations of right, 
whether any consequential relief is or could be claimed or not. 


6. Part performance. of an obligation, either before or after 
a breach thereof, when expressly accepted by the creditor in 
satisfaction, or rendered in pursuance of an agreement for that 
purpose, though without any new consideration, shall be held 
to extinguish the obligation. 


4. Sections 33, 34 and 43 of The Ontario Judicature Act, 1881, 
shall apply to actions only, and the said sections are amended by 
prefacing the same with the following words: “In any action 
respecting property or civil rights, whether for damages or for 
specitie relief.” 


8. Where a writ of replevin is sued out for any personal 
property which had not been previously taken out of the plain- 
tiff’s possession, and for which the plaintiff might bring an action 
oi trespass or trover, the defendant shall be entitled, if the plain- 
tiff fails in the action, to be fully indemnified against all damages 
sustained by the defendant, including any extra costs which he 
may incur in defending the action ; and the bond to be taken 
by the Sheriff or Bailiff shall be conditioned, not only as 
heretofore required in that behalf but also to indemnify and 
save harmless the defendant from all loss and damage which 
he may sustain by reason of the seizure, and of any deteriora- 
tion of the property in the meantime, in the event of its being 
returned, and all costs, charges, and expenses which the defend- 
ant may incur, ineluding reasonable costs not taxable between 
party and party: this section shall not apply to cases of dis- 
tress for rent or damage-feasant. ee 
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9. In any proceeding in respect of which this Legislature OntarioOrders 
has jurisdiction to enact as is in this section enacted, any copy see acy 
of an Order in Council purporting to be made by the Lieuten- Queen's Prin. 
_ ant-Governor or Administrator of the Government of Ontario, fer apd pub- 
and any copy of a departmental or other regulation purporting Shaecen, tobe 
to be made by the said Lieutenant-Governor or Administrator Prima facie 
: : : evidence. 
in Council, or by any other person or persons authorized by 
law to make such regulation, purporting to be printed by the 
Queen’s Printer at Toronto, and published with the Statutes of 
Ontario, shall be received in any court of justice as prvma 


facie evidence of the tenor of such order or regulation. 


10. In any proceeding in respect of which this Legislature Dominion Or- 
_ has jurisdiction to enact as is in this section enacted, any copy Gy" 40 ane 
of an Order in Council purporting to be made by the Governor- ed by Queen’s 
General of Canada, or his deputy, or other Chief Executive near mga, 8 
Officer or Administrator of the Government of Canada, or any Seatwien to be 
copy of a departmental or other regulation made by the said pr face 
Governor-General or his deputy, or other Chief Executive Officer © 

or Administrator of the Government of Canada, or by any 

other person or persons authorized by law to make such regu- 

lation, purporting to be printed by the Queen’s Printer at 

Ottawa, and published with the Statutes of Canada by the 

said Queen’s Printer shall be received in any court of justice 


as pruma facie evidence of the tenor of such order or regulation. 


11. (1) Where no probate of the will of a deceased person, or Appointment 
letters of Administration to his estate, have been granted by a 2 Administra- 
ss ° ° g or to repre- 
Surrogate Court, and representation of such estate is required sent estate in 
in any action or proceeding in the High Court, the court may Proceedings in 

S a Aue : igh Court. 
appoint some person Administrator or Administrator ad litem 
(according as the case may require) to the estate; and the 
person so appointed shall give the security required from, 
and have the rights, authority, and responsibility of, an Ad- 
ministrator or Administrator pendente lite (as the case may be) 
appointed by the Surrogate Court, but the Court may dispense 
with such security. 


(2) Where a general Administrator is appointed under this 
section, the same fees shall be payable in stamps as would be 
payable to the Crown, or to the Judge of the Surrogate Court, 
’ under any Act then in force, upon the grant of administration 
of an estate of the same value made by the Surrogate Court. 


(3) Where administration is granted by the High Court 
under this section, the Registrar shall forthwith transmit by 
mail, to the Surrogate Clerk, a certified copy of the grant; and 
in case the grant is with will annexed, he shall, at the same 
time, also transmit to the said Clerk a certified copy of the : 
will; and the Surrogate Clerk shall make similar entries in 
respect of the documents so transmitted as he makes in respect 
of particulars furnished to him under section 13 of The 
Revised Statute respecting the Surrogate Courts. 
12. 
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12. Where no order for general administration is asked or 
required, or where it is shewn that an executor de son tort 
has taken possession of the bulk of the personal assets belong- 
ing to the estate of a deceased person, such executor de son 
tort may, on the application of any one interested in the estate 
of the deceased, and without the appointment of any other 
personal representative of the estate, be required to account 
for any assets of the estate which have come to his hands; and 
where a proper case is made for the appointment by the High 
Court of a receiver of the estate of a deceased person who has . 
no legally appointed personal representative, the ‘estate may 
be administered under the direction of the court without the 
appointment of any person other than the receiver to repre- 
sent the estate. 


Jurisdiction of | 13, (1) The Clerk of the Crown of the Court of Queen’s 


Clerk of 


Crown of Q. 


Bench sitting at Chambers, and the Master in Chambers, or 


B. and Master any referee sitting for him, shall be held to have nereto- 
inChambers. fore had, and in all matters of practice to have now 


Additional 
Courts of 
Assize, 


authority to do all such things, transact all such business, and 
exercise all such authority and jurisdiction in respect of the 
same, as, by virtue of any statute or custom, or by the rules or 
practice of any of the Superior Courts, were, at or before the 
time of the passing of The Ontario Judicature Act, 1881, or are 
now done, transacted or exercised by any Judge of the High 
Court sitting at Chambers, save and except in respect to mat- 
ters excepted by sub-section (a) of Rule 420 and by Rule 424 
in the Schedule to the said Act : This section shall apply to any 
proceeding, matter or thing heretofore done at Chambers by 
the said Clerk or Master, or by the referee sitting for the Master. 


(2) Nothing herein contained shall be construed to affect the 
authority of the Judges of the Supreme Court under section 
54, or any Judges to be appointed under section 55 of the said 
Act by rules of Court, to extend or limit the authority of the 
said Master or any referee. 


14. A sitting of the High Court of Justice, for the trial of 
actions civil and criminal, or of civil actions only, shall be held 
in and for the County of Middlesex, in each -year in the vaca- 
tion between Michaelmas and Hilary Terms, on such days as 
may be appointed by the Jucges of the High Court or a 


~ majority of them. 


(2) The Judges of the High Court or a majority of them 
may direct that any sitting of the said Court for the County 
of Wentworth in the vacation between Michaelmas and Hilary 
Terms shall be for the trial of civil actions only. 


(3) The Judges of the High Court of Justice, or a majority 
of them, may from time to time appoint a sitting of the High 
Court to be held in any other county of the Province for the 
trial of actions, civil and criminal, or of civil actions only, in 
the vacation between the Michaelmas and Hilary Sittings of 
the High Court. 


co 
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15. (1.) Section 23 of The Consolidated Jurors’ Act of 1882, 
is hereby amended by striking out all the words at the end 
thereof after the words “are not properly marked” in the 
sixteenth line thereof. 


(2) Sub-section 5 of section 173 of the said Act is hereby 
amended as follows: the words “ fifteenth day of September, 
where they occur in the twelfth line thereof, are hereby struck 
out, and the words “twenty- tifth day of October” are inserted 
in lieu thereof. 


16. (1) Where a pecuniary penalty or forfeiture is imposed by 
any Act of this Province now in force or hereafter to be passed, 
or- by any other Act now in force in this Province in respect of 
which it is within the legislative authority of this Province to 
enact as hereinafter mentioned, the Court having cognizance of 
the offence, and being a Court of Record but not otherwise, 
may, at any time after the commencement of the proceed- 
ing, remit in whole or in part any sum of money by such 
Act imposed as a penalty or forfeiture on a convicted offender, 
and may do so whether the money is in whole or in part payable 
to the Crown or to some person other than the Crown, and 
whether the same is recoverable by indictment, Information, 
summary process, action, or any other process. 


(2) This section shall not be held to give to a Police Magis- 
trate the authority therein mentioned, and shall include a 
Judge of the Division Court. 


(3) The Lieutenant-Governor in Council shall also have 
power at any time to remit any such penalty or forfeiture, in 
whole or in part, unless the same is imposed by the Rewsed 
Statute respecting the Legislative Assembly or any amendment 
thereof or by some Act respecting elections of members of the 
Legislative Assembly, or is recoverable in respect of an offence 
committed in connection with an election of a member of the 
said Assembly. 


(4) This section shall apply to any action or proceeding now 
pending as well as to any action or proceeding which may be 
hereafter commenced, but shall not be construed to include the 
power of remitting any coSts incurred up to the time of remit- 
ting the penalty or forfeiture. ; 


1%. (1) Subject to any rules of court whichmay be made under 
the provisions of the 54th or 55th section of The Ontario Judica- 
ture Act, 1887, the Accountant for the High Court of Justice for 
Ontario shall be the Accountant of the Supreme Court of Judi- 
cature for Ontario, and shall henceforward be so designated. 


(2) For the purposes of holding the mortgages, stocks, funds, 
securities, and all estate therein, fad any interest in en oad 
. personal estate, effects or property, and of all moneys and 
effects me noned and described in section 68 of The Ontario 

Judicature 


5] 


46 V,,¢.7, 


s, 23,amended. 


46 V., c. 7, 
9x 8. 173, sub-s. 5, 
amended. 


Remission of 
penalties, 


Accountant of 
Supreme 
Court. 
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Judicature Act, 1881, and any amendment thereof and in 
this Act, or in any rule or order of court, the said accountant 
shall be a corporation sole by the name of “'The Accountant of 
the Supreme Court of Judicature for Ontario,’ and all such 
mortgages, stocks, funds, securities, and all estate therein, and 
any interest in real and personal estate, effects or property, and 
all moneys and effects, and all bonds and guarantees now vested 
in and held by the present accountant in his own name, or in 
his name of office as such accountant, shall, subject to the same 
trusts as the same are now respectively subject to, vest in the 
said corporation sole under the name aforesaid, and the said 
accountant as such corporation sole shall have perpetual 
succession, and may sue and be sued, may plead and be 
impleaded in any of her Majesty’s Courts in this Province. 


18. The 66th and 68th sections of the said Judicature Act 
shall henceforward apply in all respects, and be read, as if the 
same had named the Accountant of: the Supreme Court, in- 
stead of the Accountant of the High Court, wherever the latter - 
officer is referred to in the said sections. 


1%. All mortgages, stocks, funds, securities, and all estate 
therein, and all moneys and effects standing in the name of 
the Registrar of the Court of Appeal as such Registrar in any 


‘Accountant of C2USe, Matter, or proceeding now, or at any time heretofore 


Supreme 
Court. 


Payment into 
and out of 
Court of 
Appeal. 


Jurisdiction of 
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Judges and 
Local Masters 
in Chamber 
applications. 


pending in the said Court of Appeal are hereby transterred 
to and vested in the Accountant of the Supreme Court 
of Judicature for Ontario as such Accountant, subject to 
the trusts which respectively attach thereto; and the said 
Rezistrar and one of the Judges of the said Court. of 
Appeal are to execute all cheques or documents necessary to 
effect a formal transfer thereof, if any are required ; and the 
Registrar is forthwith to deliver to the said Accountant all 
books of account and documents in his possession or control 
relating to the moneys and property hereby transferred to the 
said Accountant. 


“20. Subject to any rules of Court to be made under The On- 
tario Judicature Act, 1881, all moneys required to be paid into 
or out of the said Court of Appeal under any order, judgment, 
statute, rule of court, or otherwise, shall be paid in and paid 
out in like manner as moneys are paid into and out of court 
in actions pending in the High Court. 


21. The Judge of the County Court, other than the County 
of York, and the Local Master of the Supreme Court of Ontario 
shall, in all actions brought in their, county ‘have concurrent 
jurisdiction with, and the same power and authority as, the 
Master in Chambers, in all proceedings which'are now deter- 
mined in Chambers at Toronto, irrespective of the place of 
residence or place of business of the parties, or their solicitors ; 


and 
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and the orders and decisions of such Judge or Master shall be 
subject only to ae toa Judge of the High Court. 


2%, Subject to any rules of Court which may hereafter be Taxation of 
made in this behalf, the Deputy-Clerks of the Crown, Local Mas- pie Ais 
ters of the Supreme Court,and Local Registrars respectively, of the ee, 
shall, in actions begun or pending in their offices, be entitled to“ 
tax all bills of costs sincluding counsel fees; subject only to appeal 
to a Judge of the High Court: This section shall not apply to 
cases in which infants are concerned, unless the official guardian 
is the guardian ad litem for such infants. . 

23. (1) Any party to an action in a County Court may Appeals in 
(1) appeal to the Court of Appeal from a judgment directed Secor 
by a judge of the County Court, at or after the trial in a 
case tried by him without a jury, or in which he directs 
judgment at or after the trial upon the special findings of 
the jury in a case tried with a jury, or (2) instead of appeal- 
ing to the Court of Appeal in a case tried with a jury, 
elther party may move before the County Court, within 
the first two days of its next quarterly sittings for a new 
trial or to set aside such judgment on any ground other 
than that upon the evidence given (in cases tried by a judge), 
or upon the findings aforesaid (in cases tried with a jury), the 
judgment so directed is wrong. 


(2) In any case in which a party, instead of appealing to the 
Court of Appeal: has applied to the County Court at its 
quarterly sittings for any relief which he should have sought 
by appeal, the Court of Appeal, or any judge thereof, may, at 
any time within two months after the passing of this Act, 
grant leave to appeal; and such leave may be granted, although 
judgment has been entered, or an appeal dismissed, but shall 
not be granted in any case in which the decision, rule, order, 
or judgment proposed to be appealed from was given or made 
more than four months before the passing of this Act. 


Dd 


24. (1) The Judges of the Supreme Court of Judicature and Surrogate 
of the High Court respectively shall have the same authority to Comte 
make rules of court with respect to the Surrogate Courts as, 
by section 54 of The Ontario Judicature Act, 1881, they have 
with respect to the High Court; and the Judges authorized as 
mentioned in section 55 shall with respect tothe Surrogate 
Courts have the like authority. 

(2) The general rules and orders made by the Judges 
appointed in pursuance of section 14 of The Surrogate Cowrts 
Act, 1858, are hereby continued until altered under the author- 
ity of this section. 

(3) Sections 73, 74.and 75 of The Surrogate Courts Act, being 
chapter 46 of the Revised Statutes, are hereby repealed. 


295, (1) The Board of County Judges appointed under section Tariff of costes 
228 in Courts of 
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238 of The Dwision ake ts’ Act, or the majority of them, may 
frame a tariff of fees and costs to be allowed in respect of 
proceedings in the Courts of General Sessions of the Peace 
to witnesses and to the Clerk of the Peace, and to solicitors 
and counsel practising therein, including the County Attorney, 
and may from time to time alter and amend the same. 


(2) The said Board shall have similar authority in respect of 
a tariff of fees and costs for Surrogate Courts, and may frame 
separate tariffs for contentious and non-contentious business. 


(3) The said Board or any three of them shall certify to the 
judges authorized to make rules under section 54 or section 55 
of The Ontario Judicature Act, 1881, any tariff so framed, or 
any alteration thereof, and any judges authorized to make 
rules under the said Act may approve, disallow or amend any 
such tariff or alterations. 


(4) Any tariff or alteration so approved of, or amended and 
approved, shall have the same force and effect as if it had been 
enacted by the Legislature of this Province. 


- 26. In case the municipal council of any county pass a 
resolution requesting or approving of the appointment of an 
official interpreter to act at the Courts held in such county, an 
appointment may be made accordingly in the same manner, 
and subject to the same terms and conditions, as provided in 
regard to shorthand writers by section 23 of the Act respecting 
County Judges and the Local Courts ; and the said section shall 
apply as nearly as may be to such official interpreters. 


2‘¢. In case a sheriff or other officer applies to a court or 
judge for relief under section 10 of The Interpleader Act, or 
any other provision respecting interpleader which may be in 
force, and any execution creditor declines to join in contesting 


the claim of the adverse claimant, the court or judge may -- 


direct that such creditor shall be excluded from any benefit 
which may be derived from the contestation of such claim. ° 


28. (1) Chapters 84 and 86 of the Revised Statutes are hereby | 
amended by adding the following items to the Sherifi’s 
Schedule appended thereto respectively : 


For every prisoner discharged from gaol other than 
prisoners committed by warrant for trial at the 


Assizes or general Sessions . . $1 00 
For services performed under 41 V. c. 19, Dom., in each 

case disposed of under this Act . . $2 00 
For each day’s attendance at an adjournment of the 

County Judge’s Criminal Court in each case . .. . $2 00 


Provided that the Sheriff shall not be allowed more aan 
four dollars in respect of the same day’s service. 


(2) This section shall not apply to the County of York. 
29, 


“ 
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29. Any gaol or lock-up erected in the District of Nipis- Gaols in Dic 
sing under the authority of the Lieutenant-Governor, or any ane yee 
building so declared by Order in Council, shall be a common ~ 
gaol of such district for the safe custody of persons charged with 
the commission, within the said district, of crimes, or with the 
commission therein of offences against any statute of this Pro- 
vince, or against any municipal by-law, who may not have 
been finally committed for trial, or for the safe custody of per- 
sons finally committed for trial, charged as aforesaid, who are 
to be tried within the said district; or for the confinement of per- 
sons sentenced within the district for crimes or for offences as 
aforesaid for periods not exceeding six months; or for confine- 
ment of persons sentenced as aforesaid for periods exceeding 
six months until such persons can be conveniently removed to 
any otHer lawful prison to which they are sentenced, or to 
which they may be lawfully removed. 


e 


3Q. A stipendiary magistrate for any territorial district or Stipendiary 


temporary judicial district may be appointed a Coroner for the Leena 
said district. Coroner. 


O1.(1) Where the Inspector of Legal Offices, appointed under affixing > 
section 70 of The Ontario Judicature Act, 1881, or any stamps to 
other officer inspecting legal offices under the authority of an tanedioe ay: 
order of the Lieutenant-Governor in Council, finds any paper sufliciently 
or proceeding which should have had affixed to it law stamps, to “*™P** 
be unstamped, or to be insufficiently stamped, he may require 
the officer to whom belonged the duty of seeing that such paper 
was properly stamped,to affix to every such paper or proceeding a 
stamp or stamps of a sufficient amount to make up the defi- 
ciency. 


- (2) The Inspector or other officer directing stamps to be 
affixed as aforesaid shall cancel the stamps so affixed in such 
manner as shall be directed by the Lieutenant-Governor in 
Council, and the affixing of such stamps by direction of the 
Inspector shall have the same effect as if the paper or proceeding 
had been duly stamped in the first instance. 


32. Where any sittings of the High Court, County Court, anowance te 
or General Sessions of the Peace is continued after eight o’clock officers where 
p.m., an.additional allowance, not exceeding one day’s pay, court prolong- 
may, upon the certificate of the presiding Judge, be made to ed 
any officer in attendance upon such Court who is paid for 


services by a per diem allowance. 


33. It shall not be necessary for any Justice of the Peace Oath of jue- 
named in any commission who after his appointment as such Wiig we 
Justice by a former commission, took the oath of allegiance | 
and the oath of office as a Justice of the Peace, to again take 
such oaths, or either of them, before acting under the new com- 
mission. 

JA, 


2 
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R.S.0.c..77, B84. (1) Where a case requires two justices for the hearing 
a ee and determining of the same, a second fee of fifty cents shall be 
rs, a allowed to the justices for hearing and determining the case ; 
che heap. and the following item is hereby added to each of the schedules 
Saher “A and B of the Revised Statute, chapter 77 : “ Where one justice 
hearing cases. alone cannot lawfully hear and determine the case, an addi- 

tional fee for hearing and determining to be allowed to the 


associate justice ; $0.50.” 


(2) In case more justices than two sit upon the hearing of the 


case, the justice by whom the information was taken (if he sits » 


upon the hearing) shall be entitled to one fee of fifty cents for 
hearing and determining; and the justice who sat at his 
request shall be entitled as associate to the said additional fee. 


(3) If a case occurs which is not provided for by the preceding 
sub-sections, the justices shall be entitled to the fees according 
to their seniority as justices. 


CRAP EE Rea 
An Act to further Amend “The Division Courts Act.” 
[Assented to 30th March, 1885.] ~ 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


43 Vic. 8, 1. Section 14 of The Dwision Courts Act, 1880, is hereby 
Ber ene oeo amended he adding thereto the words following :— 


“ And every such notice shall be in writing; and prohibi- 
tion to a Division Court shall not lie in any such suit from any 
court whatever, where such notice disputing the jurisdiction 
has not been duly given as aforesaid.” i; 


43 Vic. 3, : 2. Section 58 of The Division Courts Act, 1880, is hereby 
oy umes amended by adding thereto the words following :— 


“And the clerk of each Division Court shall, on or be- 
fore the first day of said month of January, send to the judge 
the necessary information in writing for the purposes of such 
return.” 


Judgment by 3. Where due proof is made by affidavit or otherwise of 
default under the service of a special summons issued under section 79 of 
Riece Os, 6. 41. is ee 2 SEB vedas 
s. 79, where | The Dovisiow Courts Act, and of particulars of the plaintiff’s 
senercaues claim or demand as required by said section, and final judg- 
eaeored: ment has not been entered under the provisions of said section, 

the judge may, if the defendant does not, in person or by 


agent, 


: 
| 
: 
| 
. 
; 


1885. DIVISION COURTS. Chap. 14. 


agent, appear in open court pursuant to and as required by 
said summons, give judgment against such defendant by 
default, without requiring proof of the plaintiff’s claim or 
demand, and with the same consequences and effect as if the 
plaintiff had proved his claim or demand in open court. 


4. (1) Where the defendant in any action within the mean- 
ing of section 79 of The Division Courts Act, has left with 
the clerk a notice to the effect in said section provided, the 
plaintiff in such action may, on an affidavit made by himself, 
or by any other person who can swear positively to the debt 
or cause of action, verifying the cause of action, and stating 


Motion for 
judgment, 


that in his belief there is no defence to the action, serve the: 


defendant with a notice of motion to shew cause before the 
Judge of the Division Court in which the action is brought, 
why the plaintiff should not be at liberty to have final judg- 
ment entered in his favour by said clerk for the amount of the 
debt or money demand sought to be recovered in such action, 
together with interest, if any, and costs. A copy of the affi- 
davit shall accompany the notice of motion. The judge may 
thereupon, unless the defendant, by affidavit or otherwise, 
satisfy the judge that he has a good defence to the action on 
the merits, or disclose such facts as may be deemed sufficient 
to entitle him to defend the action, make an order empowering 
the clerk to sign final judgment accordingly. 


(2) The application by the plaintiff for leave to have 
final judgment entered in his favour under the provisions of 
this section, shall be made on notice returnable not less than 
two clear days after service. 


(3) The defendant may shew cause against such appl- 
cation by offering to bring into court the amount sought to be 
recovered in the action, or by affidavit. In such affidavit he 
shall state whether the defence he alleges goes to the whole or 
to part only, and if so, to what part of the plaintiff’s claim. 
_ And the judge may, if he thinks fit, order the defendant to 


attend and be examined upon oath, or to produce any books or. 


documents, or copies of, or extracts therefrom. 


(4) In any case if it appears that the defence set up by 
the defendant applies only to a part of the plaintiffs claim, 
or that any part of his claim is admitted to be due, the plain- 
tiff shall be entitled to have final judgment entered forthwith 
for such part of his claim as the defence does not apply to or 
as is admitted to be due, subject to such terms, if any, as to 
suspending execution, or the payment of any amount levied, 
or any part thereof, into court by the bailiff, the taxation of 
costs, or otherwise, as the judge may think fit; and the 
defendant may be allowed to defend as to the residue of the 
plaintiff's claim. 


(5) If it appears,to the judge that any defendant has a 
good defence to the ection, or ought to be permitted to defend 
the 


D8 
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the action, and that any other defendant has not such defence, 
and ought not to be permitted to defend, the former may be 
permitted to defend, and the plaintiff shall be entitled to have 
tinal judgment entered against the latter, and may’ issue 
execution upon such judgment- without prejudice to his right 
to proceed with his action against the former. 


(6) Leave to defend may be given unconditionally, or sub- 
ject to. such terms as to giving security or otherwise, as the _ 
judge may think fit. 
- (7) Nothing in this section contained shall apply to any 
action or suit in which the amount of the debt or claim sought 
to be recovered does not exceed forty dollars. 


(8) The provisions of this section shall be deemed to 
have been in force on and from the twenty-second day of 
August, one thousand eight hundred and eighty-one. 


5. Section 114 of The Division Courts Act is hereby repealed 
and the following substituted therefor :— 


114. For the trial of all actions required to be tried by or be- 
fore a jury at any session of a.Division Court the clerk of such 
court shall cause not less than twelve of the persons liable to 
serve as jurors to be summoned to attend at such session at the 
time and place to be mentioned in the summons, and such 
summons shall be served at least three days before the court, 
either personally, or by leaving the same with a grown up 
person at the residence of the juror. 


©. Sub-section 3 of section 210 of The Division Courts Act 
is hereby repealed, and the following substituted therefor :— 


(3) The County Judge having jurisdiction in such Division 
Court shall adjudicate upon the claim, and make such order 
between the parties in respect thereof, and of the costs of the 
proceedings, as to him seems fit; and shall also adjudicate be- 
tween such parties, or either of them, and such officer or bailiff 
in respect of any damage or claim of or to damages arising or 
capable of arising out of the execution of such process by such 
officer or bailiff, and make such order in respect thereof, and 
of the costs of any proceedings as to the judge shall seem fit; 
and any such order shall be enforced in like manner as an order 
made in any suit brought in such Division Court, and shall 
be final and conclusive between the parties, except that upon 
the application of either the attaching or execution creditor or 
the claimant, or the officer or bailiff, within fourteen days after 
the trial, the judge may grant a new trial upon good grounds 
shewn, as in other cases under this ‘Act, upon such terms as 
he thinks reasonable. and may in the meantime stay proceedings. 


@. (1) Under the provisions of sub-section 3 of section 210 
of The Division Courts Actas amended by this Act, the judge in 
said sub-section mentioned shall have power to adjudicate 

upon 
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upon and award damages, even though the amount of the da- 
mages claimed, found or awarded should be beyond the juris- 
diction of a Division Court. 


(2) In respect of any damages claimed, found, awarded or 
adjudicated upon, or of any order, judgment or finding under 
the provisions of said sub-section or of this section, there shall 
as to all parties concerned, be the same rights of defence and 
counter-claim, and the same right of appeal, including in all 
cases the right and lability to costs, as would exist under The 
Dwision Courts Act, 1880, had an action or suit within the 
jurisdiction of a Division Court been brought or instituted to 
recover said damages. 


le) 


8. In all cases not already provided for, where, in any sult Notices to be 


or proceeding in a Division Court, it is necessary for any party 
thereto to give notice to any other party thereto or to the 
clerk of the court such notice shall be in writing. 


9. (1) To remove doubts it is hereby declared that in 


in writing. 


Entries of 


any action, suit or proceeding against any person as the surety of clerk or bailiff 


any Clerk or bailiff of a Division Court, the entries in the books 
required by law to be kept or which were so Kept by any such 
clerk or bailiff shall be prima facie evidence against any such 
surety. 


(2) For the purposes of this section the words “clerk or 
bailiff of a Division Court” shall be held to include any person 
who having been a clerk or bailiff of a Division Court has 
ceased to be such clerk or bailiff. 


evidence 


against surety. 


10. Where in a Division Court any action or suit is being Postponement 


tried by a jury, the judge, if he thinks it expedient for the in- 
terest of justice, may postpone or adjourn the trial for such 
time aud upon such terms, if any, as he shall think fit. 


of trial. 


41.(1) Every summons or process issued out of a Division gervice of pro- 


Court against a corporation not having its chief place of busi- 
ness within the Province, and all subsequent papers and pro- 
ceedings in the action, suit or proceeding in which said sum- 
mons or process has been issued, may be served on the agent of 
such corporation whose office or place of business as such agent 
is either within the division in which the summons or process 
issued, or is nearest thereto. 


(2\ For the purposes of this section the word “agent” shall 
be held to inelude, 


(a) In the case of a railway company any station- 
master having charge of any station belonging to such 
railway company ; 


(5) In the case of a telegraph company, any person 
having charge of any telegraph office belonging to such 
telegraph company, and (¢) 


cess, etc., on 
corporations. 
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(c) In the case of an express company, any person 
having charge of an express office belonging to such 
express company. 


12%. Section 9 of The Division Courts Act is hereby amend- | 
ed by adding thereto the following as sub-section 3 thereof : 


(3) Where a municipality, not being a town or city, furnishes 
a court room and other necessary accommodation for a Division 
Court as aforesaid, or pays any owner, lessee, or tenant, as afore- 
said, for the use of any building, it shall be entitled to recover 
from any other municipality wholly or partly within the 
division for which such court is held, such reasonable share of 
the cost of providing accommodation for holding the court as 
shall in that behalf, be decided and ordered by the Judge of 
the said court, to be paid and contributed by the latter munici- 
pality ; and in every such case the total cost of providing such 
accommodation for holding the court shall be deemed to be five 
dollars for every day on which the court is held. 


13. Section 24 of The Division Courts Act, 1880, is here- 
by amended by inserting therein after the word “ officers ” the 
words “or other’ person or persons.” 


14, This Act shall be read and construed as part of The 
Division Courts Act, and of any Acts amending the same. 


15. This Act may becited as The Division Courts Amend- 
ment Act, 1888, 


CHAPTER 105. 
An Act to amend the law as to Garnishing Debts. 
[Assented to 30th March, 1 885] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


1. Section 21 of The Creditors’ Relief Act, 1880, is hereby 
amended by adding the following as sub-sections 5 and 6: 


(5) The provisions of sub-sections 3 and 4 of this section shall 
also apply, as nearly as may be, to any person who attaches a 
debt in the Division Court before judgment, and to the money 
so attached. 

(6) In case a garnishee, under an order of the Court, pays to 


the garnishor, or in a case a garnishee, without notice that the 
Sheriff 
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Sheriff is entitled, pays the amount of his indebtedness into 
Court and the same is paid out to the garnishor, the Sheriff 
may recover from the garnishor the amount received By him. 


*. Section 16 of The Revised Statute respecting Absconding R. S. 0.,c. 68, 
debtors, is hereby amended by inserting after “warrants of * 16 amended 
attachment issued,” in the seventh line, the words “or money 
paid into Court under a garnishee summons.” 


> 


CHAPTER 16. 


An Act to confer on Notaries Public the powers of 
Commissioners. 


[Assented to 30th March, 1885,] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. All Notaries Public heretofore or hereafter appointed, and Notaries 
having authority in Ontario, shall have, and there is hereby ps ee ia 
conferred upon them, the same powers as commissioners who of Comiis- 
have been appointed under the Revised Statute Respecting SGT, Cee 
Commissioners for taking Affidavits and A firmations, chapter R. 8. 0., 00. 63 
sixty-three, andthe Revised Statute Respecting Commissioners 745° Pe my 
to Take Recognizances of Bail, chapter eighty, or under 11, s. 1. 
section one of the Act passed in the forty-fifth year of Her 


Majesty’s reign and chaptered eleven. 


2. Every Notary Public heretofore or hereafter appointed Power to .take 
may-in any part of Ontario take and receive all and every such pet sas 
affidavits and affirmations (in cases where by law affirmation is or in matters 
allowed) as any person or persons desire to make in or concern- Seta 
ing any matter or thing depending or in anywise concerning — om 
any of the proceedings in the High Court of Justice for 
Ontario, or in the Court of Appeal for Ontario, and in all 
the County and Division Courts, or concerning any application 
made or depending before a judge or judges of any of said 
courts, and in or concerning any application or matter made 
or pending before any judge of any court in this Province 
in which, by any statute now or hereafter in force in Ontario, 
and within the legislative authority of this Province, such 
judge is authorized to make any order, although such appli- 
cation or matter is not made or pending in any court. 


3. Section 43 of chapter one hundred and eleven of B.S. 0.,c. 


: . . 3.43, sub-s. 
the Revised Statutes is hereby amended by adding at the end Meanie: ; 
0 
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of sub-section one the following words, “or before a Notary Public 
heretofore or hereafter appointed, and having authority as such 
Notary in Ontario.” 


4.. Every Notary Public shall be deemed an officer of the 


High Court of Justice for Ontario and of the Court of 


Appeal for Ontario, and all affidavits and affirmations taken 
shall be of the same force as if taken before a Commissioner, 
and may be read and may be made use of as other affidavits 
and affirmations taken in court. 


5. Any Notary Public misconducting himself in respect of 
the powers hereby conferred, upon him shall be subject to the 
same penalty or punishment as*a Commissioner in and for 
the High Court of Justice for Ontario; and any power con- 
ferred upon a Notary Public under this Act may be revoked in 
the same way and manner and to the same extent as if such 
power had been conferred upon him under any of the provi- 
sions of the Acts mentioned in section one of this Act. 


GH ALP TG Re ky 
An Act respecting Police Magistrates for Counties. 
[Assented to 30th March, 1886.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1.*Where the County Council of any county passes a reso- 
lution affirming the expediency of the appointment of a 
salaried Police Magistrate for such county, the Lieutenant- 
Governor may make such an appointment, the salary to be paid 
by the county. 


%. If the population of such county as determined by the 
last preceding Dominion census is 40,000 or less, the salary to 
be paid such Police Magistrate shall not be less than $600 ; 
every such Police Magistrate shall be also entitled to be repaid 
by the county his reasonable and necessary travelling expenses 
while attending to his duties. The County Council may at any 
time by resolution assign to the Police Magistrate a larger 
salary than is hereinbefore named. 


3. Any Magistrate so appointed shall hold office during the 
pleasure of the Lieutenant-Governor, and shall have and ex- 
ercise within the county for which he is appointed all the 

-- powers, 


s 


« 
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powers, authorities, rights, privileges and jurisdiction by law 
appertaining to Police Magistrates appointed for cities (so far 
as it is within the authority of the Provincial Legislature so to 
enact), and shall be entitled to take the same fees as other 
Justices of the Peace; and the provisions of sub-sections 2, 3, 
4, 5,6 and 7 of section 9 of the Act passed in the 41st year of 
Her Majesty’s reign, entitled An Act respecting the Magistracy, 
shall apply to every Police Magistrate appointed under this Act. 


4. The County Council shall provide a proper office, together Oftice of 
with fuel, light and furniture, forevery County Police Magis- eae i 
trate; and every Police Magistrate shall, whenever he deems "~~ 
there is occasion therefor, have a right to use any court room 
or town hall belonging to the county or to any municipality 
therein (which has no Police Magistrate of its own), for the hearing 
of cases brought before him; provided such magistrate in Proviao. 
so using such court room, or town hall, shall not interfere 
with the ordinary use of the court rooms for the other courts 
for which they are required, or with the use of the town hall 
for the purposes for which the same was built. 


CHAPTER 18. 


An Act to promote the Detection of Crime. 


[Assented to 30th March, 1885.] 


Bee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In any case in which in the opinion of the Warden and ea ee 
County-Attorney of a County, special services not covered by Corsages ane 
the ordinary tariff are necessary for the detection of crime or special ser- 
the capture of persons who are believed to have committed “°* 
crimes of a serious character, the Warden and County-Attorney 
aforesaid may authorize any constable, or other person, to 
perform these services and shall certify upon the account to be 
rendered by such constable or other person what they deem a 
reasonable allowance to be paid to the person employed, and 
the amount so certified shall be allowed to such person in the 
accounts in respect of the administration of justice, and shall 
be paid in the first instance by the county, and one-half thereof 
shall be repaid to the county by the Province. 


%. This Act shall not apply to services in any city or separ- Application of 
ated town for which there is a staff of salaried police officers, “°t 
and no allowance shall in any other case be made hereunder to ~ 
any salaried constable or other officer, unless such constable or 
officer is entitled to receive for his own use in addition to his 
salary, the fees earned by him. 
CHAPTER 
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CHAPTER 19. 


An Act respecting appeals from Summary 
Convictions. . 


[Assented to 30th March, 1885.]| ~ 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1: (1) Notwithstanding the provisions of Lhe Revised Statute 
respecting Summary Convictions before Justices of the Peace, 
in any case where an appeal lies to the General Sessions of 
the Peace from a conviction or order made by a Justice or 
Justices of the Peace, or by a Police or Stipendiary Magistrate, 
under the authority of any statute now or hereafter in force in 
Ontario, and relating to matters within the legislative 
authority of the Legislature of Ontario, the notice of appeal 
may be given within ten days after the conviction or order. 


(2) Ifthe conviction or order is made more than fourteen 
days before the sittings of the General Sessions, such appeal 
shall be made to the then next sittings of such court, but if the 
conviction or order be made within fourteen days of the sit- 
tings of such court, then to the second sittings next after such 
conviction or order. 


CHAPTER 20. 


An Act respecting the District of Rainy River. 
} - [Assented to 30th March, 1888.| 


HEREAS the Lieutenant-Governor in Council, on the 
third day of October, in the year of our Lord 1884, by 

virtue of an Act passed by the Legislature of Ontario, in the 
session thereof held in the 47th year of Her Majesty’s reign, 
entitled An Act respecting the District of Algoma and Thunder 
Bay, issued a proclamation naming the 11th day of the said 
month of October, as the day upon which the said Act respect- 
ing the District of Algoma and Thunder Bay should go into 
force; and whereas the Lieutenant-Governor in Council, on 
the 13th day of January, in the year of our Lord 1885, in pur- 
suance of the powers in the said Act contained, did proclaim and 
declare that, from and after the 15th day of February then next, 
all that part of the Provisional Judicial District of Thunder 
Bay 
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Bay lying west of a line drawn due north and: south through 
the most easterly point of Hunter's Island should, for the pur- 
poses (except registry purposes) mentioned in the Revised 
Statute respecting the Territorial Districts of Muskoka, Parry 
Sound and Thunder Bay, be detached from the said Provisional 
Judicial District of Thunder Bay, and should form a separate 
Territorial District by the name of The District of Rainy 
River ; and whereas it is expedient to make provision in respect 
of the matters hereinafter mentioned ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 

t. The said Territorial District of Rainy River, being all that District of 
portion of the Province lying west of the said line, shall, from Sees 
and after the first day of July next, also be separated, for regis- from District 
try purposes, from the District of Thunder Bay, and shall form of Thunder 


Bay for regis- 
a separate registry division. tration pur- 


poses. 

2. (1) The Lieutenant-Governor may, from time to time Appointment 
appoint, under the great seal, an officer for the District Court of Le 
of the Provisional Judicial ‘District of Thunder Bay, to be 
cailed the Deputy Clerk for Rainy River, who shall hold oftice 
during pleasure, and shall keep his office ab Rat Portage. 


(2) In case after an appointment has been made a vacancy Vacancy in 
occurs in such office, the Clerk of the Division Court at Rat sileles ce ' 
Portage shall, ea- officio, be Deputy Clerk until another appoint- peamee t 5 
ment is Tae 


(3) The said Deputy Clerk shall issue writs for the com- Powers and 
mencement of actions in the said District Court, and shall, in eae 
respect of actions so commenced and of proceedings therein, — 3 
perform the like duties and have the hke powers and rights as 
are performed or possessed by the Clerk of the District Court 
at Port Arthur in respect of actions commenced by writs issued 
out of his office, ancl of proceedings therem; and the said 
Deputy Clerk shall also issue such writs and proecs 33 ag may be 
required in such actions as may in like case3 Le issued by the 
said Clerk of the District Court, and may renew any “such 
writs as by law may be renewed. 


(4) No writ of capias issued under the next preceding sub- Capias. 
section shall be executed outside of the District of Rajuy 
River ; and every writ of capias so issued shall be marked by 
the Clerk as follows : “Only to be executed within the District 
of Rainy River,” but this shali not prevent a copy of such writ 
of capias being served at any place within Ontario. 


(5) The Deputy Clerk of the said District Court shall have geai, 
the custody of a seal simslar in design to the seal of the court 
in the custody of the Clerk at Port Arthur, and the said Deputy 
Clerk shall seal with the said. seal all writs, process and pro- 
3 8 EE ceedings 
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ceedings requiring the seal of the said court; and every writ, 
process or proceeding sealed with such seal shall be held to be 
duly sealed with the seai of the said court. 


2%. In any actions in which the venee is local the writ shall 
be issued out of the office of the said Deputy Clerk, and the 
venue shall be laid in the District of Rainy River in the same 
manner as if the said district was a separate county; but the 
judge may, if he sees fit, change the venue in any action. | 


Venue. 


Deputy Clerk 4, (1) The Deputy Clerk for the Rainy River District ot the 

a iecesta District Court of Thunder Bay- shall, ev-officio, be Deputy 

Court. Registrar for Rainy River of the Surrogate Court of Thunder 
Bay ; and he shall keep his office of Deputy Registrar at the 
same place as he is required by law to keep his office of 
Deputy Clerk. 


R.8.0.,0.46, (2) Sections 10, 11, 12 and 13 of the hevised Statute, chap- 
Sete ter46 (The Surrogate Courts Act),shall apply as nearly as may be 
Deputy Regis- to the Deputy Registrar for Rainy River ; and he shall observe’ 
oar: and conform to the provisions thereof; and shall perform the 
| like duties, and shall have the like powers and rights, under and 
by virtue of the said Revised Statute, within the District of 
Rainy River, as are performed or possessed by the Registrar of 
the Surrogate Court for Thunder Bay at Port Arthur; and the 
latter shall, after the passing of this Act, cease to exercise the 
powers and rights of Registrar of the Surrogate Court for Thun- 
der Bay, in regard to applications for probate, or letters of admin- 
istration, in respect of the will, or estate, of any person who had 
at the time of his death his fixed place of abode in the District 
of Rainy River, or of any person who having no fixed place of 
abode within Ontario had, at the time of his. death, real or 
personal estate in such District, which but for this Act would . 
have been exercised by him as Registrar of the Surrogate 
Court for Thunder Bay. 


ciebeabs (3) The said Deputy Registrar of Surrogate shall have the 
Seal. custody of a seal similar in design to the seal of the cotrt in 
the custody of the Registrar, and such seal shall be the seal of 
the court for the purpose of sealing all grants, letters, writs, 
certificates, papers or proceedings in connection with any mat- 
ter or thing in the office of the said Deputy Registrar requiring - 
to be sealed. 


Sittings of 5. The Surrogate Court for Thunder Bay/shall, at. Rat _ 
Besa Portage-in the District of Rainy River, in respect of mat- 


ters arising within the District of Rainy River, and at Port 
Arthur in respect of matters arising within the rest of the Pro- 
visional Judicial District of Thunder Bay, hold such sittings as 
too Judge of the Surrogate Court of the Provisional Judicial 
District of Thunder Bay may think proper and necessary, but 
the said Judge may, whea he deems it more convenient for the 

; 2 parties 
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parties interested, perform any judicial or magisterial act 
affecting either of the said Surrogate divisions in the other of 
such divisions. 


6. (1) The Lieutenant-Governor may also appoint a Sheriff Appointment 
of the said District of Rainy River, who shall keep his office Re 
at Rat Portage. 


(2) All writs and other process requiring to be directed to a 
Sheriff and intended to be executed within the said District of 
Rainy River shall be directed to the said Sheriff. 


(3) Nothing herein contained shall prevent the Sheriff of 
‘Thunder Bay from proceeding upon and completing the exeeu- 
tion or service within the said District of Rainy River, of any 
writ of mesne or final process in his hands at the time this Act 
takes effect, or any renewal thereof, or any subsequent or sup- 
plementary writ in the same cause; or in the case of executions 
against lands, from executing all necessary deeds and convey- 
ances relating to the same; and the acts of the said Sheriff of 
Thunder Bay in respect of these matters shall be valid in the 
game manner and to the same extent asif this Act had not been 
passed, and no further. 


(4) Sub-sections 5, 6,7 and 8 of section 12 of the Act passed | 
in the 48rd year of the reign of Her Majesty, entitled, An Act 
respecting the Administration of Justice in the Districts of 
Algoma, Thunder Bay and. Nvpissing, shall apply to the Dis- 
trict of Rainy River and to the Sheriff thereof. 


4. Unless where inconsistent with this Act and as nearly as Application of 
may be, the Acts mentioned in schedule A appended to this Act pee ee ee 
shall, to the extent shewn in the third column of the said Rainy River. 
schedule, apply to the District of Rainy River, and all other 
Acts, or parts of Acts, applying in general terms to Territorial 
ere shall also apply to the said district. 


8. All returns of convictions required by law to be made by Retums of 
any Justice or Justices of the Peace shall, for the District of Convictions. 
Rainy River, be made to the Clerk of the Peace of the District 
of Thunder Bay, 


9. (1) Besides the sittings at the district town, the District Sittings of 
Court of Thunder Bay shal T hold sittings on the first Tuesday ee 
of the month of June and the fourth Tuesday of the month of 
November of each year, at Rat Portage, for trials and assess- 
ments by jury in cases in which the venue is laid in Rainy 
River, and sittings of the General Sessions of the Peace of Sittings of 


Thunder Bay shall be held on the same days. eee sate 


(2) The said General Sessions of the Peace shall be for the ‘Pyiatct ap- 
trial of causes within the jurisdiction of the General Sessions peals. 
where the offence to be tried was committed within the Dis- 

trict 
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trict of Rainy River, and for the trial of appeals to the General 
Sessions from a decision: order or conviction made by a Justice 
otf the Peace within Poh district. 


10. «1) Any gaol or lock-up erected in the said District of 
Rainy River under the authority of the Lieutenant-Governor, or 
any building so declared by Order in Council, shall be a common 
gaol of such district, for the safe custody of persons charged 
with the commission, within the said District; of crimes, 
or with the commission therein of offences agaist any 
statute of this Province, or against any municipal ei ee who 
may not have been finally “committed for triai, - for the 
safe custody of persons finally committed tor trial, iaagse as 
aforesaid. who are to be tried within the said District of Rainy 
River ; or for the confinement of persons sentenced within the 
said district for crimes or for offences as aforesaid, for periods 
not exceeding six months; or for the confinement of persons 
sentenced as aforesaid for periods exceeding six months until 
such persons can be conveniently removed ‘to the gaol at Rat 
Portage, or other lawful prison to which they are sentenced 


(2) The gaol at Rat Portage shall be the chief common gaol 
of the District, and, besides being for the detention of persons 
geld for safe custody a as mentioned in this section, shall also be 
for the confinement of persons sentenced within the. said Dis- 
trict for crimes or offences as aforesaid for periods less than two 
years. 


14. The Third and Fourth Division Courts of the District 
of Thunder Bay, the limits of which are now within the Dis- 
trict of Rainy River, shall, after the first day of April, 1885, be 
respectively known as the First and Second Division Courts ot 
the District of Rainy River, subject to the authority of the 
Lieutenant-Governor in Council to alter the numbers, limits 
and extent of the divisions. 


12. Whereas the dispute with respect to the Boundary be- 
tween this Province and the Province of Manitoba has se 
determined in the manner contemplated by the Act passed a 
the last session of the Ontario Legislature, chapter two, eae 
led An Act respecting the territory y in dispute between this Pro- 
vince and the Province of Manitoba, the said Act is therefore 
hereby repealed except the 27th, 28th and 29th sections there- 
of ; and whereas the report in that behalf of the Judicial Com- 
mittee of the Privy Council bears date the 22nd day of July 
last, and the Order of Her Majesty in Council confirming the 
same bears date the Lith August following, but the determin- 
ation of the dispute was not immediately known in the disputed 
territory, it is hereby declared and enacted that the said Act 
shall be deemed to have been in force notwithstanding any- 
thine therein contained, until the 26th day of October last, but 
no longer; and the authority of the council at Rat Por tage 

which 
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which was suspended by the said’ Act is hereby declared to 
have been revived from the 26th day of October aforesaid, 
aud the by-laws, rules and regulations theretofore passed or 
enacted by the Municipal Board of Rat Portaye shall, except 
so far as they have been since varied by the said council, be 
held to be as valid and effectual as the same would have been 
had the authority of the said council not been suspended, and 
had such by-laws, rules and regulations been passed or enacted 
by the said council. 


SCHEDULE 


Of certain Acts and parts of Acts which are applied to the District of 
Rainy River. \ 


(Referred to mm Section 7.) 


REFERENCE TO AcT Tithe or Acr, |HXTENT OF APPLICATION 
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.| An Act respecting the establishment of Municipal! The whole, so far as now 
Institutions in the Districts of Algoma, Mus-| in force, 
koka, Parry Sound, Nipissing and Thunder Bay. | 
43 Vic. c. 12.......] An Act respecting the Administration of Justice,| Sub-secs. 5, 6, 7 and 8 of 
; | in the Districts of Algoma, Thunder Bay and sec, 12. 
| Nipissing. 
4 { 
SO ARPON Tite Cog ts itn aoe: | An Act relating to Division Courts in the Districts| The whole, 
of Nipissing, Muskoka, Parry Sound and Thun-} 
der Bay, and to amend the Division Courts Acts. } 
, 
48 Vie., c. 28.......; An Act respecting appeals to Stipendiary Magis-) The whole. 


trates from Municipal Assessment in Algoma, , 
| Muskoka, Parry Sound, Nipissing and Thunder 
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An Act to amend the Revised Statute respecting) The whole. 
Municipal Institutions in Algoma, Muskoka, 
Parry Sound, Nipissing and Thunder Bay. ..... 
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CHAPTER 21. 


An Act for the Preservation of the Natural Scenery 
about Niagara Falls. 


[Assented to 30th March, 1585.) 


HEREAS, the Government of the Dominion of Canada 
has not availed itself of the provisions of the Act passed in 
the forty-third year of Her Majesty’s reign, entitled An Act Ke- 
specting Niagara Falls and the Adjacent Territory, and it is 
desirable that other means should be taken to restore to some 
extent the scenery around the Falls of Niagara to its natural 
condition, and to preserve the same from further deterioration, 
as well as to afford to travellers and others facilities for observ- 
ing the points of interest in the vicinity ; 
Therefore, Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows : | 


1. This Act may he cited as The Niagara Falls Park Act. 


~@. “ Owner” or “ owners” in this Act, besides including any 
person in whom the legal and equitable estates are vested, | 
shall also include a mortgagor guardian, trustee and committee, 
and every guardian, trustee and committee shal! have authority 
to agree as to compensation under this Act and bind the per- 
sons of whom he is the guardian, trustee or committee. 


“Land” or “lands” shall include any parcel of land, stream, 
pond, water-course, fence and wall, and any easement in any 
land. 


3%. The Lieutenant-Governor in Council may appoint three 
persons who shall constitute a Board of Commissioners by the 
name of “The Commissioners for Niagara Fails Park,” and 
the Lieutenant-Governor in Council may from time to time fill 
any vacancy that may oecur in such Board. 


4, The said Commissioners shall hold office during pleasure, 
and shall receive no compensation except their actual disburse- 
ments in performing their duties. 


5. The Board of Commissioners are to select such lands in 
the vicinity of the Falls of Niagara within Ontario as are in 
their opinion proper to be set apart for the purposes set out 
inthe preamble of this Act, and for that purpose shall have 
power to enter upon, examine, measure and survey such lands 
in the vicinity of the Falls as they may deem necessary to 
enter upon and examine, 


G. 
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6. The Commissioners are further to report as to the Report of 
plan which in their opinion ought to be adopted for securing aS ie 
the permanent appropriation of the lands for the objects herein- mode of 
before mentioned; and for the improvement and preservation CSS ee Ss 
of the property, and as to the mode in which the same should” 
be managed in order to secure the enjoyment of the same as a 
public park, together with such other matters as the Commis- 
sioners may think fit. 


%. The Commissioners shall cause to be made a map of the Map of land 
Jand which they shall select, which map shall be certified by *lecte? 
_ a majority of said Commissioners. 


8. In case the Lieutenant-Governor in Council approves of Land selected 
the selection or any part thereof, the lands so approved shall be f° 82 supiect 
subject to the provisions of this Act; and in case of such approval approved by 
copies of the map with the lands marked thereon which shall Heutenant 
have been approved as aforesaid, shall be filed in the office of = 
the Registrar for the County of Welland and in the office of the 
Commissioner of Crown Lands upon the certificate of the Clerk 
of the Executive Council of Ontario. 


9. The Commissioners shall thereupon proceed to ascertain Value of land 
the value of the lands selected and approved as aforesaid, with >? . 
a, view to the same being purchased under the authority of this 


Act for the objects and uses hereinbefore mentioned. 


10. For the purpose of ascertaining and determining the Mode ot 
prices to be paid for the said lands, the Commissioners may ae 
agree with the respective owners as to the price and terms of ~~ 
payment, subject to the provisions of this Act; and if they are 
unable to agree the prices to be paid shall be determined by 
he Provincial Arbitrators in the manner provided for by 
the Revised Statute respecting the Public Works of Ontario ; 
and all the provisions of the said Act, in regard to the 
mode of determining the compensation to be paid for lands 
or other property or rights to be acquired by the Commis- 
sioner of Public Works, shall apply as nearly as may be in 
determining the compensation to be paid for lands or other 
property or rights to be acquired for the purposes of this 
Act; but in lieu of making any tender the Commissioners 
may name a price which they are willing to fix as the price 
to be paid, and notice thereof to the owners shall stand in 
lieu of a tender. The compensation agreed to or awarded as 
aforesaid shall be the price to be paid for the lands or rights 
described in the agreement or award in case the same are taken 
under this Act or by the authority of the Legislature of this 
Province within two years after the passing of this Act. 


11. After the proceedings hereinbefore provided for deter- pot as to 
mining the value of the lands selected, have been completed, value. 
the 
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the said Commissioners shall report to the Lieutenant-Gov- 
ernor their proceedings therein, with a statement of the parcels 
of land proposed to be taken, and the value thereof as deter- 
mined by arbitration or agreement. 


£2. In case the report of the commissioners so recominends, 
the Lieutenant-Governor in Council, after giving a notice 
that proposals will be received from companies willing 
to undertake the establishment and maintenance of the park 
under the Act, and after a reasonable publication of the said 
notice, may transfer to any Trustees, or to a Company incor- 
porated under the Letters Patent Act, or otherwise, the right 
of acquiring for the purposes aforesaid the said lands at the 
prices so agreed on or awarded, subject to the ratification of 
the transfer by the resolution of the Legislative Assembly. 


13. Any transfer shall be subject to the following conditions : 


(1) The general park grounds of the company shall be open 
and free to the public without charge, subject to any general 
rules and regulations of the company as to management, ap- 
proved of by the Lieutenant-Governor in Council, and in case 
of question or doubt the Lieutenant-Governor in Council is to 
determine what grounds come within this condition. 


(2) The transferees may mortgage, either by bonds or 
otherwise, its revenues, but shall have no authority to mort- 
gage or alienate any lands acquired within the lmits 
selected and set forth as aforesaid, and the same shall be 
kept for public purposes in accordance with the true intent 
and object of this Act, and shall remain subject to the terms 
and conditions imposed by the charter granted, or otherwise, 
unless so far as such terms and conditions shall with the con- 
sent of the company be subsequently varied by the Lieutenant- 
Governor in Council by letters patent in that behalf. 


(3) In case the transferees fail to purchase any parcel of 
land which they are entitled to purchase under this Act, they 
shall pay to the owner his costs of the proceedings before the 
arbitrators. 


(4) If the transferees after paying for certain parcels of the 
land to be acquired, fail within such time as the Lieutenant- 
Governor in Council shall deem reasonable to acquire the 
residue of the land selected by the Commissioners, and ap- 
proved by the Lieutenant-Governor as aforesaid, the Lieu- 
tenant-Governor in Council, may incorporate another company 
with like powers, or with such variations as the Lieutenant- 
Governor in Council may think proper, and upon payment to 
the former transferees, or into the High Court, of the amount 
paid as compensation to the owners for the land, such new 
transferees shall be entitled to take possession of the lands, and 
to receive a conveyance thereof. 

(5) 


~] 
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(5) The Lieutenant-Governor in Council, in making the 
. transfer, may reserve to the Province the right of acquiring 
the lands from the company at such time and on such terms 
as may be stated in the instrument of transfer. 


(6) The Lieutenant-Governor in Council, in making the 
transfer, may subject the transfer to such other restrictions 
and conditions as he may deem necessary in the public interest, 
having regard to the purposes of this Act. 


14. The Lieutenant-Governor-in- Council may confer on the Powers which 
transferees under section 12 or 13 of this Act the following Heda Mee 


powers or any of them :— 


(1) Power to establish and maintain a public park on the 
lands so acquirei, and to make all improvements which the 
transferees may think necessary, and the Lieutenant-Governor 
in Council approve, to give full effect to the points of interest in 
and about the Falls, and which may be required for the com- 


fort and convenience of the public. 


(2) Power to construct and operate inclined planes and 
elevators to and from the water's edge of the Niagara River, 
and construct tramways and railways, with one or more set of 
rails, and to be worked by the force and power of steam, 
electricity, or of the atmosphere, or of animals, or by any 
mechanical power, or by any combination of them, in, over and 
upon the lands acquired by them, as the Lieutenant-Governor 
in Council may from time to time approve. 


Provided always, that the works shall not be commenced 
until the company has submitted to the Lieutenant-Governor 
in Council plans of their proposed works and the same shall 
have been approved by the Lieutenant-Governor in Council. 


(3) Power to collect reasonable tolls for the use of the 
inclined planes or elevators, trams or railways, or other works 
or appliances which involve the expenditure of money for 
maintenance or service; provided that all tariffs of the com- 
pany shall be subject to the approval of the Lieutenant-(rov- 
ernor in Council. 


(4) Power to move and change that portion of the present 
highway between the new suspension bridge and the Table 
Rock, back from the edge of river bank or cliff, to a distance 
not exceeding two hundred and fifty yards at any one point 
so as to permit the planting of trees, and the formation of an 
aan: and other improvements thereon; in case of the re- 
moval of the present highway, the said transferees shall con- 
struct another and as convenient a highway, at their own 
expense, and the change of said highway shall not take place 
until the new and substituted highway shall have been con- 
structed and approved by the Lieutenant-Governor in Council. 


(5) Power to make any arrangement or agreement with any 
railway, road or bridge company, lawfully authorized in that 
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behalf, for the use or otherwise of any railway, road or bridge, 
connecting with, or in the vicinity of the said property, and 
for the better carrying out of the objects of the said company. 

(6) Power to make rules, regulations or by-laws for the user 
of their property by the public, and for the maintenance of 
order thereon, subject to the approval of the Lieutenant-Gov- 
ernor in Council ; and any person appointed to keep order, may, 
after taking the oath of office before a justice of the peace, and 
after his appointment, as approved in writing by the County 
Judge, act as and perform the duties, and be subject to the 
responsibilities, of a constable and peace officer, within the 
limits of said property and the municipalities adjacent thereto. 


15. The transfer and the grant of the said powers shall be 
subject to ratification by resolution of the Legislative Assembly. 


16. If the person conveying lands or property selected 
under this Act could not, without this Act, have conveyed the 
same or agreed for the compensation to be paid therefor, or if 
any owner or party to whom the compensation money or any 
part thereof is payable, refuses to execute the proper convey- 
ance, or other requisite instrument of transfer of the lands, 
or if the person entitled to claim the compensation cannot be 
found, or is unknown, or if there is reason to fear any claim 
or incumbrance, the compensation money agreed upon or 
awarded may be paid into the High Court of Justice (with 
the interest thereon for six months), and a copy of the con- 
veyance, or of the agreement or award if there be no convey- 
ance, verified by affidavit, may be delivered to the registrar or 
other proper officer of the Court. 


1%. The compensation money for any lands acquired or 
taken under this Act without the consent of the proprietor, 
shall stand in the stead of such lands; and any claim to or 
incumbrance upon such lands shall be converted into a claim 
to the compensation money or to a proportionate amount there- 
of, and shall be unavailing as respects the lands themselves. 


18. Possession shal] not be taken of any part of any lands 
valued as aforesaid until the amount agreed on or awarded 
for the same shall have been paid to the persons appearing to 
be entitled, or paid into court under the provisions of this Act. 


19. Where land selected and taken under this Act 
is subject to a mortgage or other incumbrance, it shall not 
be necessary to notify the mortgagee or other incumbrancers of 
any arbitration proceedings taken to determine the value of 
the land, unless the Commissioners intend to urge a price to be 
named which would be insufficient to pay off the incumbrance. 


20. If the land is not taken and paid for within two years 
ag aforesaid, the owner shall be entitled to receive the 
costs 
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eosts to which he has been put in any proceedings taken for 
determining by arbitration the value of his land; the amount 
of such costs shall be stated in the award of the arbitrators, 

whether the arbitrators direct that the party shall be entitled 
to such costs in the event of the land being purchased, or 
direct otherwise. 


21. Subject to the provisions of the last section, the Costs to be ia 
arbitrators shall have full authority to determine by and to discretion of 
whom any costs incurred in connection with any arbitration 7" 
shall be paid, but any costs which should be paid by an owner 
to the Commissioners shall be directed by the award to be paid 
to the Treasurer of Ontario ; the award as to costs shall not take 
effect until the land is purchased, and if any such costs 
are directed to be paid to the said Treasurer by an owner 
the same shall be paid to the said Treasurer and deducted 
from the price of the land. . 


22. Yor greater certainty, it is hereby declared that the fol- Application of 

lowing sections of the Act respecting the Public Works of Q Ente: 
Ontario, being chapter 30 of the Revised Statutes, shall, as underthis Act. 
nearly as may be, and unless where inconsistent with this 
Act, apply to proceedings to acquire the said lands under 
this Act, that is to say, sections 25, 26, 27, 28, 29, 31, 
32, 33, 34, 35, 36, 40, 41, 42, 43 and 44; and the powers 
or rights which by the said sections, or any of them, are 
vested in the Commissioner of Public Works or the Crown, 
are hereby vested in the said Board of Commissioners, until 
and unless the right to purchase is transferred as pro- 
vided by this Act, and thereafter the same are hereby 
vested in the transferees subject to the provisions of this 
Act; and in applying the provisions of the said Act while the 
Commissioners are acting, “the Board of Commissioners ;” 
shall be substituted for “the Crown” or “the Commissioner,” 
where either of the said expressions is used in the said Act ; 
and in case of a transfer to others where the transferees are 
acting, the transferees by their corporate or other proper name, 
shall be substituted for the said expressions. 


23. The Act passed in the forty-third year of Her Majesty's 43 V. «, 13, 


reion, chapter 13, entitled An Act respecting Niagara repealed. 
Falls and the Adjacent Territory, is hereby repealed. 


CHAPTER 
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CHAPTER 22. 
An Act to simplify Titles and to facilitate the 


Transfer of Land. 


[Assented to 30th March, 1888. | 


lai? MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


| PRELIMINARY. 
Short title. 1. This Act may be cited as the “ Land Titles Act, 1885.” 
ie esc 2. (1) This Act shall come into operation on such day as 


the Lieutenant-Governor in Council shall, by proclamation, 
appoint, and shall apply to the City of Toronto and County 
of York only, until the Legislature otherwise provides. 


Imp. 38 & 39 (2) Any orders or rules, and any appointment to any office, 
VY. c. 87,5. 3. may be made under this Act at any time after the passing 
thereof, but shall not take effect until the commencement of 
this Act. : 
(3) The said day named in the said proclamation, is the day 
_ referred to in this Act as the commencement thereof. 


Inter preta- 3. In this Act, unless there is something inconsistent in the 
at context,— \ 

“Court” means the High Court of Justice; and anv juris- 
diction of the court ieee this Act may be ered by any 
judge of the said court ; and may be exercised by him whether 
sitting in open court or in chambers, 


“ Owner ” means owner in fee simple. 


“Transfer” includes the whole estate and interest of the 
transferor. 

“ Person” includes a corporation or any body of persons un- 
incorporate. | | , 

“ Master of Titles,’ and “ general rules” mean the “ Master 
of Titles,” and “general rules” in this Act respectively in 

_ that behalf mentioned. 

“ Prescribed” means prescribed by this Act or by any genera] 
rules made in pursuance of this Act. 

“ Registered” means registered under this Act. 

“Sworn Valuator” means a person appointed by the Master 
of Titles, with the approval of the Lieutenant-Governor in 
Council, to value land under this Act. PARRY 


| 
Cot | 
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Ava 
EnTrRY OF LAND ON REGISTER OF TITLE 


4. A Land Registry shall be established, and the business pang registry 
thereof shall be conducted by an officer to be called the Master established. 
of Titles, who shall be a barrister of not less than ten years’ Imp. 38 & 39 
standing at the Bar of Ontario, and shall be appointed by the 5,106.7 
Lieutenant-Governor by commission under the Great Seal of 
the Province. 


5. On and after the commencement of this Act, any person Application 
entitled for his own benefit at law or in equity to an estate in jeri biea 
fee simple in land, whether subject or not to incumbrances, absolute or 
or any person capable of disposing for his own benefit by way rica: 
of sale of an estate in fee simple in land, whether subject or not a Sean 

; a , Imp. 38 & 39 
to incumbrances, may apply to the Master of Titles to be v. c. 97,55 
registered under this Act, or to have registered in his stead any B.S. 0... 
nominee or nominees, as owner or owners of such land, with an “~~ 
Absolute title, or with a Possessory title only, as the case 


may be. 


G. Any person who has contracted to buy for his own benefit Application 
an estate in fee simple in land, whether subject or not to ineum- PY Purchaser. 
brances, may also apply as aforesaid, provided the vendor con- ES 7 “ a 
sents to the application. Bes ek 

%. Her Majesty’s Attorney-General for Canada, or Her Application 
Majesty’s Attorney-General for Ontario, may apply in like by Crown. 


manner in respect to the title of the Crown to any land; and YP S& 3) 
the practice and procedure upon the application shall be the Rk. 8. o., 
same as in ordinary cases. c. 110, s. 4. 


8. Where an Absolute title 1s required, the applicant or his Ege. 
nominee shall not be registered as owner of the fee simple fie required. 
until and unless the title is approved by the Master of Titles. q). 38 & 39, 

Wd Cnty Bais 
9. The first registration of any person as owner of land Estate of first 
(in this Act referred to as first registered owner) with an Ab- Tesisterea 
: : ‘ : owner With 
solute title, shall vest in the person so registered an estate in fee absolute title. 
simple in such land, together with all rights, privileges, and Imp. 38 & 39 
. . vi Sie Ts 
appurtenances belonging or appurtenant thereto, subject as ¥-% %*' 


follows : 
(1) To the incumbrances, if any, entered on the register ; 


(2) To such liabilities, rights and interests, if any, as are by 
this Act declared for the purposes of the Act not to be incum- 
brances, unless, under the provisions of this Act, the contrary 
is expressed on the register. 

(3) Where such first registered owner is not entitled for 
his own benefit to the land registered, then as between him and 

any 


Evidence 
where pos- 
sessory title 
required. 


Imp. 38 & 39 . 


VY. c, 87, 8. 6. 


Estate of first 
registered 
owner with 
possessory 
title. 

Imp. 38 & 39 
Vs 0: 87, 8.8: 


A qualified 
title may be 
registered in 
certain cases. 
Imp. 38 & 39 
V. co. 87,8. 9. 


Land certifi- 
cate given on 
registration. 
Imp. 38 & 39 


Vo): 87,82 10, 


Registry Act 
(R. $.0.¢. 101 
not to appiy 
to land under 
this Act. 
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any persons claiming under him, to any unregistered estates, 
rights, interests or “equities to which’ such persons may be 
entitled ; but free from all other estates and interests whatso- 
ever, including estates and interests of Her Majesty, her heirs and 
successors, which are within the legislative jurisdiction of this 
Province. 


10. Where a Possessory title only is required, the applicant 
or his nominee may be registered as owner of the fee simple 
on giving such evidence of title, and serving such notices, if 
any, as may for the time being be Sy eae 


11. The registration of any person as first register ed owner 
of land with a , Possessory title only, shall not affect or preju- 
dice the enforcement of any estate, right, or interest adverse to 
or in derogation of the title of such first registered owner, and 
subsisting or capable of arising at the time of registration of 
such owner; but, save as aforesaid, shall have the same effect 
as registration of a person with an Absolute title. 


12. (1) Where an Absolute title is required, and on the 
examination of the title it appears to the Master of Titles 
that the title can be established only for a limited period, or 
subject to certain reservations, the Master, on the application 
of the party applying to be registered, may, by an entry made 
in the register, except from the effect of registration any estate, 
right, or interest arising before a specified date, or arising 
under a specified instrument, or otherwise — particularly 
described in the register. | es 


(2) A title registered subject to such excepted estate, right, 
or interest shall be called a Qualified title. 


(3) The registration of a person as first registered owner of 
land with a Qualified title shall have the same effect as the 
registration of such person with an Absolute title, save that 
registration with a Qualified title shall not affect or prejudice 
the enforcement of any estate, right, or interest appearing by 
the register to be excepted. _ 


13. On the entry of the name of the first registered owner 
of freehold land on the register, the Master of Titles shall, if 
required by the owner, deliver to him a Certificate, in this Act 
called a Land Certificate, in the prescribed form; the Certifi- 
cate shall state whether the title of the owner therein men- 
tioned is Absolute; Qualified, or Possessory. 


14. Acertificate by the Master of Titles of the first registration 
of an owner under this Act shall be registered in the registration 
division in which the land is situated; and thereafter the 
Registry Act shall cease to apply to the said land. 


PART 


7 
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PART J. 


LEASEHOLD LAND. 
15. A separate register shall be kept of leasehold land, and Application 
on and after the commencement of this Act any of the follow- for registra. 


: : 5 _tion with or 
ing persons ; that is to say, without a 


declaration of 

(1) Any person who has contracted to buy for his own ben- title of lessor 
efit leasehold Jand held under a lease for a life or lives, or de- 6° tant lease. 
terminable on a life or lives, or for a term of years of which ee eS weld 
more than 21 are unexpired, whether subject or not to spate. 


ineumbrances ; and , 


(2) Any person entitled for his own benefit, at law or in 
equity, to leasehold land held under any such lease as is de- 
scribed in this section, whether subject or not to incumbrances; 
and 


(3) Any person capable of disposing for his own benefit by 
way of sale of leasehold land held under any such lease as is 
described in this section, whether subject or not to incumbrances; 
may apply to the Master of Titles to be registered, or to 
have registered in his stead any nominee or nominees not exceed- 
ing the prescribed number, as owner or owners of such lease- 
bei iend with the addition, where the lease under which the 
land is held is derived immediately out of freehold land, and 
the applicant is able to submit for examination the title of the 
lessor, of a declaration of the title of the lessor to grant the lease 
under which the land is held; 


(a) Provided that in the case of leasehold land contracted to 
be bought, the vendor consents to the application ; 


(b) Every applicant for registration of leasehold land shail 
deposit with the Master of Titles the lease of the land in 
respect of which the application is made, or if such lease is 
proved to the satisfaction of the Master of Titles to be lost, a 
copy of such lease or of a counterpart thereof, verified to the 
satisfaction of the Master of Titles; and such lease or attested 
copy isin this Act referred to as the registered lease ; 


(c) Leasehold land held under a lease containing an abso- 
lute prohibition against alienation, shall not be registered in 
pursuance of this Act: 


(d) Leasehold peel held under a lease containing a prohibi- 
tion against alienation without the license of some other per- 
son, shall not be registered under this Act until and unless 
provision is. made in the prescribed manner for preventing 
alienation without such license, by entry in the register of a 
restriction to that effect, or other wise, 


£6. An applicant or his nominee shall not be registered as Evidence of 
owner of leasehold land until and unless the title to such land as Sachi 


is approved by the Master.of Titles ; and further, if he apply to tion. 


be 
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imp. 38 & 39 be registered as owner of leasehold land with a declaration of 
V. c. 87,8. 12. the title of the lessor to grant the lease under which the land 
is held, until and unless the lesser, after an examination of his 
title by the Master of Titles, is declared to have had an Abso- 
lute or Qualified title to grant the lease under which the land 


is held. 


Hstate of — 17. The registrationeunder this Act of any person as first 
‘rst registeres reoistered owner of leasehold land with a declaration that the 
leasehold land lessor had an Absolute Title to grant the lease under which the 
Sa a ea a land is held, shall be deemed to vest in such person the posses- 
absolute title sion of the land comprised in the registered lease relating to 
Seas aioe such land for all the leasehold estate therein described, with all 
Imp. 38 & 39 implied or expressed rights, privileges and appurtenances at- 
V.c. 87, s. 13. tached to such estate, but subject as follows : 

(1) To all implied and express covenants, obligations and 


liabilities incident to such leasehold estate ; and 


(2) To the incumbrances (if any) entered on the register ; 
and 


(3) (Unless the contrary is expressed on the register) to such 
liabilities, rights and interests as affect the leasehold estate and 
are by this Act declared not to be incumbrances in the case of 
registered freehold land ; and 


(4) Where such first proprietor is not entitled for his own 
benefit to the land registered as between himself and any per- 
sons claiming under him, to any unregistered estates, rights, 
interests or equities to which such persons may he entitled ; 


But free from all other estates and interests whatsoever, in- 
cluding estates and interests of Her Majesty, her heirs and suc- 
cessors, in case the land is within the jurisdiction of this 
Legislature in that behalf. 


Estate of first 18. The registration of any person under this Act as first 
aia registered owner of leasehold land without a declaration of the 
leasehold land title of the lessor, shall not affect or prejudice the enforee- 
without a iment of any estate, right, or interest affecting or in deroga- 

declaration of ,. : j 3 © = 
title of lessor tion ot the title of the lessor to grant the lease under which 
to grant lease. the land is held; but, save as aforesaid, shall have the same 
ae ons effect as the registration of any person under this Act as 
cee" first registered owner of leasehold land with a declaration 
that the lessor had an Absolute title to grant the lease 


under which the land is held 


Lessor may 19. Where an Absolute title is required, and. on the exami- 
hae gen nation of the title of any lessor by the Master of Titles, it 
qualified appears to him that the title of such lessor to grant the lease 
iene ee under which the land is held can be established only for a 
tain cases. limited period, or subject to certain reservations, the Master of 


Titles may, by an entry made in the register, except from the 
eTpet 
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a, of registration, any estate, right, or ceieien arising before Imp. 38 & 39 
a specified date or arising under a specified instrument, or ¥: °° }. 

otherwise particularly described in the register ; and a title of 

a lessor registered subject to such excepted estate, right, or 

interest is in this Act referred to as a Qualified title; and the 

registration of a person as first registered owner of the lease- 

hold land with a declaration that the lessor had a Qualified 

title to grant the lease under which the land is held, shall have 

the same effect as the registration of such person with a decla- 

ration that the lessor had an Absolute title to grant the lease 

under which the land is held, save that registration with the 

declaration of a Qualified title shall not affect or prejudice the 

enforcement of any right or interest appearing by the register 

to be excepted. 7 


2Q. On the entr y of the name of the first registered owner Office lease 

of leasehold land on the register, the Master of Titles shall, if ree on 
: : : : gistration, 

required by the owner, deliver to him a copy of the registered Imp. 38 & 39 
lease, in this Act called an office copy, authenticated in the V. >. 87, 8. 16. 
prescribed manner, and there shall be endorsed thereon a 
statement whether any declaration, Absolute or Qualified, as 
to the title of the lessor has been made, and any other particu- 
lars relating to such lease entered in the register. 


Ag OC CErL. 
REGISTRATION, HOW EFFECTED. 


21. The examination by the Master of Titles of a title Regulations as 
under this Act shall be conducted in the prescribed manner, (2 agmpnation 
pro ovided as follows: Master. 


38 & 39 
(1) Due notice shall be given where the giving of such ae 87, =. 17. 


notice is prescribed ; and sufficient opportunity shall be afforded 
to any persons desirous of objecting, to come in and state their 
objections to the Master of Titles. 


(2) The Master of Titles shall have jurisdiction to hear and 
determine any such objections, subject to an appeal to the 
Court in the prescribed manner and on the prescribed con- 
ditions. 


(3) If the Master of Titles, upon the examination of any 
title, is of the opinion that the title is open to objection, but is 
nevertheless a title the holding under which will not be dis- 
turbed, he may approve of such title, or may require the 
applicant to apply to the Court, upon a statement signed by 
the Master, for its sanction to the registration. 


(4) It shall not be necessary to produce any evidence which, 8.8. 0., - 
by the first section of The Act to amend the law of Vendor and © 1% 10/2). 
Purchaser and to Simplify Titles, is dispensed with as between 

vendor 
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vendor and purchaser, nor to produce or account for the 
originals of any registered deeds, documents or Instruments, 
unless where the Master of Titles otherwise directs. 


(5) The Master of Titles in investigating the title may re- 
ceive and act upon any evidence which is now received by any 
of the Courts on a question of title; or any evidence which 
the practice of English conveyancers authorizes to be received 
on an investigation of a title out of Court; or any other evi- 
dence, whether the same is or is not receivable or sufficient in 
point of strict law, or according to the practice of English con- 
veyancers, provided the same satisfies him of the truth of 


the facts intended to be made out thereby. 


(6) The said Master of Titles may refer to and act upon 
not only the evidence adduced before him in the proceeding 
in which such evidence is adduced, but also any evidence 
adduced before him in any other proceeding wherein the facts 
to which such evidence relates were or are in question. 


2. All registered land shall, unless under the provisions 
of this Act the contrary is expressed on the register, be deemed 
to be subject to such of the following liabilities, rights, and in- 
terests as for the time being may be subsisting in reference 
thereto, and such liabilities, rights.and interests shall not be 
deemed incumbrances within the meaning of this Act; (that is 


to say )— 
(1) Municipal Taxes for the current year ; 


(2) Any municipal charges, rates or assessments theretofore 
Pd for local improvements, and not yet due and payable ; 


(3) Any public highway, any right of way, water-course, and 
right of water, and other easements ; 


(4) Any title or lien which, by possession or improvements 
or other means, the owner or person interested in any adjoining 
land has acquired to or in respect of the registered land ; 
and the description of the land shall nct, as against adjoin- 
ing owners, be conclusive as to the boundaries or extent 
thereof ; 


(5) Any lease or agreement for a lease, for a period yet to 
run, of not exceeding three years, where there is actual occu- 
pation under the same; 


(6) Any right of appropriation which may by Statute be 
vested in any person, or body corporate ; 


(7) Any right of the wife or husband of the person registered 
as owner to dower or cur tesy (as the case may be) in case of 
surviving such owner ; 


(8) Any right mentioned in the third sub-section of section 
9 of this Act; 
But 
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But if the applicant desires the certificate to declare the 
title to be free from the said particulars, or any of them, his 
application shall so state, and the investigation shall proceed 
accordingly. 


Discharge of Incumbrances existing at First Registration. 


23. Where upon the first registration of any land, notice of Discharge of 
an incumbrance affecting such land has been entered on the eee 
register, the Master of Titles shall, on proof to his satisfaction vy" 3°“ oy 

. & 87, 5. 19, 
of the discharge of such incumbrance, notify in the prescribed 
manner on the register, by cancelling the original entry or 
otherwise, the cen of such jncumbrance: 


Determination of Lease existing at First Registration. 


24. The Master of Titles shall, on proof to his satisfaction Determina- 
of the determination of any lease of registered land, notify in on of lease. 
the prescribed manner on the register, the determination of such a eae 


lease. 
Adverse Possession as against Registered Owner. 


25. (1) A title to any land adverse to or in sed ee of No acquisition 
the title of the registered owner shall not be acquired by any oes by 

. Verse: pos- 
length of possession. session. 

(2) But this section shall not prejudice, as against any person oon ie Cees 


registered as -first owner of land with a Possessory title only, 
any adverse claim in respect of length of possession of any other 
person who was in possession of the land at the time when 
the registration of such first owner took place. 


t 


PART IV. 
REGISTERED DFALINGS WITH REGISTERED LAND. 
Mortgage of Registered Land. 


26. (1) Every registered owner of land may, in the pre- Creation of 
scribed manner, charge the land with the payment at an ap- ee and 
pointed time of any principal sum of money either with or art avant 
without interest, and with or without a power of sale to be charge. 


exercised: at or aiter a time appointed, Imp. 38 & 39 


V. o. 87, 8. 22. 
(2) The charge shall be completed by the Master of Titles 
entering on the register the person in whose favour the charge 
is made as the owner of the charge, and the particulars of the 
charge, and of the power of sale, if any. 


(3) The Master of Titles shall also, if required, deliver to the 
owner of the charge a Certificate of Charge, in the prescribed 
form. 2%. 
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Implied cove. 2%. Where a Registered Charge is created on any land, there 
nant to pay shall be implied on the part of the person being registered 
charges. 

Imp, 38 & 39 OWner of the land at the time of the creation of the charge, 
V. c. 87,8. 23; his heirs, executors, and administrators (unless there be an 


Victoria Act, entry on the register negativing the implication), as follows :— 


x. 90, 
(1) A covenant with the registered owner for the time being 
of the charge to pay the principal sum charged, and interest, 
if any, thereon, at the appointed time and rate ; 


(2) A covenant, if the principal sum or any part thereof is 
unpaid at the appointed time, to pay interest half-yearly at the 
appointed rate on so much of the principal sum as for the time 
being remains unpaid, 


Implied cove 28. Where a registered charge is created on any leasehold 
nant in case Of land, there shall be implied on the part of the person being 
pay rent, etc., registered owner of such leasehold at the time of the rerion 
and indemnify of the charge, his heirs, executors, and administrators, unless 
charge there be an entry on the register negativing the implication, 


Imp. 38 & 39 as follows :— 
V. c. 87, 8. 24. 


(1) A covenant with the registered owner for the time being 
of the charge, that the person being registered owner of such 
leasehold at the time of the creation of the charge, his execu- 
tors, administrators and assigns, will pay, perform and observe 
the rent, covenants, and conditions by and in the registered 
lease reserved and contained, and on the Par of the lessee to 
be paid, performed, and observed ; 


(2) And will keep the owner of the charge, his heirs, execu- 
tors, and administrators, indemnified against all actions, suits, 
expenses, and claims, on account of the non-payment of the 
said rent, or any part thereof, or the breach of the said coven- 
ants or conditions, or any of them. 


Entry by 29. Subject to any entry to the contrary on the register, 
MP the registered owner of a registered charge may, for the pur- 
charge. 


Imp. 38 & 39 Pose of obtaining satisfaction of any moneys due to him under 

V. c. 87, 8. 25, the charge, at any time during the continuance of his charge, 
enter upon the land charged, or any part thereof, or into the 
receipt of the rents and profits thereof, subject nevertheless to 
the right of any persons appearing on the register to be prior 
incumbrancers, and to the liability attached to a mortgagee in 
possession. 


Foreclosureby 80. Subject to any entry to the contrary on the register, 

iba the registered owner of a registered charge may enforce a 

Imp. 38 & 39 foreclosure or sale of the land charged, in the same manner and 

V. c. 87, s. 26, under the same circumstances in ‘and under which he might 
enforce the same if the land had been transferred to hin? by 
way of mortgage, subiect to a proviso for redemption on pay- 
ment of the mcney named at the appointed time. 


31. 


1885. LAND TITLES ACT. Chap. 22. R5 


31. Subject to any entry to the contrary on the register, Remedy of 
the registered owner of a registered charge with a power of pitaeiastes ¥ 
sale may, at any time after the expiration of the appointed power of sale. 
time, sell and transfer the land (that is, the interest therein Imp. 38 & 39° 
which is the subject of the charge), or any part of such land, ¥: % 8% * 77. 
in the same manner as if he were the registered owner of the 


land, to the extent of the interest therein aforesaid. 


32. Subject to any entry to the contrary on the register, Priority of 
registered charges on the same land shail as between them- glen: 
selves rank according to the order in which they are entered Imp. 38 & 39 


on the register, and not according to the order in which they V.c. 87, s. 28. 
are created, : 

33. The Master of Titles shall, on the requisition of the Discharge to 
registered owner of any charge, or on due proof of the satis- ae an 
faction thereof, notify on the register in the prescribed man- typ, 38 & 39 
ner, by cancelling the original entry or otherwise, the cessation V. c. 87, =. 28. 
of the charge ; and thereupon the charge shall be deemed to 
have ceased. 


Transfers after land vs brought wider this Act. 


3A. (L) Every registered owner of land may, in the _pre- Treaster, : 
ar Eee TTGtAY ¥ c and, and deli- 
scribed manner, transfer such land or any part thereof. verve or land 


(2) The transfer shall be completed by the Master of Titles SEEMS bol 

ee . Imp. 38 & 39 
entering on the register the transferee as owner of the land V, ¢ 87, s. 9. 
transferred ; and until such entry is made the transferor shall 


be deemed to remain owner of the land. 


(3) Upon completion of the registration of the transferee, the 
Master of Titles shall, if required, deliver to him a Land Certi- 
ficate in the prescribed form. 


(4) Where part only of the land is transferred, the Master of 
Titles shail also, if required, deliver to the transferor a Land 
Certificate containing a description of the land retained by him. 


35. A transfer for valuable consideration of land registered Scenes eer 
with an Absolute title shall, when registered, confer on the valuable con. 
transferee an estate in fee simple in the land transferred, pderanet a 

: é pe Secure a anil and with ab- 
together with all rights, privileges, and appurtenances belong- solute title. 


ing or appurtenant thereto, subject as follows :— Imp. 38°& 89 
7 : : s Virco 82 335 30) 

(1) To the incumbraneces, if any, entered on the register ; and ‘ 

(2) To such habilities, rights, and interests, if any, as are by 
this Act declared for the purposes of the Act not to be 
incumbrances (unless? the contrary is expressed on the 
register), Loni 

But free from all other estates and interests whatsoever, in- 
cluding estates and interests of Her Majesty, her heirs and 
successors, which are within the legislative jurisdiction of this 
Province. 36. 
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36. A transfer for valuable consideration of land - regis- 
tered with a Qualified title shall, when registered, have the same 
effect as a transfer for valuable consideration of the same land 
registered with an Absolute title, save that such transfer shall 
not affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted. 


3%. A transfer for valuable consideration of land registered 
with a Possessory title shall not affect or prejudice the enforce- 
ment of any right or interest adverse to or in derogation of 
the title of the first registered owner, and subsisting, or capable 
of arising, at the time of the registration of such owner ; but, 
save as aforesaid, shall, when registered, have the same effect 
as a transfer for valuable consideration of the same land 
registered with an Absolute title. 


38. A transfer of land registered under this Act, made with- 
out valuable consideration shall, so far as the transferee 
is concerned, be subject to any unregistered estates, rights, 
interests, or equities subject to which the transferor held the 
same; but, save as aforesaid, shall, when registered, in all 
respects, and in particular as respects any registered dealings 
on the part of the transferee, have the same effect as a transfer 
of the same land for vaiuable consideration. z 


Transfers of leaseholds under this Act. 


39. (1) Every registered owner of any leasehold land may, 
in the prescribed manner, transfer the whole of his estate in 
such land or in any part thereof. 


(2) The transfer shall be completed by the Master of Titles 
entering on the register the transferee as owner of the lease- 
hold transferred, but until such entry is made the transferor 
shall be deemed to remain owner. 


(3) Upon completion of the registration of the transferee, if 
the transfer includes the whole of the land comprised in the 
registered lease relating to such land, the transferee shall be 
entitled to the office copy of the registered lease. . 


(4) If a part only is transferred, the Master of ‘Titles shall, if 
required according to any agreement that has been entered 
into between the transferor and transferee, deliver to the one 
the office copy of the registered lease and to the other a 
fresh office copy of such lease, each of such copies shewing, 
by endorsement or otherwise, the parcels of which the 
person to whom such copy is delivered is the registered 
owner. | 


4®. A transfer for valuable consideration of leasehold land 
registered with a declaration that the lessor had an Absolute 
title to grant the lease under which the land is held shall, 
“ when 
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ictene aes 
when registered, be deemed to vest in the transferee the pos- leasehold land 
_session of the land transferred for all the leasehold estate sige os ieee 
described in the registered lease relating to such land and lute title of | 
then unexpired, with all implied or expressed rights, privi- lester. 
leges, and appurtenances attached to such estate, but subject a lee eo 


as follows: 


(1) To all implied and express covenants, obligations, and 
liabilities incident to such estate ; | 

(2) To the incumbrances (if any) entered on the register’; 

(3) To such liabilities, rights, and interests as affect the 
leasehold estate and are by this Act declared for the pur- 
poses of the Act not to be incumbrances in the case of regis- 
tered freehold land (unless the contrary is expressed on the 
register) ; 

But free from all. other estates and interests whatsoever, 
including any estates and interests of Her Majesty, her 
heirs and successors, which may be subject to the legis- 
lative authority of this Province. 


41. A transfer for valuable consideration of leasehold land Estate o 
registered without a declaration of the title of the lessor, shall tansferce for 

2 ; 3 : valuable con- 
not affect the enforcement of any estate, right or interest sideration of 
affecting or in derogation of the title of the lessor to grant the BET woh land 
lease under which the land is held; but, save as aforesaid, shall, pieapeees of 
when registered, have the same effect as a transfer for valuable title of lessor. 
consideration of the same land registered with a declaration Eee 88 & 39 
that the lessor had an Absolute title to grant the lease under ©’ ~ te Sas 


which the land ig held. 


42. A transfer for valuable consideration of leasehold land Estate ot 
registered with a declaration that the lessor had a Qualified a oa ie 
title to grant the lease under which the land is held shall, sideration of 
when registered, have the same effect as a transfer for valuable leasehold land 
consideration of the same land registered with a declaration eich ee: 
that the lessor had an Absolute title to grant the lease under qualified abso- 
which the land is held, save that such transter shall not affect jee ae of 
or prejudice the enforcement of any right or interest appearing Imp. 38 & 39 


by the register to be excepted from the effect of registration. V- ¢ 87, 8. 36. 


43. A transfer of a registered leasehold interest in land state of 

made without valuable consideration shall, so far as the trans- voluntary 
: : aoe | transferee of 

feree is concerned, be subject to any unregistered estates, leasehold land. 
tights, interests, or equities subject to which the transferor Imp. 38 & 39 
held the same; but, save as aforesaid, shall, when registered, in Y: ¢ 87, . 38. 
all respects and in particular as respects any registered deal- 
ings on the part of the transferee, have the same effect as a 


transfer of the same land for valuable consideration, 


44, On the transfer of any registered leasehold interest in Inplied cove. 

land under this. Act, unless there be an entry on the register 24Dtson trans- 

= i ee 3 < wee : : fer of leasehold 
pieces such implication, there shall be implied | as estates. 


ollows :— (1) 
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(1) On the part of the transferor, a covenant with the 
transferee that,—notwithstanding, anything by such transferor 
done, omitted, or knowingly suffered,—the rents, covenants, and 
conditions reserved and contained by and in the registered 
lease, and on the.part of the lessee to be paid, performed, and 
observed, have been so paid, performed, and observed up to the 
date of the transfer; and 


(2) On the part of the transferee, a covenant with the trans- 
ferdr, that he, the transferee, his executors, administrators, or 
assigns, will pay, perform, and observe the rents, covenants, 
and conditions by and in the registered lease reserved and con- 
tained, and on the part of the lessee to be paid, performed, and 
observed, and will keep the transferor, his heirs, executors, and 
administrators, indemnified against all actions, suits, expenses, 
and claims on account of the non-payment of the said rent or 
any part thereof, or the breach of the said covenants or condi- 
tions, or any of them. 


Transfer of Charges. 


45. (1) The registered owner of any charge may, in the pre- 
scribed manner, transfer such charge to another person as owner. 


(2) The transfer shall be completed by the Master of Titles 
entering on the register the transferee as owner of the charge 
transferred. 


(3) The Master of Titles shall also, if required, deliver to the 
transferee a fresh Certificate of Charge. 


(4) The transferor shall be deemed to remain owner of such 
charge until the name of the transferee is entered on the 
register in respect thereof. 


Transmission of Land and Charges on Owner's Death. 


46. On the death of the sole registered owner, or of the 
survivor of several joint registered owners, of any freehold land, 
such person shall be registered as owner, in the place of the 
deceased ower or owners, as may on the application of any 
person interested in such land, be appointed by the Master of 
Titles, reeard being had to the rights of the several persons 
interested in the land, and in particular to the selection of 
any such persons as may for the time being appear to the Master 
of Titles to be entitled, according to law, to be so appointed : 
subject to an appeal to the Court in the prescribed manner by 
any person aggrieved by any order of the Master under this 
section. 


4.7. On the death of the sole registered owner, or of the 
survivor of sevéral joint registered owners of any leasehold 
land or of any charge, the executor or administrator of such 
sole deceased owner, or of the survivor of such joint owners, 
shall be entitled to be registered as owner in his place. 48 
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48. Any person registered in the place of a deceased owner Nature of title 
shall hold the land or charge, in respect of which-he is registered, cae 
upon the trusts and for the purposes to which the same is owner. 

applicable by law, and subject to any unregistered estates, Imp. 38 & 39 
rights, interests, or equities subject to which the deceased VY: * *7 * 4 
owner held the same; but, save as aforesaid, he shall in all 

respects, and in particular as respects any registered dealings 

with such land or charge, be in the same position as if he had 

taken such land or charge under a transfer for a valuable con- 

sideration. 


49. The fact of any person having become entitled to any Evidence of 
land or charge in consequence of the death of any registered {Ansm'ss08 
owner, shall be proved in the prescribed manner. ownership. 

Vic. 87, 8. 47. 

50. No person other than the parties thereto shall be held Notice by 
to have any notice of the contents of any instrument, beyond "stration. « 
the particulars contained in the register, or necessarily to be 
interred therefrom. 


51. (1) The Sheriff, forthwith after the delivery to him Notice of 
of any execution or other writ, and any renewal thereof, affect- ¢ecuton® 
ing registered land, shall deliver or transmit by registered ae a, 
letter to the Master of Titles a copy of the writ certified under Australia, Act 
his hand; and no land registered under this Act shall be bound 911861, ®. 9: 
by any such writ until such copy has been received by the tralia, Act of 
Master; and from and after the receipt by him of the copy, no 1874; *. %. 
transfer by the execution debtor shall be effectual, except sub- 
ject to the rights of the execution creditor under the writ. 


(2) The Master of Titles shall keep a book in the prescribed 
form, in which shall be entered a record of all writs received 
by him from the Sheriff as aforesaid. 


(8) No sale or transfer under any such writ shall be valid 
as. against a person purchasing for valuable consideration be- 
fore such entry is made, notwithstanding the purchaser may 
have had notice of the writ. 


(4) Upon production to the Master of Titles of sufficient 
evidence of the satisfaction of any such writ, he shall cause an 
entry to be made in the register to that effect; and on such 
entry such writ shall be deemed to be satisfied. 


(5) The Sheriff shall be entitled to a fee of fifty cents for 
each writ transmitted by him to the Master of Titles in manner 
aforesaid. 


5%. Where any land which has been registered under this Sale under 
Act shall be sold by the Sheriff under execution, the Master **¥#°™ 
of Titles shall, upon the production to him of the transfer of 
the same by the Sheriff in the prescribed form, with proof of 
the due execution thereof, cause a notice to be mailed to the 
proper post-office address of the person whose interest in the 

land 
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land shall have been sold; and after the expiration of two 
weeks from thé mailing of the notice, and, on proof to his 
satisfaction of the payment of all municipal taxes, except the 
taxes for the current year, and all charges, rates, or assess- 
ments theretofore imposed for local improvements, and then 
due or payable, and if no other person has become entitled 
meanwhile for want of entry of the said writ or otherwise, the 
Master of Titles shall register the purchaser as the owner 
of the land, and shall issue to him a certificate in the pre- 
scribed form. 


53. Where any land which has been registered under this Act 
shall be sold for taxes, the purchaser may at any time after the 
sale lodge a Caution against the transfer of the land; and upon 
the completion of the time allowed by law for redemption, 
and upon the production of the transfer of the land in the pre- 
scribed form, with proof of the due execution thereof by the 
proper officer, the Master of Titles shall cause a notice to be 
mailed to the proper post-office address of the several persons 
who appear upon the register to be interested in the land; and 
after the expiration of three months from the mailing of 
the notice, shall register the purchaser at the sale as owner of 
the land, with an Absolute title; and shall, if required, issue to 
the purchaser a certificate of title in the prescribed form, unless 
the registration shall in the meantime be stayed by the order 
of the Court; and in that case the registration shall not be 
made, nor shall the certificate be issued, except in accordance 
with the order and direction of the Court. 


PART <¥ 
UNREGISTERED DEALINGS WITH REGISTERED LAND. 


54. (1) The registered owner alone shall be entitled to 
transfer or charge registered land by a registered disposition. 


(2) But, subject to the maintenance of the estate and right 
of such owner, any person, whether the registered owner or not 
of any registered land, having a sufficient estate or interest 
in the land, may create estates, rights, interests and equities 
in the same manner as he might do if the land were not 


registered. = 


(3) And any person.entitled to or interested in any unregis- 
tered estates, rights, interests, or equities in registered land 
may protect the same from being impaired by any act of the 
registered owner, by entering on the. register such notices, 
cautions, inhibitions, or other restrictions as are in this Act in 
that behalf mentioned. 

(4) 
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(4) The registered owner alone shall be entitled to transfer a 
registered charge by a registered disposition; but, subject to 
the maintenance of the right of such owner, unregistered 
interests in a registered charge may be created in the same 
manner and with the same incidents, so far as the difference of 
the subject-matter admits, in and with which unregistered 
estates and interests may be created in registered land. 


Notices of Leases. 


55. (1) Any lessee or other person entitled to or interested Lessee may 

in a lease or agreement for a lease of registered land made apy for | 
: gistration of 

subsequently to the last transfer of the land on the register, notice of lease. 

where the term granted is for a life or lives, or is determinable Imp. 38 & 39 

on a life or lives, or exceeds 21 years, or where the V:& 8, 8. 50. 

occupation is not in accordance with such lease or agreement 

may apply to the Master of Titles to register notice of such 

lease or agreement in the prescribed manner. 


(2) When so registered every registered owner of the land 
and every person deriving title through him, excepting owners 
of incumbrances registered prior to the registration of such 
notice, shall be deemed to be affected with notice of the 
lease or agreement as being an incumbrance on the land in 
respect of which the notice is entered. 


56. (1) In order to register notice of a lease or agreement Manner of 
for a lease, if the registered owner of the land does not concur *es\sterNg 
in such registry, the applicant shall apply to the Master of leases, 
Titles on notice to the registered owner for leave to register Imp. 38 & 38 
the notice of such lease or agreement, and shall deliver V- « 87,8 51. 
to the Master of Titles, the origmal lease or agreement or a 
copy thereof ; and in case the application is granted the Master 
shall make a note in the register identifying the lease or agree- 
ment or copy so deposited, and the lease or agreement or copy so 
deposited shall be deemed to be the instrument of which notice 
ig given. | 


(2) If the registered owner concurs in such registry, notice 
may be entered in such manner as may be agreed upon. 


Notice of Estates in Dower or by the Curtesy. 


5%. Any person entitled to an estate in dower or by the cur- Registration 
tesy in any registered land, may apply in the prescribed manner ene of 
to the Master of Titles to register notice of such estate ; and aL 
the Master of Titles, if satisfied of the title of such person to the curtesy. 
such estate, shall register notice of the same accordingly in the mp. 38 & 3¢ 

: : . G, 87,8. 92. 
prescribed form ; and when so registered, such estate shall be | 
an incumbrance appearing on the register, and shall be dealt 
with accordingly. 

Caution 
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Caution against Registered Dealings. 


58. (1) Any person interested in any way in any land or 
charge registered in the name of any other person, may lodge a 
Caution with the Master of Titles to the effect that no dealings 
with such land or charge be had on the part of the registered 
owner until notice has been served upon the cautioner. 


(2) The Caution shall be supported by an affidavit or declar- 


ation made by the cautioner or his agent in the prescribed form, 


Cautioner en- 


titled to notice 


of proposed 
registered 
dealings. 

Imp. 38 & 39 
V.c. 87, s. 54, 


Registered 
dealings de- 
layed on bond 
being given. 


Imp. 38 & 39 
Vie. 87, 8.55. 


Compensation 
for improper 
lodging of 
caution. 


Imp. 38 & 39 
V. c. 87, s. 56. 


and containing the prescribed particulars. 


(3) Provided, that a person interested under a lease, or agree- 
ment for a lease, of which notice has been entered on the 
register, or a person entitled to an estate in dower, or estate by 
the curtesy, of which notice has been entered on the register, 
shall not be entitled to a caution in renpege of such lease or 
estate in dower or by the curtesy. 4 


59. (1) After any such Caution has been lodged, the Master 
of Titles shall not, without the consent of the cautioner, register 
any dealing with the land or charge until he has served notice 
on the Cautioner, warning him that his Caution will cease to 
have any effect after expiration of the prescribed number of 
days next ensuing the date at which the notice is served. 


(2) After the expiration of such time as aforesaid, the 
Caution shall cease unless an order to the contrary is made by | 


the Master. 


(3) Upon the Caution so ceasing, the land or charge shall be 
dealt with in the same manner as if no Caution had been 


lodged. 


60. If before the expiration of the said period the cautioner, 
or some other person on his behalf, appears before the Master 
of Titles, and gives sufficient security to indemnify every party 
against any damage that may be sustained by reason of any 
dealing with the land or charge being delayed, the Master of 
Titles 1 may thereupon, if he thinks fit so to do, delay registering 
any dealing with the land or charge for such further period as 


he thinks just. 


61. (1) If any person lodges a Caution with the Master of 
Titles without reasonable cause, he shall be liable to make to 
any person who may have sustained damage by the lodging 
of such Caution such compensation as may be just, and such 
compensation shall be recoverable as a debt by the person 
who has sustained damage from the person who lodged the 


Caution. 


(2) Any person aggrieved by any act done by the Master of 
Titles in relation to antons under this Act, may appeal to the 
Court in the prescribed manner. Inhibition 


1855. ° LAND TITLES ACT. Chap, 22, 93 


Inhibition against Registered Dealings without Order of 
Court. 


(1) The Court, or (subject to an appeal to the Court) the i acoanacane 
Masts of Titles, upon the application of any person interested, eee: 
made in the prescribed. manner, in relation to any recistered tered dealings. 
land or charge, may, after directing such inquiries (if ‘any) to Imp. 38 & 39 
be made and notices to be given, and hearing such persons as Y: ® 97) 8. 57. 
the Court or Master of Titles thinks expedient, i issue an order . 
or make an entry inhibiting for a time, or until the occurrence 
of an event to be named in such order or entry, or generally 
until further order or entry, any dealing with registered land 
or with a registered charge. 


(2) The Court or the Master of Titles may make, or refuse 
to make, any such order or entry, and annex thereto any terms 
or conditions the Court or Master of Titles may think fit, and 
may discharge such order or cancel such entry when granted, 
with or without costs, and generally act in the premises in such 
manner as the justice of the case requires. 


(3) Any person aggrieved by any act done by the Master of 
Titles in pursuance of this section may appeal to the Court in 
the prescribed manner. 


Power of Registered Owner to impose Restrictions. 


63. Where the recistered owner of any land is desirous for Power to place 
his own sake, or at the request of some person beneficially in- 2 ee es 
terested in such land, to place restrictions on transferring or y,,,, aa a 
charging the land, such owner may apply to the Master of V. c. 87, s. 58 
Titles to make an entry in the register that no transfer Shall 
be made of or charge created on the land unless the following 
things, or such of them as the owner may determine, are done ; 

(that is to say)— 

Unless notice of any application for a transfer or for the 
creation of a charge is transmitted by registered letter to such 
address as he may specify to the Master of Titles ; 7 

Unless the consent of some person or persons, to be named 
by such owner, is given to the transfer or the creation of a 
charge ; 

Unless some such other matter or thing is done as may be 
required by the applicant and approved by ‘the Master of Titles. 


64. (1) The Master of Titles shall thereupon, if satisfied Master to _ 
of the right of the applicant to give such directions, make a fnter restric: 
note of such directions on the register, and no transfer shall be register. 


made or charge created except in conformity with such direc- Ip. 38 & 39 
tions. Visio 87. 59. 


(2) But it shall not be the duty of the Master of Titles to 
enter any of the above directions, except upon such terms as to 
payment 
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payment of the fees and otherwise as may be prescribed, or to 
enter any restriction that the Master of Titles may deem un- 
reasonable, or calculated to cause inconvenience. 


(3) And any such directions may at any time be withdrawn 
or modified at the instance of all the persons for the time being 
appearing by the registry to be interested in such directions, 
and shall also be subject to be set aside by the Order of the 
Court. 


PARP I 


Provisions SUPPLEMENTAL TO FOREGOING Parts or Act. 
Caution against entry of Land on Register. 


Caution 65. Any person having or claiming such an interest in any 
egaunst resis’ land which is not already registered as entitles him to object 

ation of : ae : . : 
land. to any disposition thereof being made without his consent, may 
Imp, 88 & 39 lodge a Caution with the Master of Titles to the effect that the 
V. . 87, 8. 60. cautioner is entitled to notice in the prescribed form, and to 
be served in the prescribed manner, of any application that 


may be made for the registration of such land. 


Lis pendene 66. The Master of Titles shall not register any lis pendens 
NES affecting lands under this Act; but any party to a suit, or his 

4,,, Solicitor, or any person claiming to be interested in such suit 
South Austra- . 5 , 
fia, Actof may enter a Caution. 


1878, 8. 69; 
R. 8. O.,.¢, 40, 
s. 90. 


Caution to be 67. Every Caution shall be supported by an affidavit or 
supported by declaration in the prescribed form, stating the nature of the 
affidavit. : a } 7 ye ee 
Imp. 38 & 39 Mterest of the cautioner, the land to be affected by the Caution, 
V.c, 87, s. 61. and such other matters as may be prescribed. 


Jautioner en- 68, After a Caution has been lodged in respect of any land 
HEREC not already registered, and while the same is in force, registra- 
registration of tion shall not be made of such land until notice has been served 
laud. _._ onthe cautioner to appear and oppose, if he thinks fit, such regis- 
a ey ‘», tration, and until the prescribed time has elapsed since the date 

of the service of such notice, or the cautioner has entered an 


appearance, which may first happen. : 
i Pp 


Jompensation 69, If any person lodges a Caution with the Master of Titles 
ioe without reasonable cause, he. shall be liable to make, to any 
caution, person who may have sustained damage by the lodging of such 
np. 38 & 89 Caution, such compensation as may be just; and such compensa- 
V. . 87, 8. 63. tion shall be deemed to be a debt due to the person who has 


sustained damage from the person who has lodged the Caution. 


sens ee 70. A Caution lodged in pursuance of this Act shall not 
e J 1@) . ° ° . . : 

OL tae prejudice the claim or title of any person, and shall have no 
Imp. 38 & 39 effect whatever except as in this Act mentioned. Sale 


V. c. 87, 6. 64. 
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Sale by Trustees and Mortgagees. 


71, (1) Any person holding land va trust for sale, and any Trustees may 
trustee, mortgagee, or other person having a power of selling sellby medium 
land, may authorize the purchaser to make an application to sets au 
be registered as first owner with any title which an owner Vie 87, s. 68. 
is authorized to be registered with under this Act, and may 
consent to the performance of the contract being conditional : 
on his being so registered; or may himself apply to be regis- 
tered as such owner with the consent of the persons (if. any) 
whose consent is required to the exercise by the applicant of 
his trust or power of sale. 


(2) The amount of all costs, charges, and expenses properly 
incurred by such person, in or about the application, shall 
be ascertained and declared ‘by the Master of Titles, and 
shall be deemed to be costs, charges, and expenses proverly 
incurred by such person in the execution of his trust or in 
pursuance of his power; and such person may retain or reim- 
burse the same to himself out of any money coming to him 
under the trust or power, and he shall not be liable to any 
account in equity in respect thereof. 


Registration o7 Part Owners. 


72, Any two or more persons entitled for their own benefit Registration 
concurrently or successively, or partly in one mode and partly cf partowners, 
in another, to such estates, rights, or interests in land as to- bee ee 
gether make up such an estate as would, if vested in one per- = 7 * 
son, entitle him to be registered as owner of the land, may 
(subject as in this Act mentioned with respect to the number 
of persons to be registered in respect of the same land) apply 
to the Master of Titles to be registered as joint owners, in the. 
same manner and with the same incidents, so far as circum- 
stances admit, in and with which it is in this Act declared 
that any individual owner may be registered. 


Production of Deeds. 


%3. (1) When an application has been made to the Master production of 
of Titles for the registration of any land, if any perso.: aas deeds. — 
in his possession or custody any deeds, instruments or evidences ue - & ye 
of title relating to or affecting such land, to the production of "~~ " * 
which the applicant or any trustee for him, is entitled, the 
Master of Titles may require such person to shew cause, 
within a time limited, why he should not produce such deeds, 
instruments or evidences of title to the Master of Titles or other- 
wise, as the Master of Titles may deem fit; and, unless cause is 
shewn to the satisfaction of the Master of Titles within the time 


limited, 
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limited, such deeds, instruments and evidences of title may be 
ordered by the Master of Titles to be produced at the expense 
of the applicant, at such time and place, and in such manner, 
and on such terms as the Master of Titles thinks fit. 


(2) Any person aggrieved by any order of the Master of 
Titles under this section may appeal in the prescribed manner 
to the Court, which may annul or confirm the order of the 
Master of Titles with or without modification. 


(3) If any person disobeys any order of the Master of Titles 
made in pursuance of this section, the Master may certify such 


‘disobedience to the Court ; and thereupon such person, subject 


to such right of appeal as aforesaid, may be punished by ‘the 
Court in the same manner in all respects as if the order 
made by the Master of Titles were the order of the Court. 


%4. A person shall not be registered as owner of land until, 
if required by the Master of Titles, he has produced to him 
such documents of title as will in the opinion of the Master of 
Titles when stamped or otherwise marked, give notice to any 
purchaser or other person dealing with such land of the fact of 
the registration, and the Master of Titles shall stamp or other- 
wise mark the same accordingly, or until he has otherwise 
satisfied the Master of Titles that the fact of such registration 
cannot be concealed from a purchaser or other person dealing | 
with the land. 


Costs. 


%5. (1) The Master of Titles may order costs, either as be- 
tween party and party, or as between solicitor and client, to be 
9, paid by or to any person party to any proceeding under this 
Act, and may give directions as to the fund out of which any 
costs shall be paid, regard being had to the following Pre- 
visions ; namely : 


That any applicant under this Act is liable prima facie 
to pay all costs, charges, and expenses incurred by or in 
consequence of his application, except in a case where parties 
object whose rights are sufficiently secured without their ap- 
pearance, or where any costs, charges, or expenses are incurred 
unnecessarily or improperly, and subject to this proviso, that 
any party aggrieved by any order of the Master of Titles 
under this section may appeal in the prescribed manner to the 
Court, which may annul or confirm the order of the Master 
with or without modification. 


(2) If any person disobeys any order of the Master of Titles 
made in pursuance of this section, the Master may certify such 
disobedience to the Court, and thereupon such person, subject 
to such right of appeal as aforesaid, may be punished by the 

Court, 
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Court, and execution issued to enforce the order, in the same 
_ manner in all respects as if the order made by the Master were 
the order of the Court. 


Doubtful Questions arising on Title. 


76. Whenever upon the examination of the title of any Master may 
jand the Master of Titles entertains a doubt as to any matter state case for 
: eae ; - High Court. 

of law or fact arising upon the title, he may, upon the appli- 

: , d ; Imp. 38 & 39 
cation of any person interested in such land, refer a case for the v.¢. 87, s. 74. 
opinion of the High Court, with power for the Court to direct 
an issue to be tried before a jury or otherwise, for the purpose 
of determining any fact. The Master may also name the par-— 
ties to such case, and the manner in which the proceedings in 
relation thereto are to be brought before the Court. 


%'7. The opinion of any Court to whom any case is re- Opinion of - 
ferred by’ the Master of Titles shall be conclusive on all the SOE oe 
parties to such case, unless the Court before whom the case is ty, 3g & 39 


heard permits an appeal to be had. V. c. 87,8. 75. 


%8. Where any infants, idiots, lunatics, persons of unsound Intervention 
mind, persons absent beyond seas, or persons yet unborn are of Court in 
interested in the land in respect of the title to which a Gite 
question arises as aforesaid, any person interested in the sons. 

Jand may apply to the Court, for a direction that the tmp. 8& 
opinion of the Court to whom the case is referred under “°°” 
this Act shall be conclusively binding on such infants, 

idiots, lunatics, persons of unsound mind, persons beyond the. 

seas, or unborn persons. 


%9. The Court shall hear the allegations of all parties Power of _ 
appearing before it. It may disapprove altogether, or may Cot to Mind 
approve, either with or without modification, of the direc- incapacitated 
tions of the Master of Titles in respect to any case referred persons. 
as to the title of land. The Court may also, if necessary, ee, pe 

4 : wea VG. ON. Bank fe 
appoint a guardian or other person to appear on behalf of 
any infants, idiots, lunatics, persons of unsound mind, _per- 
sons absent beyond seas, or unborn persons; and if the Court 

is satisfied that the interests of the persons labouring under 
disability, absent, or unborn, will be sufficiently represented in 
any case, it shall make an order declaring that all persons, 
with the exceptions (if any) named in the order, are to be 
conclusively bound ; and thereupon all persons, with such 
exceptions (if any) as aforesaid, shall be conclusively bound 
by any decision of the Court having cognizance of the case 
in which such persons are concerned. 


As to Land Certificates, Office Copies of Leases, and Certificates 
of Charge. 


80. If any Land Certificate, or office copy of a Registered Loss of land 


. . : - : certificate, or 
_ Lease, or Certificate of Charge is lost, mislaid, or destroyed, the cerrincties & 
4s Master charge, or 
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office copy of Master of Titles may, upon being satisfied of the fact of such 
lease. loss, mislaying, or destruction, grant a new Land Certificate, or 


Bee oe a office copy, or Certificate of Charge, in the place of the former 
one. 


Renewal of 81. The Master of Titles may, upon the delivery up to 


‘and cer” 4if. him of a Land Certificate or of an office copy of a Registered 


cate of charge, Lease or of a Certificate of Charge, grant a new Land Certiticate 


ee ee “PY or office copy of a Lease or Certificate of Charge in the place of 
Imp. 38 & 39 the one delivered up. 

V. c. 87, 8. 79. 

Land certifi- 82. ALand Certificate or Certificate of Charge shall be pruma 


ee facie evidence of the several matters therein contained, and the 
and office copy office copy of a Registered Lease shall be evidence of the contents 


of lease to be 7 ; 
Re cle of the Registered Lease. 
Imp. 38 & 39 
Voc. 87, 16.80. : : vg oe 
Effect of 83, Subject to any registered estates, charges, or rights, 
deposit of land the deposit of the Land Certificate in the case of freehold land, 
cortuncate, or and of the office copy of the Registered Lease in the case of lease- | 
of office copy : 5 : * 

of lease. hold land, shall, for the purpose of creating a lien on the land 
Imp. 38 & 39 to which such Certificate or Lease relates, be deemed equivalent 
V.¢. 87, s. 81. to a deposit of the title deeds of the land. 


a 


Special Hercditaments. 


84. The Master of Titles mayregister the owner of any incor- 


Registry of 

creole ae poreal hereditament of freehold tenure, enjoyed in gross, also 
itaments. ° ° Sate 

Imp. 88 & 39 the owner of any mines or minerals where the ownership of the 


V. c. 87, 8. 82, Same has been severed from the ownership of the land, in the 
same manner and with the same incidents in and with which 
heis by this Act empowered to register land, or as near thereto 
as circumstances admit. 


General Provisions. 


Enactmentsas 8&9. The following enactments shall be made with respect 
to registration. to registration of title :-— 


Imp. 38 & 39 , : o 
V. c. 87,8, 83. (1) There shall not be entered on the register or be receiv- 


able by the Master of Titles, any notice of any trust, implied, 
express, or constructive ; 7 : 


(2) No person shall be registered as owner of any undivided 
share in any land or charge; and a number of persons exceed- 
ing the prescribed number shall not be registered as owners of 
the same land or charge; and if the number of persons shew- 
ing title exceeds the prescribed number, such of them not 
exceeding the prescribed number as may be agreed upon, or as 
the Master of Titles in case of difference decides, shall be 
registered as owners ; 

(3) Upon the occasion of the registry of two or more persons 
as owners of the same land or of the same charge, an entry 

may, 
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may, with their consent, be made on the register, to the effect 
that when the number of such owners is reduced below a cer- 
tain specified number, no registered disposition of such land or 
charge shall be made, except under the order of the Court ; 


(4) In such a case the words “no survivorship ” in the entry | 
shall be construed to mean that in case any one of the owners 
should die, no registered disposition of the land or charge shall 
be made except under order of the Court ; 


(5) Kegistered land shall be described in such manner as the 
Master of Titles thinks best calculated to secure accuracy, but 
such description shall not be conclusive as to the boundaries or 
extent of the registered land ; 


(6) No alteration shall be made in the registered deseription 
of land, except under the order of the Court, or under section 
96 of this Act, or by way of explanation; but this provision 
shali not be construed to extend to registered dealings with 
registered land in separate parcels by the registered description, 
although such land was originally registered as one estate. 


8G. Where any land is about to be registered, or any Annexation of 
registered land is about to be transferred to a purchaser for esate 
valuable consideration, there may be registered as annexed land. geo 
thereto, subject to general rules and in the prescribed manner, Imp. 38 & 39 
a condition that such land or any specified portion thereof is ¥- °87 * 54. 
not to be built on, or is to be or not to be used in a’ particular 
manner, or any other condition running with or capable of 
being legally annexed to land ; } 


The first owner and every transferee, and every other person 
deriving title from him, shall be deemed to be affected with 
notice of such condition ; 


Nevertheless, any such condition may be modified or dis- 
charged by order of the Court, on proof to the satisfaction of 
the Court that the modification will be beneficial to the 
persons principally interested in the enforcement of the con- 
dition. 


8%. All the provisions of the Revised Act respecting Registered 
Trustees and Hxecutors and the Administration of Estates, and land to be 
of any Act amending the same, which are not inconsistent with Trustee Act. 
the provisions of this Act shall apply to land and charges Imp. 38 & 39 
registered under this Act, but this enactment shall not prejudice VY: 87, * ©. 
the applicability to such land and charges of any provisions of 
such Acts relating to land or choses in action. 


88. The Master of Titles shall not, nor shall any person mdemnity of 
acting under his authority, or under any order or general rule nibh = 
made in pursuance of this Act, be liable to any action, suit, or a ee en 
proceeding for or in respect of any act or matter bona fide v, a 87, s. 96. 
done or omitted to-be done in the exercise or supposed exercise 
of the powers of this Act, or of any order or general rule made 
in pursuance of this Act. : As 
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As to Infunts and Lunatics. 


Where any 89. (1) In case any person who, if not under disability 
party isa | ~smight have made any application, given any consent, or done 
minor, lunatic, 

ete. any act, or been party to any proceeding under this Act, is a 
2.8. 0.,¢. minor, an idiot, or a lunatic, the guardian of the minor, or com- 
110, s. 395 | mittee of the estate of the idiot or lunatic, may make such ap- 


Imp. 38 & 39 ; 
V.c, 87, s. 88 plication, give such consent, do such act, and be party to such 


proceeding as such person might, if free from disability, have 
made, given, done or been party to, and shall otherwise repre- 
sent such person for the purposes of this Act. 


(2) If the minor has no guardian, or the idiot or lunatic no 
committee of his estate, or if persons yet unborn are interested, 
the official guardian ad. litem shall act with like power or 
the Master of Titles may appoint a person with like power 


to act for such minor, idiot, lunatic, or person yet unborn. 


(3) A married woman shall for the purposes of this Act, be 
deemed a feme sole. 


As to Notices. 


Address of 90. Every person whose name is entered on the register as 

pes on owner of land or of a charge, or as cautioner, or as entitled to 

Tat “ceive any notice, or in any other character, shall furnish to 

V. c. 87,8. 89. the Master of Titles a place of address in this Province, and may 
from time to time substitute some other address in the Province 
for that originally furnished. 


Service of 91. Every notice by this Act required to be given to any 
oe . person shall be served personally, or sent through ‘the post in a 
V_ «87, . 90, registered letter marked outside “Office of Land Titles,” and 


directed to such person at the address (or last address, as the 
case may be) furnished to the Master of Titles, and unless re- 
turned, shall be deemed to have been. received by the person 
addressed within such - pericd, not less than seven days ex- 
clusive of the day of posting, as may be prescribed. 


Return of 92. The envelope containing any notice under this Act shall 
a aeeie have printed thereon a request to the Postmaster or Postmaster- 
Imp. 38 & 39 General for the immediate.return thereof to the Master of 
V.c. 87,8, 91, Titles, Toronto, in case the person to whom the notice is ad- 
dressed cannot be found; and on the return of any letter’ 
containing any notice, the Master of Titles shall act in the 


matter requiring such notice to be given in manner prescribed 


Purchasers $3. A purchaser for valuable consideration shall not be 


Sea be et _o vttected by the omission to send any notice by this Act directed 
send notices, 0 be given, or by the non-receipt thereof. 


Imp. 38 & 39. ah ee 
V. ©. 87, 8. 92. Specific Performance. 
Power of 94. Where a suit is instituted for the specific performance 


court ih suit 
fonehenke. of a contract relating to registered land, or a \ registered charge, 


perfoimance, the « 
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the Court having cognizance of the suit may by summons, or Imp. 38 & 39 
by such other mode as it deems expedient, cause all or any ¥: % 87, 5.9%. 
parties who have registered estates or rights in the land or 

charge, or have entered up notices, cautions or inhibitions 

against the same, to appear in the suit, and shew cause why 

the contract should not be specifically performed; and the 

Court may direct that any order made by the Court in the suit. 

shall be binding on such parties or any of them. ; 


95. All costs incurred by any parties so appearing in @ Costs in suit 
suit to enforce against a vendor specific performance of his con- tor epee 
tract to sell registered land or a registered charge, shall be a re y 
taxed as between solicitor and client, and, unless the Court y, a 87, s. 94: 


otherwise orders, be paid by the vendor. 


. Rectification of the Register. 


‘96. Subject to any estates or rights acquired by registra- Establishment 
tion in pursuance of this Act, where any court of competent ON PE HETEE . 
jurisdiction has decided that any person is entitled to any Imp. 38 ay 
_ estate, right, or interest in or to any registered land or charge, V. c. 87, s. 95. 
and as a consequence of such decision the Court is of opinion 
that a rectification of the register is required, the Court may 
make an order directing the register to be rectified in such 
manner as it thinks just. 


9%. Subject to any estates or rights acquired by registra- Register to be 
tion in pursuance of this Act, if any person is aggrieved by vrectified under 
ee ON: Se ; order of court. 
any entry made, er by the omission of any entry from the Imp. 38 & 39 
° 3 ° : ° » VO H& ve 
register under this-Act, or if default is made or unnecessary Vy, ¢. 87, s. 96. 
delay takes place in making any entry in the register, any per- 
son aggrieved by such entry, omission, default, or delay, may 
apply to the Court in the prescribed manner for an order that 
the register may be rectified ; and the Court may either refuse 
the application with or without costs, to be paid by the 
applicant, or may i satisfied of the justice of the case, make 
an order for the rectification of the register. 
98. The Master of Titles shall obey the order of any com- Master to 
a at eee : ‘ecistered land being served obey orders of 
petent Court in relation to any registered land, on being served °° 
with the order or an official copy thereof. ; Imp. 38.& 39 
V. c. 87, s. 97. 


As to Fraud. 


39. Subject to the provisions in this Act, contained with Fraudulent 
respect to registered dispositions for valuable consideration, Tspostions. 
any disposition of land or of a charge on land which if unregis- 4m? °° & 0) 
tered would be fraudulent and void,’%shall, notwithstanding ~~ ~~ 
registration, be fraudulent and void in like manner. : 


100. If in the course of any proceeding under this Act, any Suppression 


person acting either as principal or agent, shall, knowingly an of eek ae 
with 
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R.S.0.,c. with intent to deceive, make or assist, or join in or be privy te 

Tm) 38 & 3g the making of any material false statement or representation, 

V. c. 87, 8.99. Of suppress, conceal, or assist or join in or be privy to the 
‘suppression, withholding or concealing any material document, 
fact or matter of information, every person so acting shall be 
deemed to be guilty of an offence under this Act, and on con- 
viction shall be hable to be imprisoned for a term not exceed- 
ing two years, with or without hard labour, or to be fined such 
sum as the Court by which he is convicted shall award. 
Any certificate of title obtained- by means of such fraud or 
falsehood, shall be null and void for or against all persons 
other than a purchaser for valuable consideration without 
notice. 


Certain 101. If any person fraudulently procures, attempts to 
Uenens oq fraudulently procure, or is privy to the fraudulent procurement 
to be offences. of any entry on the register, or of any erasure from the register 
Imp. 88 & 89 or alteration of the register, such person shall be guilty of an 
V. ¢. 87,8, 100. offence under this Act, and upon conviction be liable to im- 
prisonment for any term not exceeding two years, with or 
without hard labour, or to be fined such sum not exceeding five 
hundred dollars as the Court before which he is tried may 
award ; and any entry, erasure, or alteration so made by fraud, 
shall be void as between all parties or privies to the fraud. 


False declarae- 102. If any person in any affidavit or affirmation required 

Hens or authorized to be made for any purpose under this Act, or by 

Eta i d l rules made in pursuance thereof, wilfull 

Vo 87.8101, any order or general rules made in pursuance thereof, wilfully 
makes a false statement in any material particular, he shall be 
guilty of an offence under this Act, and upon conviction shall 
be hable to be imprisoned with or without hard labour, for a 
term not exceeding two years, or to be fined such sum not ex- 
ceeding five hundred dollars, as the court before which he is 
tried may award. 


Saving of civil 103. No proceeding or conviction for any offence under this 


ea at Act shall affect any remedy which any person aggrieved may 

V_». 87,5, 102, be entitled to. 

Saving of £04. Nothing in this Act contained shall entitle any person 

eee ion * to refuse to answer any question or interrogatory in any civil 
_ covery. proceeding ; but no answer to any such question, or interroga- 


Imp. 38 & 39 tory shall be admissible in evidence against such person in any 
» & 87,8103. criminal proceeding in respect of which this Province has 
legislative authority. 


ASSURANCE FUND. 


Assurance 105. (1) An Assurance Fund shall be formed for the indem- 
fund, . ; ; d 

nity of any persons who may happen to be deprived of land or 

some estate or interest therein by reason of the land being 

brought 
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brought under the provisions of this Act, or by the registra- 
tion of some other person as owner of the land or of such 
estate or interest therein, or by reason of any misdescription, 
omission or other error in a Certificate of Title or in any entry 
in the Register. 


(2) In order to constitute such fund, there shall be paid on 
the first Certificate of Title granted under this Act in respect 
of any land, in addition to all other fees, a sum equal to one- 
fourth of one per cent. of the value of the land. 


(3) (Subject to any orders of Court to be made under the 
authority of this Act), money payable under the preceding sub- 
section shall be paid into Court, with the privity of the 
Accountant of the Supreme Court, and shall be placed to the 
credit of an account to be intituled “ Assurance Fund under 
the Land Titles Act, 1885,” and shall be invested from time to 
time under the direction of the Court, and the interest or in- 
come derived therefrom shall be credited to the same account. 


(4) (Subject to any orders of Court aforesaid) the value of 
the land shall be ascertained for the purpose aforesaid by the 
oath or affirmation of the applicant, unless the Master of Titles 
dispenses therewith. aE 


(5) (Subject as aforesaid) in case the oath or affirmation of 
the applicant is dispensed with, or in case the Master of Titles 
is not satisfied as to the correctness of the value stated by the 
oath or affirmation of the applicant or any other person, he 
may require the affidavit or certificate in that behalf of a sworn 
valuator: and such affidavit.or certificate shall be conclusive. 


106. (1) Any person wrongfully deprived of land, or of some 
estate or interest therein, by reason of theland being brought 
under this Act, or by reason of some other person being regis- 
' tered as owner, or by reason of any misdescription or other 

error in any Certificate of Title, or in any entry in the Regis- 

ter, shall be entitled to recover what is just, by way of compen- 
sation or damages, from the person on whose application the 
erroneous registration was made, or who acquired the title 
through the fraud or error. 


@ 

(2) But this is not to be construed to render liable any pur- 
chaser or mortgagee bona fide for valuable consideration by 
reason of the vendor or mortgagor having been registered as 
owner through fraud or error, or having derived from or 
through a person registered as owner through fraud or error, 
whether the fraud or error consists in a wrong description of 
the property or otherwise howsoever. 


(3) In case the person so wrongfully deprived is unable by 
such means or otherwise to recover just compensation for his 
loss, he shall be entitled to have the same paid out of the 
Assurance Fund, so far as the Fund may be sufficient for that 
purpose having reference to other charges thereon, provided 

that: 
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Remedy of 
person wrong- 
fully deprived 
of land. 
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Seal of office. 
Imp. 38 & 39 


V.c. 87,8. 107. 


Master to 


frame and pro- 


mulgate 
forms. 
Imp. 38 & 39 


V.c. 87,8. 108. 


Power of « 
Master to 
summon wit- 
nesses. 

Imp. 38 & 39 
© ¥. 6.87, 8. 109, 
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that the application is made within six years from the time of 
having been so deprived ; or, in the case of a person under the 
disability of infancy, lunacy or unsound mind, within six years 
from the date at which the disability ceased. 


(4) The liability of the Fund for compensation and the 
amount of cdmpensation shall (subject to appeal as in other 
cases) be determined by the Master of Titles, unless the Court 
or Master of Titles on application directs some other way of 
ascertaining and determining the same. The costs of the pro- 
ceedings shall be in the discretion of the Master of Titles or 
the Court, as the case may be. 


(5) Where any sum has been paid out of the Assurance Fund 
on account of a person on whose application the erroneous 
registration was made, or who acquired the title through the 
fraud or error, the same may afterwards for the benefit of the 
Fund be recovered from such person or his estate, by action in 
the name of the Master of Titles; and the Master’s certifi- 
cate of the payment out of the Assurance Fund shall be suffi- 
cient proof of the debt. 


ADMINISTRATION OF LAW AND MISCELLANEOUS. . 
(1) Office of Land Registry. 
40%. There shall be a seal for the Office of Land Titles. 


108. Subject to the provisions of this Act, the Master of 
Titles shall conduct the whole business of registering land under 
this Act ; and he shall frame and cause to be printed and cir- 
culated, or otherwise promulgated, such forms and directions 
as he may deem requisite or expedient for facilitating proceed- 
ings under this Act. 


109. (1) The Master of Titles, or any officer of the Office of 
Land Titles authorized by him in writing, or-any person 
authorized for a like purpose under the Registry Act, may 
administer an oath or affirmation for any of the purposes of 
this Act. 


(2) The Master of Titles may, by summons under the seal of 
the office, require the attendance of all such persons as he may 
think fit in relation to the registration of any title. 


{3) He may-also, by a like summons, require any person 
having the custody of any map, survey, or book made or kept 
in pursuance of any Act of Parliament to produce such map, 
survey, or book for his inspection. 


(4) He may examine upon oath any person appearing before 
him and administer an oath accordingly ; and he may allow to 
every person summoned by him the reasonable charges of his 
attendance. (5) 
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(5) Any charges allowed by the Master of Titles in pursu- 
ance of this section shall be deemed to be charges incurred in 
or about proceedings for registration of land, and may be dealt 
with accordingly. 


110. (1) If any person, after the delivery to him of such Non-attend- 
summons as aforesaid, or of a copy thereof, wilfully neglects or /OS° oF roluaal 
refuses to attend in pursuance of the summons, or to produce questions. 
such maps, surveys, books, or other documents as he may be Imp. 38 & 39 
required to produce under this Act, or to answer upon oath or ¥°% 54s 10 
otherwise such questions as may be lawfully put to him by 
the Master of Titles under the powers of this Act, he shall 
incur a penalty not exceeding fifty dollars, to be recovered on 
summary conviction. 


(2) But no person shall be required to attend in obedience 
to any summons, or to produce such documents as aforesaid, 
unless the reasonable charges of his attendance and of the pro- 
duction of such documents be paid or tendered to him. 


111. In case of illness or absence of the Master of * Titles Appointment 
the Lieutenant-Governor may appoint a person to act as the oF dey 
Deputy of the Master during such illness or absence, and such or absence. — 
Deputy, while so acting, shall have all the powers of the Stats. of Vic- 
Master. toria, 1866,s. 6. 


112. The Master of Titles, before he enters upon the execu- Oath of office. 
tion of his office, shall take, before some Judge, of the Supreme 
Court of this Province the oath of office in the form following :— 


I, A. B, do solemnly swear (or affirm) that I will faithfully, 
and to the best of my ability, perform the office and duties of 
Master of Titles. 


113. Before any Master of Titles is sworn into office, he, and Bond of 
two or more sufficient sureties, shall enter into a joint and several M*ster 
bond in-writing under their hands and seals to Her Majesty, in 
a penal sum to be determined by the Lieutenant-Governor in 
Council, which bond shall be subject in all respects to the ap- 
proval of the Lieutenant-Governor in Council, and the same 
may be taken before any two Justices of the Peace or any 
Judge of the high Court, and’ shall be conditioned for the true 
and faithful performance by the Master of his duty in respect 
to ali things directed to be done by or required of him by this 
Act or any law in that behalf. 


114. The sureties in such bond shall justify under oath,and Sureties to 
the execution by the Master of Titles and his sureties shall be rs * 
verified under oath by a subscribing witness; and such bond bonds.” 
and the affidavits of justification shall be in the form in the 
schedule to this Act, or to the like effect, and with the afh- 
davits appended, shall be forthwith transmitted to the Provin- 
cial Secretary, to be filed in his office, ee 

115. 


106 


New bonds 
when re- 
quired, 


Master, etc., 
not to act.as 
agent, etc, 


and 1884),8.24, 


Indexes to be 
kept. 


esc. 
111, ss. 33, 35, 


Right to 
inspect 
documents. 
‘Imp. 38 & 39 
V. ¢. 87, 8.104. 


Rules and 
regulations. 
44°V. G5, a. 

* 63, Judicature 
Act. 
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general rules. 
Imp. 88 & 39 
ORT, Balke. 
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4115. The Master of Titles shall, when required by the Pro- 
vincial Secretary, execute a new bond in the form and to the 
effect provided in the next preceding section, or furnish such 
other security as may be deemed expedient. 


116. No Master of Titles, officer, or clerk appointed under 
this Act, shall, directly or indirectly, act as the agent of any 
corporation, society, company, person or persons investing 
money and taking securities on real estate; nor shall such 
Master of Titles, officer or clerk advise for any fee or reward, 
or otherwise, upon titles to land, or practise as a conveyancer ; 
nor shall he carry on or transact. within the office any busi- 
ness or occupation whatever other than his duties as such 
Master of Titles, officer or clerk, or as holder of some other 
office under the Provincial Government. 


Inspection of Registry. 


11%. (1) General indexes are to be kept in the office of the 
Master of Titles as required of Registrars under the Registry 
Act, and are to be open to inspection in the same manner. 


(2) The books required to be kept under this Act shall be 
provided in the same manner,as books required under the 
Registry Act are provided.§ 


£18. Subject to such regulations and exceptions and to the 
payment of such sums as may be fixed by general rules, any 
person registered as owner of any land or charge, and any 
person authorized by any such owner, or by an order of the 
Court, or by general rule, may inspect and make copies of 
and extracts from any document in the custody. of the Master 
of Titles relating to such land or charge. No other person 
save as aforesaid shall be entitled to do so. 


(2) Rules. 


£19. The rules and regulations in the Schedule to this Act 
shall come into operation at the commencement of this Act, 
and shall regulate the proceedings as to all matters to which 
such rules and regulations may extend. But such rules and 
regulations may be annulled or altered by any authority by 
which new rules and regulations may be made under this Act. 


120. Subject to the provisions or tnis Act, the Lieutenant- 
Governor in Council, andthe Judges of the Supreme Court 
under the 54th and 55th sections of The Ontario Judicature 
Act, 1881, (which are to be read as applying to this Act,) 
may, respectively, with the advice and assistance of the Master 
of Titles, from time to time make, and after making may 
rescind, annul, or add to, general rules in respect of all or any 
of the following matters ; that is to say—_ 


(1) The mode in which the register is to be made and kept ; 
and 3 (2) 
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(2) The forms to be observed, the precautions to be taken, 
the instruments.to be used, the notices to be given, and. the 
evidence to be adduced in all the proceedings before the Master 
of Titles or in connection with the registration, and in particu- 
lar with respect to the reference to counsel of any title to land 
proposed to be registered with an absolute title; 


(3) The custody of any instruments from time to time 
coming into-the hands of the Master of Titles, with power to 
direct the destruction of any such instruments where they have 
become altogether superseded by entries in the register or have 
ceased to have any effect; 


(4) The duties which are to be performed by the Master of 
Titles and other officers employed; and therein, what acts of 
the Master of Titles may be done by other officers ; 


(5) The costs to be charged by solicitors in or incidental to 
or consequential on the registration of land, or any other mat- 
ter required to be done for the purpose of carrying this Act 
into execution, with power to require such costs to be payable 
by commission, percentage, or otherwise, and to bear a certain 
proportion to the value of the land registered, or to be deter- 
mined_on such other principle as may be thought expedient : 


(6) The taxation of such costs and the persons by whom 
such costs are to be paid ; ; 


(7) Any matter by this Act directed or authorized to be pre- 
scribed ; 


(8) Any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it may be expedient 
to make rules for the purpose of carrvine this Act mto execu- 
tion. 
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121. Any rules made in pursuance of the preceding section Eftect of rules. 
shall be deemed to be within the powers conferred by this Act, tmp. 38 & 39 
and shall be of the same force as if enacted in this Act, V- °.87,s.111. 


and shall be judicially noticed. 


122. The Judges aforesaid may from time to time make, and Rules respect- 
after making revoke, alter or add to rules with respect to the ™& fee 


amount of fees payable under this Act, regard being had to ue 


the following matters: 


(1) In the case of the registration of land or of any transfer 
of land on the occasion of sale,—to the value of the land, as 
determined by the amount of purchase money ; 


(2) In the case of the registration of land, or of any transfer 
of land on the occasion of a sale,—to the value of the land, to 
be ascertained in such manner as may be prescribed ; 


(3) In the case of registration of a charge or of any transfer 
of a charge,—to the amount of such charge. 
123. 


p. 88 & 39 
EO Ste wrllon. 
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Fees. 123. (1) Subject to orders of Court, the fees payable in 
respect of such business in the office of the Master of Titles as 
is analagous to the business under the Registry Act, shall be 
the same as the fees payable to the Registrar under the said 
Act ; and all other fees and costs, whether in respect of busi- 
ness done by the Master of Titles or by other officers, or by 
solicitors under this Act, shall be the same as nearly as may be 
as are payable in case of like proceedings in the High 
Court. 


(2) Until the Legislature provides’ a salary for the Master 
of Titles, he may be authorized by the Lieutenant-Governor in 
Council to take to his own use, or for the purpose of paying 
expenses, the fees which would otherwise under the preceding 
section be payable to the Crown in stamps. 


Assignmentof 124. The judges of the High Court may from time to time 
SGA Re, assign the duties vested in the Court in relation to matters 
Imp. 38 & 39 Under this Act to any particular judge or judges of that Court. 

Ve6L Olas LL0: 
Appeal from 125. Any person aggrieved by an order made under this 
High Court. Act by the High Court may appeal within the prescribed time, 
Ae Ee ate in the same manner and with the same incidents in and with 
"which orders made by the High Court on cases within the 
ordinary jurisdiction of such Court may be appealed from. 


Appeals from 126. An appeal shall lie from any order or decision of the 
inane Master of Titles under this Act to the High Court, and from 
R.S-0.¢. 110, that Court to the Court of Appeal, as in cases within the ordi- 
se nary jurisdiction of the Court. 


Proceedings 12%. No application, order, atiidavit, certificate, registration 
not void for or other proceeding shall be invalid by reason of any mistake 


want of form ‘ Seer : . 
. Ing t St he : 
RS.0. ec. 110, not affecting the substantial justice of the proceeding 


s. 45 


SCHEDULE OF RULES. 
PROCEEDINGS FOR A First REGISTRATION. 
Application for Registration. 


Rule 1. 12. 1. The application for a first registration of land under this Act, shall 
and Form 6 state the nature of the interest of the applicant, and a general description, 
made under in concise terms, of the land ; it shall also state whether the registration 
Lee. Act, 38° applied for is with an Absolute, a Qualified, or a Possessory title. 

9 V. ¢. 87. (2) Where the application is for the registration of a nominee, or is made 
by a purchaser, the consent in writing of the nominee or his solicitor, or 
the vendor or his solicitor, shall be left with the application. 

(3) Where the application is made by virtue of a trust or power of sale, 
the consent in writing of the persons, if any, whose consent is required to 
the exercise of the trust or power shall be also left with the application. 

Possessory 
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Possessory Title. 


2. lf the application is for registration with a Possessory title only, there 
shall be left in the office with the application an affidavit made by the 
app icant (or by one of the applicants, if more than one, or by some person 
whose consent is required to the application) and his solicitor, to the best 
of their respective knowledge, information and belief, verifying the descrip- 
tion, and to the effect that the applicant, either alone or. with the person 
(if any) consenting to such application and either subject or not to incum- 
brances, is well entitled for his or their own benefit, or as holding the land 
on trust for sale, or as a trustee, mortgagee, or otherwise having a power 
of selling the land (as the case may be), to an estate in fee simple, or the 
power of disposing, by way of sale, of an estate in fee simple in the land, 
that the actual possession or receipt of the rents and profits thereof is in 
accordance with the applicant’s title, and that the applicant (or his nominee) 
is entitled under the Act to be registered as the owner of the land, and 
that the documents of title (if any) mentioned in the schedule to the afti- 
davit comprise amongst others (if the fact be so) the last conveyance or 
other document under which the applicant’s title is derived. 

(2) Such notice (if any) of the application for registration, or of the 
registration, shall be given as the Master of Titles may direct. 

(3) Where the Master of Titles is satisfied that it will be proper to 
grant the application, the registration may be made accordingly. 


Proofs. 


3. If the application is for a first registration with absolute or quali- 
_ fied title the application shall be supported by the following particulars, 

unless any thereof shall be dispensed with by the Master of Titles : 

(1) The title deeds (if any) and evidences of title relating to the land 
which are in the possession or power of the applicant. 

(2) A certified copy of the memorials of all other registered instruments 
affecting the land, or of all since the last judicial certificate, if any, under 
the Quicting Titles Act, was given (as the case may be). : 

(3) The certificate of the Registrar of the County or other Registration 
Division in which the land hes, as to suits and proceedings relating to the 
land. 

(4) Proofs of any facts which are required to be proved in order to 
make out the title, and which are not established by the other produced 
documents, unless the Master of Titles shall dispense with such proofs 
until a future stage of the investigation. 

(5) An affidavit, or deposition by the person whose title is to be 
investigated, and a certificate.of one of his counsel or solicitors, to the 
effect hereinafter respectively mentioned, unless the Master of Titles sees 
fit, for some special reason, to dispense with the same respectively. 

(6) A Schedule of the particulars produced under the preceding five 
sub-sections. 


Affidavit of Applicant. 


4. The affidavit or deposition of the person whose title is to be investi- 
gated shall state to the effect, that to the best of his knowledge and belief 
he is the owner of the estate or interest (whatever it is) which is claimed 
in the application, subject only to the charges and incumbrances set forth 
in the application or in the Schedule thereto, or that there is no charge or 
incumbrance affecting the land ; that the deeds, wills, and instruments of 
title which he produces, and of which a list is contatned in the Schedule 
produced under the preceding rule, are.all the title deeds and instruments 
of title relating to the lands which are in his possession or power; and 
that he is not aware of the existence of any claim adverse to or inconsistent 
with his own to any part of the land or to any interest therein ; or, if he 
is aware of such adverse claim, he shall set forth every such adverse claim, 
and shall depose that he is not aware of any except what he sets forth. 


: (2) 
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(2) The affidavit or deposition shall also set forth whether any one is fn 
possession of the land, and under what claim, right or title ; and shall 
state that to the best of the deponent’s knowledge, information and belief, 
the said affidavit or deposition, and the other papers produced therewith, 
fully and fairly disclose all facts material to the title claimed by the appli- 
cant, and all contracts and dealings which affect the same or any part 
thereof, or give any right as against the applicant. 

(3) The said affidavit or deposition may, in a proper case, be dispensed 
with, or may be made by some other person instead of the person whose 
title is to be investigated, or an aflidavit or deposition as to part may be 
made by the one, and’as to part by another, at the discretion of the 
Master of Titles ; and in such case, the affidavit shall be modified accord- 
‘ingly. ; 

Certificate of Cownsel or Solicitor. 


5. The certificate of the counsel or solicitor shall state to the effect that 
he has investigated the title and believes the party to be the owner of the 
estate which the application claims in the land in question, subject only 
(if such be the case) to any charges or incumbrances that may be set forth 
in the Schedule to the application (or that he so believes, subject to any 
condition, qualification or exemption. to be set forth in the certiticate) ; and 
that he has conferred with the deponent on the subject of the various 
matters set forth in the affidavit or deposition (if any) referred to in the 
two next preceding rules, and believes the affidavit or deposition to be 
true. 


Mode of Proof. 


6. The proofs required may be by, or in the form of affidavits or certi- 
‘ficates ; or may be given viva voce; or may bein any other manner or form 
that, under the circumsiances of the case, is satisfactory to the Master of 
Titles in regard to the matters to which the same relate. 


Payment of Taxes and Assessments. 


7. Before the completion of a first registration of any land under this 
Act where an examination of title is required, satisfactory evidence shall 
be given by certificate, affidavit or otherwise, that all taxes, rates and 
assessments, for which ths land is liable, and which are past due, have been 
paid, or all except those for the current year have been paid. 


Production of Further Evidence, 


8. If the Master of Titles is not satished with the evidence of-title 
produced in the first instance, he shall give a reasonable opportunity of 
producing further evidence, or of removing defects in the evidence pro- 
duced, 


Publication of Notice, 


9. Before the completion of a first registration as aforesaid, the Master 
of Titles shall, except as hereafter provided, direct notice of the applica-. 
tion to be published in the Ontario Gazette, and, if he sees fit, in any othér 
newspaper or newspapers, and in such form and for such period as he 
thinks expedient. 

(2) The registration shall not be completed until after the expiration 
of at least four weeks from the first publication of such notice, or such other 
period as the Master of Titles may eppoint. 

(5) If the Master of Titles is satisfied respecting the title, and considers 
that the registration can safely be completed without any other notice of 
application than the published notice so required, he shall complete the 
same accordingly. 

(4) Notice of any number of applications may be included in one adver- 

tisement 


-. 
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tisement if the Master of Titles thinks fit, and in such case the expense 
of the advertisement shall be borne by the several applieants in such 
proportions as the Master of Titles may direct. 

(5) The Master of Titles may dispense with the advertisement where the 
applicant is the original grantee from the Crown, or produces all the title 
deeds by which the title is traced from such grantee, or where he has 
obtained a Certificate of Title under the Act for Quieting Titles to real 
estate : Provided in every of such cases that he is in actual occupation of 
the land, or that the land is wild, and he is in constructive possession 
therecf by having paid the taxes thereon, and that no instrument or 
caution affecting the title has been registered. 


Notice to Adverse Claimant. 


10. In case there appears to exist any claim adverse to, or inconsistent 
with, that of the applicant to or in respect of any part of the land, the 
Master of Titles shall direct such notice as Ne deems necessary to be 
mailed to or served on the adverse claimant, his solicitor, attorney, or 
agent. 

Additional Notices. 


11. In all cases the Master of Titles may require from time to time 
any further publication to take place, or any other notice to be mailed or 
served that he deems necessary before granting the Certificate. 


Objections. 


12. Any person having an adverse claifu, ora claim not recognised in 
the application, may at any time before the registr ation under this Act is 
completed, file and serve on the applicant, his “solicitor or agent, a short 
statement of his claim, which may be according to the form set forth in 
the Schedule of Forms. 

(2) This claim shall be verified by an affidavit to be filed therewith, and 
shall contain an address in this Province at which service on the objector 
shall be made. 


Hearing of Objection. 


13. The applicant or his solicitor shall obtain an appointment before 
the Master of Titles for hearing any objection which shall have been duly 
left in the office, and shall serve the objector with a notice in writing to 
come in and state his objection to the Master of Titles at the time men- 
tioned in such notice, such time not being less than seven clear days after 
service of such notice. The parties may be heard in person, or by counsel 
or solicitor. — 


Decision in Contested Cases. 
14. In case of a contest, the Master of Titles may either decide the 


question of title on the evidence before him, or may refer the same or any 
matter involved therein to the Court, or to any mode of investigation 
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completing the registration until afterwards, according as the circumstances 
of each case render just or expedient. 


Security for Costs, 


15. The Master of Titles may, at any stage of the cause, order security 
for costs to be given by the applicant for regia! ration, or by any person 
making any adverse claim. , 


Abatement of Proceedings. 
16. In case of death or change of interest pending registration, the 
proceedings shall, subject to the provisions of this Act, be available to 
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Rule5, made such person as the Master of Titles on application, having regard to the 

under Imp. rights of the several persons interested in the land, may direct, if such 

Act 38& 39, person thinks proper to adopt the same; and the Court or the Master of 

age Tit'es may require notices to be givea to persons becoming interested, or 
may make any order for discontinuing or suspending or carrying on the 
proceedings, or otherwise in relation thereto, as under the circumstances 
may be just. . 


Caution Against Entry of Land on Register. 


Rule 15, made 17. Every Caution lodged under section 65 of the Act shall be signed 
underImp. by the cautioner or his solicitor, and shall contain a place of address 
Act 38 & 39° in this Province at which any notice may be served ; and the aftidavit 
V. ¢. 87. in support of the Caution shall be left therewith and shall contain 
a description of the land. The period to be limited by the notice to 
be served on the cautioner under section 68 shall be 14 days, or such 

other period not less than 7 days, as the Master of Titles may direct. 
(2) The notice shall be served either personally or through the post. 
Every Caution shall be renewed before the expiration of 5 years from the 
date of lodging the same; otherwise it shall be treated as withdrawn. 


° 


PROCEEDINGS AFTER First REGISTRATION. 
Caution against Dealing with Registered Land. 


Rule 16, made 18. Every Caution lodged under section 58 of the Act shall be 
under Imp. signed by the cautioner, and shall contain a place of address in the 
Act 38 & 389 Province, at which any notice may be served, and the affidavit in 
V. ¢. 87. support of the Caution shall contain a reference to the land or 
charge to which the Caution applies, and to the registered number of the 
estate, and shall also contain the particulars of the cautioner’s interest in 
such Jand or charge. 

(2) The period to be limited by the notice to be served on the cautiover 
under section 59 of the Act shall be 14 days, or such other period, not 
less than 7 days, as the Master of Titles may direct. The consent of a 
cautioner under section 59 shall be signed by him, and shall be attested 
by a solicitor and duly verified. 


Inhibttrons. : 


Rule 17, made 19. Every application to the Master of Titles for an inhibiting order 
under Imp. under section 62 of the Act shall be supported by the affidavit of the 
ee 39 applicant or his solicitor, stating the grounds of the application and 
anh referring to the evidence in favour thereof. An appointment shall be 
then made fur heaving the same and for production of the evidence in 

support thereof. 


Restrictions. 


Rule 18, made , 20. Every application under section 63 of the Act shall state the par- 
under Imp. _ ticulars of the direction or restriction required to be entered on the 
Act 38 & 39 register, and shall be proceeded with as the Master of Titles shall direct ; 
V. ¢, 87. and every application under section 64 of the Act to withdraw or modify. 
any direction or restriction shall be made and signed by all persons for 
the time being appearing by the register to be interested in such direction 
or restriction, and shall be attested and duly verified. 
uuledo! wade (2) Before any ertry is made upon the register under the third para- 
under Imp. graphof section 85 of the Act the consent in writing thereto of the persons 
Act 38 & 39 to be entered as the registered owners of the land or charge, stating the par- 
V.c. 87. ticulars of the entry required, shall be lodged in the office. 
CHARGE 
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CHARGE oF REGISTERED LAND. 


21. The instrument by which any charge of freehold or leasehold land Rule 20, made 
shall be made under section 26 of the Act shall be left in the office, and under Imp. 
the execution thereof by the registered owner of the land shall be attested an eo oe 
and duly verified. ae ue 

(2) Where it isglesired that an entry should be made on the register 
negativing the implied covenants referred to in sections 27 and 28 of the 
Act, or that any entry should be made on the register, contrary to the 
powers given to a registered owner of a registered charge by sections 
29, 30 and 31, respectively, or contrary to the provisions of section 32 
as to the priority of registered charges, the application to be made in 
that behalf shall state the particulars of the entry required to be made, and 
shall be signed, and the signature attested and verified in the same 
manner as is required with respect to the execution of the instrument of 
charge. 

(3) Such verification may, where practicable, be made by the same 
affidavit as that verifying the execution of the instrument of charge. 

(4) Where a part only of the registered land is comprised in the in- 
strument of charge, the part so charged shall be described in like manner 
as is provided by Rule 24 with reference to a transfer of part of regis- 
tered land. 

- (5) In the event of a foreclosure or sale being enforced by the regis- 
tered owner of the charge, all the provisions of the said Rule 24 shall, so 
far as the nature of the case may require, be applicable thereto. 


TRANSFER OF REGISTERED CHARGE. 


22. The instrument by which any transfer of charge shall be made, Rule 21, made 
under section 45 of the Act, shall be left in the office, and the execution under Imp. 
thereof by the registered owner of the charge shall be attested and duly Se 39 


verified. 


Cessation of Charge. 


23. Where the cessation of a charge entered on the register is required Rule 22, made 
to be notified under section 33 of the Act, the application shall be signed rare yas 
by the registered owner of the charge, or a registered owner interested in Se iis = 
the land, and shall be attested and duly verified. ar atc, 

2) If the application is not signed by the registered owner of the 
charge, due proof of the satisfaction of the charge shall be left with the 
application. 

(3) The Master of Titles, upon being satisfied of the cessation of a 
charge, shall, where convenient, notify the same by cancelling the original 
entry, or shall otherwise enter on the register the fact of such cessation. 


TRANSFER OF REGISTERED LAND. 


: 

24. The instrument by which any transfer of land shall be made, under Rule 23, made 

section 34 or 39 of the Act, shall be left in the office, and the execution under Imp. 

th-reof by the registered owner shall be attestedand duly verified. ao 38 & 39 
(2) A note shali be made on the registered description of the land re- **“ sash 


tained, referring to the part disposed of. 
Entry Negativing Implied Covenants on Transfer of Leasehold Land. 


25. Every application requiring an entry to be made on the register Rule 24, made 
negativing the implied covenants referred to in section 44 of, + ‘shall under Imp. 
state the particulars of the entry required to be made, and shall be sigacs, a & 39 
attested and verified, in the same manner as is required with respect tothe '°” oe 
execution of the instrument of transfer. The verification may, where 
practicable, be made by the same affidavit as that verifying the instru- 


ment of transfer, Evidence 


- 
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; Evidence of Transmission of Registered Ownership. 


26. Where it is required to prove the fact of any person having become 
entit!ed to any land or charge, In consequence of the death of any regis- 
teréd owner, the application shall state the fact to be proved, and the 
nature of the evidence in support thereof. The evidence shall~be left 
in the office with the .application, and the fact shal, be proved to the 
satisfaction of the Master of Titles, and the ma'‘ter shall.be proceeded 
with as he shall direct. 


Death of Registered Owner, and Dower or Curtesy. 


2'7. Every application under section 46, 47 or 57 of the Act, shall be sup- 
ported by the affidavit of the applicant ‘and his solicitor, shewing con- 
cisely the existing rights’of the several persons interested in the land or 
charge affected by the application. 

(2) The evidence in support of the application shall be left therewith in 
the office, and the Master of Titles may require such other evidence (if 
any) and such notices to be given as he may think fit, and the matter 
shall be proceeded with as he shall direct. 

(3) Notice of the title to an estate in dower or by the curtesy may be 
entered on the register as an incumbrance. 


Cessation of Incumbrances entered on first Registration and Deter mination 
of Lease of Registered Leasehold Land. 


28. Where, upon the first registration of any freehold or leasehold 
land, notice of an incumbrance affecting such land has been entered on the 
register, the cessation of which is required to be notified under section 23 
of the Act, the applicant, in case there has been any dealing with, or 
transmission of, or interest created or arisen in, such incumbrance, not 
appearing on the register, shall leave in the office an abstract of his title to 
make the application and prove the same in the usual way, and the maiter 
shall he proceeded with in the mode provided in the cases of examination 
of title on registration, subject to any special directions of the Master 
of Titles. 

(2) Where there thas been no dealing with the incumbrance, the 


applicant shall produce the instrument of inctimbrance with a release or 


receipt thereon signed by the incumbrancer, whose signature and identity 
shall be duly verified. 

(3) The Master of Titles, upon being satisfied of the cessation of an 
incumbrance, shall notify the same by cancelling, where convenient, the 
original entry, or otherwise by entering on the register the fact of such 
cessation. 

(4) This rule shall, where applicable, extend to applications to notify 
the determination of any lease of registered leasehold land, under section 
24 of the Act. 


Notice of Lease or Aone 


29. Every application to register notice of a lease or agreement, under 
sections 55 and 56 of the Act, shall contain a concise statement ‘of the 
terms of the lease or agreement for a lease to be noticed. 

(2) If the registered owner of the land does not concur, and a copy 
only of the original lease or agreement is deposited with the Master of 
Titles with the order of the Court authorizing the registration of the 
oe the lease or agreement shall be produced for comparison with the 


(3) If the registered owner concur, he shall be a party to and sign the 
application, and his signature shall be attested and duly verified, and the 
application shall state the terms of the notice proposed to be entered, but 
such terms shall be subject to the approval of the Master of Titles. 

(4) The lease or agreement shall be left with the application, and shall 
be stamped to shew that a notice of it has been entered upon the register. 

PROCEEDINGS 
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PROCEEDINGS ON AND AFTER REGISTRATION, 
Entry as to Exceptions wider Section 22. 


30. Every ie Septinn requiring an entry to be made on the register in Rule 29, made 
respect to any of the liabilities, rights and interests, that are by the Act under Imp. 
declared not to is ineumbrances, shall state the particulars of the entry 7, Act 38 & 39 
required to be made. ¢, 87, 

(2) The evidence in support of the application. shall be left therewith, 
and the application shall be proceeded with in such manner as the Master 
of Titles shall direct, 


The like, and as to Mines and Minerals Unsevered from the Land. 


31. Any fact to be notified on the register under section 22 of the Act 
shall be entered in or against the registered description of the land unless 
the Master of Titles otherwise directs. 


32. Every application to register conditions as annexed to land about Rule 31, made 
to be registered, or to any registered land about to be transferred, shall be under Imp. 
made, in case of land about to be registered, either by the person who by mo 38 & 39 
himself or nomines is about to be registered as owner of the land, or with Y: & 87. 
his consent in writing, duly verified, | and, in the case of land about to be 
transferred, either by the person actually registered as owner of the land, 
with the consent in writing, duly verified, of the intended transferee, or 
by such transferee, with the consent in writing, duly verified, of the 
registered owner. 

(2) If the application relates to any leasehold land about to be regis- 
tered, or to land about to be registered with an Absolute or Qualified 
title, the application and conditions shall be in accordance with the title 
examined by the Master of Titles, and if the application relates to any 
land about to be transferred, the conditions shall be in accordance with 
any conditions already registered. ‘ 

(3) In any case of conditions being annexed on application under 

section 86, or on first registration as arising on the examination of title, 
a copy of the conditions, or of the document containing them, shall be left 
in the office, and the registration of such conditions may be made by 
reference on the register to such copy. 

_ (4) On the registration of any leasehold land, held under # lease contain- 
ing a prohibition against alienation without license, provision shall be made 
for preventing alienation without such license by an entry on the register 
of a reference to such prohibition. 


Land Certificate, Certificate of Charge, and Special Certificate. 


33. Every application for a land certificate or certificate of charge shall Rule 33, made 
be made by the registered owner entitled to have and requiring the same. under Imp. 
(2) A land certificate shall be under the seal of the office, and contain a ae 38 & 39 
copy of the registered description of the land, and the name and address of Y+ % 87. 
the registered owner, and such other matters (if any) as may for the time 
being be entered on the register as affecting the land, and shall state 
whether the registered ownership is absolute, qualified, or possessory. 
(3) A certificate by the Master of Titles, of the application for registra- 
tion, shall be registered in the registry office of the registration division 
where the land lies before the first registration in the Land Titles Office 
is completed. For registering and indexing the certificate the Registrar 
shall be entitled to a fee of one dollar. 
(4) A land certificate to the transferor under section 34 may, if the 
Master of Titles shall so think fit, consist of bis subsisting land certificate, 
if any, altered to correspond with the register and cer tified accordingly. 
(5) No new land certificate shall be issued under section 34 to the same 
owner unless the old certificate is delivered up, except as provided in 
section 80. ; (6) 


Lib 


Rule 34, made 
under Imp. 
Act 38 & 39 
Vnenol: 


Rule 35, made 
under Imp. 
Act 38 & 39 
Vien oy, 


Rule 36, made 
under Imp. 
Act 38 & 39 
Vieds7, 


‘ 


Chap. 22. LAND TITLES ACT. ' 48 Vic. 


(6) A certificate of charge shall be under the seal of the office, and may 
at the option of the applicant contain either a copy of the entry on the 
registry of such charge, with a reference to or a copy of the registered 
description of the land, or the same particulars as a land bertificate! 

(7) The Master of Titles shall, on the application of the registered owner 
of any land, deliver to him a Special Certificate, which shall be under the 
seal of the office, and shall contain a copy of a reference to the registered 
description of the land or the part thereof to which the application “relates, 
and the name and address of such registered owner, and a copy of such 
other matters as may for the time being be entered on the register as 
affecting such land, including in the case of leasehold land a copy of or 
reference to the registered lease ; ; and such certificate shall state, in the 
case of freehold land, whether the registered ownership is Absolute, Qua- 
lified or Possessory, "and, in the case of lezsehold land, whether any 
declaration, absolute or qualified, as to the title of the lessor to grant the 
lease has been made. 

(8) Such Certificate shall be conclusive evidence of the title of such 
registered owner as appearing by the register. No entry sha!l be made 
in the register affecting the land comprised in such Special Certificate, and . 
the estate of such registered owner, except on the delivery up of such certi- 
ficate, until 14 days have’ expired from and after the date therecf. A 
note of such Special Certificate shall be entered in the register, and also 
(unless the Master of Titles shall otherwise direct) on the Land Certiticate 
or office copy lease (if any). 


Registered Lease and Office Copy thereof. 


34. Every lease or copy of such lease, or of a counterpart thereof, 
deposited with the Master of Titles under section 15 of the Act shall be 
retained in the office during the continuance of such lease. 

(2) Application for an office copy of a registered lease shall be made by 
the registered owner entitled to have and requiring the same. The 
office copy shall be marked as an office copy and authenticated under the 
seal of the office. 

(3) In addition to or as part of the particulars required by section 20 of 
the Act to be endorsed on an office copy lease, a copy of or a reference 
to the registered description and the map, if any, annexed thereto, shall 
be endorsed on or annexed to such oflice copy. 

(4) Where a fresh copy is required under section 39 of the Act, in 
addition to such of the particulars provided by section 20 of the Act, 
and this rule to be endorsed on an office copy or annexed thereto, as 
in the Master’s opinion may be applicable, there shall be annexed to stich 
fresh office copy and referred to in an endorsement thereon a copy of the 
map (if any) referred to in the registered description of the part trans- 
ferred, shewing the part so transferred, and an endorsement shall be made 
on the office copy of the part retained, shewing the part disposed of by 
reference to its registered description, or otherwise. 


fico’ New Land Certificate, Office{Copy Lease,®or CertificateZof Charge. 


35. Everyapplication for a new Land Certificate, or office copy ofa Regis- 
tered Lease, or Certificate of Charge to be granted, under section 80 of the 
Act, shall be supported by an affidavit of the applicant, stating the fact 
that the former one has been lost, mislaid, or destroyed, and the circum- 
stances thereof, and the new Certificate or copy shall contain a statement 
that it is granted in the place of the Certificate or copy lost, mislaid, or 
destroyed. 


Questions arising on Registrations. 


36. If, at any time during the investigation of title, or in any registra 
tion proceeding, any question or doubt or dispute arise, notice may, with 
the consent of the eer of Titles, be given by the applicant to any 

person 
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person interested in such question or doubt or dispute, to the effect that 
the same will be brought before the Master of Titles at a time to be men- 
tioned im such notice, and that such person may attend before the Master 
of Titles at such time by himself, or his counsel or solicitor, and take part 
in the investigation and settlement of such question, doubt, or dispute. 


Number of Registered Owners. 


37. No more than four persons shall at any time be registered as Rule 37, made 
owners of the same land or charge. If the number of persons shewing under bnp. 
title exceed four, such of them, not exceeding four, shall be registered as ee oo 
they may in writing agree upon, or, in case they cannot agree, as the "*% °" 
Master of Titles may, upon application, decide after such notices have 
been given (if any), and proceedings taken as the Master of Titles may 


direct. 


MISCELLANEOUS. 
Applications to be Signed. 


38. Every application to be made under these Rules shall be signed by Rule 38, made 
the applicant or his solicitor. ees 
Act 38 & 3! 


Abstracts and Docwments to be Retained in Office. “V. ¢. 87. 


39. All abstracts and copies of documents and all documents for regis- Rule 40, made 
tration left in the office shall be retained in the office, pending completion under Imp. 
of the registration to which they relate, and shall be afterwards dealt with Act 38 & 39 
as the Master of Titles shall direct. Abstracts and documents shall be ¥* ° *” 
examined with the originals. 


Documents, etc., to be fairly Written. 


40. The Master of Titles may refuse to receive any abstract or docu- Rule 41, made 
ment that is not fairly written, lithographed, or printed, or in conformity under Imp. 
with the rules of the office. ie ae 3) 


Dosuments Hxecuted by Attorney. 


41. If any document, left in the office for registration purposes, has Rule 42, made 
been executed under a power of attorney, the power of attorney shall be under Iinp. 
produced, and, if the Master of Titles shall so direct, left in the office, and ae cae My Re 
the execution thereof by, and the identity of, the principal, and the execu- 9° ‘ : Qn. ons 
tion of the document by, and the identity of, the attorney shall be duly 44 and 15. 
verified, and such evidence furnished (if any) that the power of attorney 
was effectual at the date of the execution of the document thereunder as 


the Master of Titles may direct. : 


Destruction of Hxhausted Instruments. 


42. The Master of Titles may direct the destruction of any instruments Rule 43, under 
in his possession or custody where they have become altogether superseded ae ae biBe 
by entries in the register or have ceased to have any effect. ie 


rr AC OH 


Stationery, Charges, and Stamps. 


43. All copies, entries, engrossments, or other writings made by a Rule 45, made 
stationery clerk in the office, and all stationery and forms supplied by the under Imp. 
office in the.course of registration, shall be paid for by the applicant. Act 38 & 39 
in stamps or otherwise as the case may require. Me oS ° ( 3 R. 

(2) No entry shall be made on the register before the stamps (if any) in °° ~*~" 
respect of the fees payable by stamps under the Act, and any rules apSte: 

under, 
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R. 8S. 0. c. 62, 
ss, 46 and 47. 


Rule 46, made 
ander Imp. 
Vico. 87. 


Rule 47, made 


Rule 48, made 
under Imp. 
Act 38 & 39 
Vos 87. 


Rule 49, made 
under Imp. 
Act 38 & 39 
VeeOe87, 


R.S.O. co. 111, 
8. 82, 
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under, have been impressed or affixed on some document sent to or lodged 
in the office with reference to the proposed registration, or as the Master 
of Titles shall direct, and before all expenses payable under the Act and 
rules have been provided for. 

(3) Every officer of the land registry who shall receive any document to 
or upon which a stamp shall be affixed or impressed, under the Act or 
rules, shall, immediately on receipt of such document, cancel the stamp 
thereon, as ’ provided by the Act respecting law stamps. 

(4) The Master of Titles may refuse to receive in the office any doeu- 
ment requiring to be and not duly stamped. 


Copies of Docwments. 


44. In the case of any uncancelled instrument affecting land, which 
may be deposited, filed, kept, or registered in the office of the Master of 
Titles, an exemplification or certified copy attested by the Master’s seal 
of office, shall be received as evidence in every Court inthe Province in 
the same manner and with the same effect as in the case of instruments 
registered under The Registry Act. 


Verification of Instruments. 


45. Where the signing or execution of any document is required to be 
duly verified, such signing or execution shall be attested by a witness, — 
and such verification shall be made by his affidavit, and when the 
document is signed or executed by a person named or referred to on the 
register, such affidavit shall identify the person signing or executing 
the same accordingly. 


Affidavits. 


46. Affidavits to be used in the course of registration may be made 
in the office of the Master of Titles, or before any person authorized 
to take affidavits under The Registry Act. 

(2) The Master of Titles may, if he think fit, require evidence to be 
given viva voce before him. 


Estates to be Distinguished by Numbers. 


47. Unless the Master of Titles shall otherwise direct, land separately 
entered on the register shall be distinguished by a separate number, and 
where the land originally registered is dealt with in separate parcels, each 
new separate estate shall also refer to the number of the land ore 
registered. 


Substituted Description 


48. In case the registered owner of any land is desirous that a revised 
description shall be substituted for the then registered description, the 
Master of Titles, if he sees good reason, may in his discretion cause a re- 
vised description to be substituted accordingly. 

(2) In that case such substituted description shall thenceforth be thé 
registered description of the land, but without prejudice to the description 
existing at the time of such substitution, so far as relates to estates BRC 
viously registered. 


Maps. 


4:9. An owner sub-dividing land for the purpose of selling the same in 
allotments as a town plot or village plot, shall deposit with the Master of 


Titles a map of the town or village plot on a scale of not less than 


one inch to every four chains, shewing the number of the township or 
town lots, and range or concession, the numbers or letters of town or 
" ~ village 
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village lots, and names of streets, with the astronomical or magnetic 
bearing of the same, and shewing all roads, streets, lots and commons 
within the same, with the courses and widths thereof respectively, and — 
the width and length of all lots, and the. courses of all division lines 
between the respective lots within the same, together with such informa- 
tion as will shew the lots, concesstons, tracts or blocks of land of the 
township wherein the same is situate ; every such map shall be signed by 
the owner or his agent, and certified as accurate by a provincial land sur- 
veyor. 


OO. In other cases the Master of Titles may require a person apply- R.S.0. c. 111, 
ing for registration under this Act, to deposit a map or plan of the land, s. 82; Mills, 
with the several measurements marked thereon, certified by a licensed 8. 56 ¢é seq.; 


provincial surveyor, and upon one of the following scales :— Rule 50 & 51, 
a made under 


(a.) If the land, or the portion thereof proposed to be transferred or mp. Act 98 
*dealt with, is of less area than one acre, then the map or plan shall & oe picmmaces 
be on a scale not less than one inch to two chains. ; 
(b.) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than one acre, but not exceeding five 
acres, then the map or plan shall be on a scale not less than one 
inch to five chains. 
(c.) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than five acres, but not exceeding 
eighty acres, then the map or plan shall be on a scale not less than 
one inch to ten chains. 
(d.) If the land, or the portion thereof proposed to be transferred or 
dealt with, is of greater area than eighty acres, then the map or 
plan shall be on ascale of one inch to twenty chains. 


(2) The owner shall sign the said plan and verify the accuracy of the 
same before any person authorized under Rule 46. 


(3) If the owner neglects or refuses to comply with such require- 
ments as aforesaid, the Master of Titles may refuse to proceed with the 
registration of the transfer or dealing. 


(4) Subsequent sub-sections of the same land may be delineated upon 
a duplicate of the map or plan of the same so deposited, if the same is 
upon a sufficient scale in accordance with the provisions herein contained ; 
and the correctness of the delineation of each such sub-division shall be 
acknowledged in the manner prescribed for the case of the deposit of an 
original map. 


(5) Where parts of different legal sub-divisions are included in the 
same transfer, the map-shall represent the whole of such legal sub- 
divisions, and shall indicate the location of the lands to be transferred ; 
this shall not be necessary in the case of lots in a city, town or village the 
plan of which has been registered. i 


Summonses and Production of Public Documents. 


51. Upon any summons being issued under section 109 of the Act, the Rule 52, made 
affidavit verifying the service thereof shall also prove that the reasonable under limp. 
charges of the attendance of the person summoned, and of his produc- Sa 39 
tion of the documents (if any) required to be produced, have been paid or ** “ sae 
tendered to him. 


Notices, Preparation and Service of. 


, 52. All notices and summonses required to be given or served for any Rule 53, matte. 
purpose shall be prepared by the applicant on the official forms and under under Imp. 
the stamp of the office, Act 38 & 39 


(2) If the service of the notices or summonses be personal, it shall be ees 
proved by affidavit. . (3) 


Rule 54, made 


ander Imp. 


Act 38 & 39 
Vac, Sts 


Rule 55, made - 


under Imp. 


Act 38 & 39 
NosCasia 


Rule 56, made 


under Imp. 


Act 38 & 39 


Cao ce vie 


fs Sah ee coe HB BS 
33 and 35. 


Rule 57, made 


under Imp. 


Act 38 & 


V7 


y oto SF: 
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(8) If the service be through the post, it shall be made by registered . 
letter. In such case open official envelopes, duly stamped and addressed, 
and marked outside, ‘‘ Office of Land Registry,” and ‘‘ to be returned to 
The Land Registry Office, Toronto, if not called for or delivered in ten 
days,” and with the word “ Registered,” and containing the notices stamp- 
ed, shall be left at the office for posting. 


(4) Every notice required to be given shall, if sent through the post, 
unless returned, be deemed to have been received by the person addressed 
within 7 days, exclusive of the day of posting. 

(5) On the return of any letter containing any notice, the Master of 
Titles shall act in the matter requiring such notice to be given, in such 
manner as he shall think fit. 


Substituted Service. 


—~ 


_ O38. Substituted service on the solicitor or agent of any person shall be 
deemed good service on such person if the Master of Titles shall so direct. 


Discretionary Power of Master. 


54. The Master of Titles, if he so think fit, may extend the time limited 
by general rules for any purpose, and where the signing or execution of . 
any document or instrument, or any act is required by such rules to be 
attested and verified or done by a solicitor, may accept such document or 
instrument though not so attested or verified, and may give such directions 
in respect of such act though not so done, as he may think fit, and upon 
such terms and conditions (if any) in every such case as he may think 
proper. 

(2) at: any time the Master of Titles is of opinion that any further or 
other evidence is necessary or desirable, he may refuse to complete any 


_ dealing with the register until such further or other evidence has been pro- 


duced. 
The Register. 


Oo. The register shall be made and kept in such mode that in every 


_case where there is a registered owner of land, such land and any trans- 


actions relating thereto Te eoiced to be entered on the register shall 
form a separate folium of the register. 


(2) The Master of Titles may withdraw from the register, by cancel- 
lation or otherwise, any notice or entry which he is satisfied no longer 
affects the registered land. 


(3) No entry in the register shall be set aside or called in question by 
reason of any irregularity or informality in any proceeding previous ‘to the - 
making thereof. 


(4) The Master of Titles shall note upon the register of the title of the 
transferor the number of the register of the transferee’s title, and upon 
that of the transferee the number of the register of the transferor, so that 
reference can be readily made from one to the other as occasion may require. 


Indexes and Inspection. 


58. There shall be kept by the Master of Titles indexes corresponding 
as nearly as may be to the indexes provided for by the Registry Act; and 
any person may inspect the same. 


57. All copies or extracts from any register or document in the 
custody of the Master of Titles relating to any land or charge, shall be 
made by a clerk in the office. No document not referred to in the 
register of the existing ownership shall, without the consent of the Master 
of Titles, be inspected by any person ‘other than the registered owner or 
any one having his written consent. 

forms, 
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Forms. 


o8. The forms in the schedule hereto shall be used in all matters to Rule 58, made 
which they refer or are capable of being applied or adapted, with such under Imp. 
alterations and additions only as are necessary to meet the circumstances Act 38 & 39 
of each case; but no recital, reservation, covenant, declaration or other Coyle 
provision not referred to in or required by such forms, shall be inserted 
therein. 

(2) Official copies of the forms may be supplied through the office, and 
may, where practicable, be-used in all matters to which the forms relate. 

(3) The Master of Titles may reject any document which is informal, 
or which he may consider is not in accordance with this rule. 


Appeal. 


59. Upon any application to the Court being made on the requirement Rule 59, made 
of or appeal from the Master of Titles, or for the rectification of the regis- under Imp. 
ter under section 96, a statement shal] be prepared by the applicant and Act 38 & 39 
settled and signed by the Master of Titles, and forwarded to the Court Y: ¢ 87. 
through the office before the hearing. 

(2) All applications to the Court and appeals fore the Master of Titles 
shall be in the same manner and subject to the same regulations (as nearly 
as may be) as appeals from the Master in Ordinary or Master in Chambers 
under the Judicature Act and Rules. 

(3) No appeal from a decision or order of the Master of Titles,or of the 
Court, shall affect any dealing for valuable consideration duly registered 
before a notice in writing of such appeal has been lodged in the office on 
the part of the appellant, and a note thereof made, on his application, in 
the register. 

(4) No appeal shall be brought from a decision or order of the Master of 
Titles, or of the Court, after 28 days from the date of such decision or 
order, without leave of the Court. 

(5) Service of any order, or official copy order, of any Court on the | 
Master of Titles, shall be made by leaving the same in the office, and an 
application shall be left at the same time for the rectification of the 
register being made, or any other act being done, in accordance with such 


order, and the matter shall be proceeded with as the Master of Titles shall 
direct. 


Hours of Attendance. 


GO. The office of the Mast2r of Titles shall be open from the hour of 
ten in the forenoon until four in the afternoon every day in the year, 
Sundays and holidays excepted. 


S@GHnHDU LH. ORAL OR Ms. 


1.—Form of Register on first entry of Ownership. 
LAND TITLES ACT, 1885. 


ALi... Of is the owner in fee simple of (description of 
property), subject tothe exceptions and qualifications mentioned in section 9 
of The Land Titles Act, 1885, and numbered therein (as the case may be, 
if the title is free from some of them. ) 


In witness whereof I have hereunto subscribed my name and affixed 
my seal this day of i 5 2 


(Signed) 
Where 
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Where title is Possessory, say : 


The title of A. B. is subject to the claims (if any) which can »be 
enforced to the said land by reason of any defect in the title of (name of 
the first registered owner). 


When the land is subject to a life estate, say: 


The title of A. B. is subject to the life estate of G. H., of in 
the said land, 


And if subject to a mortgage, say : 


The title of A. B. is subject to a mortgage dated the day of 

, made by A. B. to W. B., to secure $3,000 and interest at the 

rate of 7 per cent. per annum from the 17th day of July, 1882, payable 

as therein mentioned. (If mortgage is discharged, say :) Discharged by 
Certificate No. B, 1602. 


Where the land is subject to a lease, say: 


The title of A. B. is subject to a lease, dated the day of ; 
made by A. B. to Y. Z., for the term of ten years. nee 


2.—Form of Register of Partial Interests. 
LAND TITLES ACT, wee oe 


ATE Tab , is entitled to an. estate for the term of his 
natural life in (description of land) mentioned and described in the 
Register of Owners, No. 1,500, but subject to the exceptions men- 
tioned in section of the Land Titles Act, 1885, and to such charges 
and partial interests as may be recorded hereon. 

In witness whereof, etc. 

(Where title of original registered owner 1s possessory-add) The title 
of A. B. is subject to the claims (if any) which can be enforced ae 
the said land by reason of any defect in the title of the said A. B. (or 
other person who was the first registered owner). 

(Where life estate is mortgaged, say) The title of A. B, is subject to a 
mortgage dated the day of , made by the said A. B. to 
C. D. to secure $800 and interest at the rate of 7 per cent. pe annum as 
therein mentioned. 


(If transfer made of mortgage, say :) The mortgage was trans- 
ferred by C. D. to H. F. by transfer dated (by way of mortgage to 
secure $ 


(If the dealings in reference to any particular incumbrance are 
numerous, the incumbrance can be transferred to a new folio to which 
reference can be made.) 


3.—Form of Certificate of Ownership. 
LAND TITLES ACT, 1885. 


_ This is to certify that A. B, is the owner (dc., in terms of the entry in the 
register ). 
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4.—Form of Application for first Registration of Ownership. 


LAND TITLES ACT, 1885. 


we 


A, B., of, etc., being entitled for his own benefit to an estate in fee 
simple in ‘the land, in the township of ~ , in the county of York, 
called or known as , containing by estimation (or as the 
case may be, according to sections 5, 71 or 72 of the Act), and described im 
the schedule hereto, or described as follows, as the case may be, applies to be 
registered (or where applicable, to have registered in his stead 
C. D., of, etc.), as owner of such land (or leasehold land) with (in the case 
of freehold land), a Possessory title (o7 with an Absolute title, or, in the 
case of leasehold land, with or without a declaration of the lessor’s title to 
grant the lease, as the case may be). 

The address of the said A. B. (and C. D. respectively) for service is as 
above (or if the application is made through a solicitor, at the office of such 
solicitor). 

Dated this day of CARs: 


(Signature of the applicant or his solicitor.) 


The above-mentioned C. D. (or the vendor or the person whose consent is 


required to the execution of the trust or power to sell) hereby consents to the 


above application. 


(Signature of C. D., or the vendor or his solicitor, or of the other con- 
senting parties.) 


5.—Applicant’s Affidavit 
LAND TITLES Act, 1885. 


of make oath and say:— 

1. f am the absolute owner in fee cancle in possession (or as the case 

may be, repeating the words of the application) of the following land 
(describing the property) being the land mentioned in my application. 


2. There is no charge or other incumbrance affecting my title te a 
suid land (except, stateng any incwmbrances which may exist.) 


3.. | am not aware of any claim adverse to or inconsistent with my own 
to any part of the land claimed by me or to any interest therein, (except, 
specify the adverse claim, if any, giving the name and address of the claim- 
ant if known, and stating how the claim arises.) 


4. The deeds and evidences of title which I produce in support of my 
application, and of which a list is set out in the schedule of. particulars 
produced by me in support thereof and marked as exhibit A, are all the 
title deeds and evidences of title relating to the said land which are in my 
possession or power. 


5. The title deeds and evidences of title relating to the said land which 
are set out or mentioned in the schedule hereto marked as exhibit B, are in 
the possession or power of: (naming the person.) 


6. I do not know where, or in whose possession or power the title deeds 
and evidences of title set out or mentioned in the schedule marked as ex- 
hibit C are. For the said last mentioned title deeds I have caused the 
following searches to be made (set out the facts shewing the searches which 
have been made for the missing deeds and woon which it is intended to rely 
as sufficient to let in secondary evidence. Where there are no other title 
deeds, ete., except those named in Exhibit A., the fifth and sixth paragraphs 
of this form will be omitted. ) 


6. 
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7. Lam(or A. B. is shew under what claim or title) in possession of the 
said land, and to the best of my knowledge and belief possession has always 
accompanied the title under which I claim, since the year. ~ when 
one through whom I claim took possession, and prior thereto the 
land was in’a state of nature, (if possession has not always accompanied the 
title under which the petitioner claims, state correctly the facts as to the actwal 
possession. ) 


' 8. To the best of my knowledge, information and_ belief this affidavit 
and the other papers produced herewith in support of my application, and 
which are set forth in the said schedule of particulars, fully and fairly dis- 
close all facts material to my title, and all contracts and dealings 
which affect the same or any part thereof or give any right as 
against me. (Vary these statements according to the facts.) 


9. There are no arrears of taxes due upon the said land, nor has the 
said land, been sold for taxes during the past year, nor under execution 
during the past six months, and I do not know of any writs of execution 
in the hands of the Sheriff against me, or affecting the said lands. 


10. To the best of my knowledge, information and belief, no person or 
body corporate has any right of way, or of entry, or of damming back 
water, or of overflowing or of placing or maintaining any erection, or of 
preventing the placing or maintaining any erection, on, in, to or over the 
said land, other than myself (except, giving the names and addresses of any 
parties having any easement or right, and stating the particulars and nature 
thereof), and the said land is not subject to any easement or dominant 
right whatever (except as aforesaid). : 

11. 1 am married, and the name of my wife is (or I am not married.) 


6.—Certificate of Counsel. 


LAND TITLES AcT, 1885. ~ 
of (Barrister, or Attorney 
at law), hereby certify that as (counsel or solicitor) for, 
Thave investigated his title to, &c., set forthin his application, and believe 
him to be the owner of the estate which he claims in the application 
(subject only to the charges and incwmbrances therein set forth). 

I further certify that I have conferred with the applicant on the sub- 
ject of the various matters set forth in his affidavit in support of his appli- 
cation, and believe the same to be true. 

Ay OB; 


; 7.—Sheriff’s Certificate. 


Sheriff’s office, County of 
: day of Po Te ks 
I hereby certify that I have not at the date hereof in my office any 
writ of execution against the lands of 
(or any or either of them) and that I have not had any such writ for thirty 
days preceding the date hereof. 


I further certify that I have not sold lot in the concession 
of the township of under any writ of execution for six 
months preceding the date hereof. i 

Bo Wink 
_ Sheriff. 
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8.—Certificate as to Taxes, 


Treasurer’s office, County of 
day of 18 

I certify that no charge for arrears of taxes appears at the date hereof 
in the books of this office against Hace No. in the concession of 
the township of I further certify that the return 
of lands in the township of in arrear for taxes for 
the year 18 has been made to this office. 

And I further certify that the said land has not been sold for taxes 
for eighteen months preceding the date hereof. . 

po aie 3 


Treasurer. 


9,— Advertisement. 
LAND TITLES ACT, 1885. 


In the matter of (short description of the property) 

Notice is hereby given that A. B., &c., has made an application to the 
Master of Titles for a certificate of title to the above mentioned property 
under the Land Titles Act, 1885, and has produced evidence whereby 
he appears to be the owner thereof in fee, free from all incumbrances 
(except, stating the incumbrances if any); wherefore any other person hav- . 
ing or pretending to have any title to or interest in the said land or any 
part thereof is required on or before day the day of 
now next ensuing, to file a statement of his claim in my office in the City 
of Toronto, and to serve a copy on the said A. B. or on J. H., of &c., his 
solicitor, and in default every such claim will be barred and the title of the 
said A, 6. become absolute and indefeasible at Law and in Equity, subject: 
only to the reservations mentioned in the section of the said Act. 


Dated this — day of 18 
baa 
Master of Titles. 


10.— Form of Objection. 
LAND TITLES Act, 1885. 


In the matter of the application of 
. D., of, &c., hereby gives notice that he objects to the registration of 

A. B., under the Land Titles Act, asthe owner of the land called or known 
BS , comprised in the above application. 

The particulars of the objection of the said C. D., are (here stale con- 
cisely particulars of objection. ) 

Dated this pp lay Oboe Tse ‘ 

(Signature of the objector or his solicitor.) 


11.—Notice to Objector. 
LAND TITLES Act, 1885. 


In the matter of the application of 
Take notice that the objection lodged by you to the registration of 
A. B., of, &c., under the Land Titles Act, 1885, as owner of the land called 
or known as , Is appointed to be heard before the Master of 
Titles, 
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Titles, at his office in Toronto, on the day of 18-5 at 
-o’clock, and that you may attend and be heard patos the said Master at 
‘such time and place by yourself, or by your counsel or solicitor, and may 
then and there shew cause, by affidavit or otherwise, in support of your 
objection. 


Dated the day of 18° 
(Signature of applicant or his solicitor.) 


12.— Notice where the Applicant mentions adverse claun which he disytea, 
LAND TITLES act, 1885. 


Take notice that A. B., of, &c. ; has made an application for a certificate 
under the Land Titles Act 1885, of his Title to the property described 
below (or as the case may be), and take notice that if you claim any in- 
terest therein you must lodge your claim in writing, stating the particulars 
thereof, at my Chambers in Toronto, on or before the day of 

and serve a copy on the said A. B. or on J. H. of, &c., his 
solicitor, and in default thereof any claim, right or interest you may have 
therein will be forever barred and extinguished. 

Given under my hand this day of Uae 

FEXEN a, 
Master of Titles. 


13.— Affidavit of Publication of Advertisement. 


LAND TITLES act, 1885. 


I, A. B. of, &c., make oath and say : 


1. A true copy of the advertisement now produced and shewn to me 
and marked as exhibit A, appeared and was published in the issue of the 
Ontario Gazette on the day of 

2. A true copy of the said advertisement also appeared and was pub- 


lished in each issue of the newspaper on the and 
days of 
3. I have examined copies of the said Gazette and newspaper 
issued on each of the said days. 
Sworn, &c. 


14.—Affidawit of posting wp the Advertisement in the Court Hove. 
LAND TITLES ACT, 1885. 


I, A. B. of, &c., make oath and say: 


1. I did on the day of » post up and affix in a 
conspicuous place in the Court House in the town of , a true 
copy of the advertisement now produced and shewn to me and marked 
as exhibit A to this affidavit. 


2. The said advertisement so posted up by me as aforesaid remained 
affixed up in the said place for the full period of one month, as I verily 
believe, (state the reasons for this belief. ) 


3. The said Court House is the Court House of the County in which 
the lands in question in this matter are situated. 


Sworn, ete. 


15. 
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15.— Affidavit of Posting wp Advertisement at the Nearest Post Office. 
LAND TITLES Act, 1885. 


I, A. B. of, &c., make oath and say : 


1. I did on the day of , post up in a conspicuous place in 
the post office, in the village of , a true copy of the advertisement 
in this matter now produced and shewn to me and marked as Exhibit A. 


2. The said advertisement remained where it was posted up by me 
continuously for the full period of one month, as I verily believe, (siate the 
reasons for this belief). 


3. The post office in the village of is the post office nearest 
the land in question in this matter. 


Sworn, &. 


16.—Caution (under Section 65) before Registration, 


LAND TITLES ACT, 1885. 


I, A. B., of etc., have such an interest in the land particularly described ieee 11 made 
in the statutory declaration bearing even date herewith, and made by me under Imp. 
and left in the office of Land Registry, in support of this Caution, as Act 38 & 39 
entitles me to object to any disposition thereot being made without my °°“ 87. 
consent, and I am entitled to notice of any application that may be made 
for the registration of such land. 


My address for service of notice is ,inthe.. . of , in 
the county of 
Dated this day of Lo 


(Signature of the cautioner or his solicitor.) 


17.—Affidavit under Section 67 in support of Caution lodged under 
Section 65, . 


LAND TITLES act, 1885. 


I, A. B., of etc., make oath and say as follows: : Form 12 made 
1. The land affected by the caution, dated the day of , under Imp. 
lodged by me with the Master of Titles, is the land described in the sche- Act 38 & 39 
dule hereto (or as the case may be), or so much thereof as is comprised in V- © 87: 


2. My interest in the said land entitles me to object to ‘any dis- 
position of the said land being made without my consent, and the 
nature of such my interest is as follows: [here state particulars of cau- 
tioner’s interest. | 

The schedule above referred to. {Here insert ordinary description of 
land to be affected by.the Caution. | 3 


18,— Notice to Cautioner (under Sections 65 and 68.) 
LAND TITLES Aor, 1885. 


Noticz.—C. D., of, etc., has applied to be registered ce to have regis- Form 13 made 
tered in his stead H. F’., of etc.) as owner of the !and in the of under Imp. 
‘, in the county of York, affected by the Caution dated the Act 38 & 39 
, 18 , lodged by you in the office of the Master of Titles in Toronto F V. c. 87. 
an. 


% 
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and if you intend to appear and oppose such registration you are to enter 
an appearance for that purpose at the said office before the expiration of 
14 days from the date of the service of this notice. 


Dated this day of 18. 
Signature of the Master of Titles and of the applicant or his solicitor. 
To 


19.—Caution (under Section 58) after Registration. 
LAND TITLES ACT, 1885. 


Form 14 made I, A. B., of, etc., being interested in the land registered in the name 


under Imp. of __ under the number in the : (or in the Ss 
eo 39 registered the day of 18 , in the name of EZ. F., 
° . be 


etc., on the lands, etc., (as the case may be,) require that no dealing ae 
such land (or charge) be had on the part of the registered owner until 
notice has been served upon me. 

My address for service of noticeislot ,inthe concession, in the 
County of York, and my Post Office address is 


Dated this day of ae 
Signature of the cautioner or his solicttor. 


2 ‘ 
20.— Affidavit in swpport of Caution lodged under Section 58. 


LAND TITLES ACT, 1885. 


Form 15 made I, A. B., of, etc., make oath and say, as follows :— 


under Imp. 1, The land (or charge) to which the Caution dated the day of 
a 39 , 18 , lodged by me at the office of the Master of Titles in 
ea the City of Toronto applies, is the land (or charge registered the 
day of 18 , in the name of on the land) registered in the 
name of under the No. in the said office. 


2. I am interested in such land (or charge), and. the particulars 
of my interest are as follows [here state particulars}. 


21.— Notice to Cautioner (under Sections 58 and 59.) , 
LAND TITLES Act, 1885. 


Form 16 made Norice.—The caution lodged by you in the office of the Master of Titles 


under Imp. onthe day of 18, requiring that no dealing with the land (or 
Act 38 and 39 charge registered the day of 18 , in the name of on the 
V. c. 87, land) registered i in the name of under the number should 


be had on the part of the registered owner until notice had been served 
upon you, will cease to have any effect after the expiration of 14 days next 
ensuing the date at which this notice is served, and that after the expira- 
tion of such time as aforesaid the caution will cease unless an order to the 
contrary is made by the Master of Titles. 


Dated the _ day of che 

' (Signature of Master, and official stamp of office.) 

To 
the cautioner. 


22, 
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22.—Application for Inhibiting Order. 
, LAND TITLES act, 1885. 


C. D., of, ete., being interested in the land registered under the Land Form 17 made 
Titles Act, 1885, in the name of under the No. Gitomer oe 
office of the Master of Titles in Toronto (or in the charge registered the y ‘gr 

day of 18 , inthe name of - onthe land, etc, ~ 
as the case may be), hereby requests the Master to inhibit until further 
order or entry (or otherwise, as the case may be), any dealing with the said 
land (or charge). 


The grounds of this application, and the evidence to be produced in 
support thereof, are stated or referred to in the declaration of the said C. 
D. (or of HE. F., the solicitor of the said C. D.) filed herewith. 

Dated, ete. 

(Signature of C. D. or his solicitor.) 

Affidavit to be filed stating particulars of applicant’s title. 


23.—Application to Register Restriction. 
LAND TITLES ACT, 1885. 


A. B., the registered owner of the land No. on the register Form 18 made 
under the Land Titles Act, 1885, requests the Master to make an entry in Putas 
the register that no transfer shall be-made of, or charges created on, such a 2 


land, unless [here insert the terms of the restriction required to be entered|. ”’ or 
Dated the day of 18 
(Signature of owner.) 
24.— Application to Withdraw or Modify Restriction. 
LAND TITLES Act, 1885, 

A. B., the registered owner of the land No. on the register Form 19 made 
under the Land Titles Act, 1885, C. D., of, etc., and H. F’., of, etc., request under tnp. 
that-the restriction on transferring or charging the land No. on — Sid 3d 
the register, a note whereof was made on the register on-the day eos 
of 18 , may be withdrawn, [or modified in the following 
manner, here state the nature of the modification required |. 

Datel the day of Le oss 


*(Signatures of A. B., C. D., EH, F., etc.) 
Witness to all the signatures, 
DMD Ge 


* The applicants must be all the persons interested in the restriction, 


25.—Charge or Mortgage. 
LAND TITLES act, 1885. 


I, A. B., the registered owner of the land entered under the Land Form 2) made 
Titles Act, 1885, in the register under the abové number, in consideration under Tp. 


of ($2,000) paid to me, charge such land with the payment to C. A): 08; Se ou 


5S Cucs, 


Form 21 made 


) 


2 


under ay 


he 39 


Act 38 


Ve: 


C. 


form. 22 made 
under fmp. 
Act 38 & 3 
Vv 


sk 


orm 


under Imp. 


or 


aay iI 


29 D 


rade 


Act 38 & 39 


ar 


» 
UV 
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etc., on the day of 18, of the principal stm of ($2,000) with - 
interest at the rate of $ per cent. per annum, and witha power of sale 


to be exercised after default, and months’ subsequent notice of the 


intention to sell, (or, as the case may be.) (Add any covenarits args are 


ayreed to and are not implied under the Act or otherwise.) 
Dated the day of 13 
(Signature of registered owner.) 
Witness, 
Ys 


Nore. --If no interest is to be payable, or no power of sale given, Ane the 
words ‘without interest,” or ‘‘ without a power of sale,” as the case may 


26.—Transfer of Charge or Mortgage. 
LAND TITLES act, 1885. 


I, G. D., the registered owner under the Land Titles Act, 1885, of- the 

charge dated the . day of 18 , and registered on the 

doyor 18 , onthe land registered in the name of 4. B., 

under the above number, in consideration of ($2,000) paid to me, transfer 
such charge to H. F., of, etc., as owner, 
Dated the day of 18 

(Signature of registered owner.) 
Witness, 


P.O a 


27.—Application to notify Cessation of Charge, under Section 33, by the 
Registered Owner thereof. 


LAND TITLES ACT, 1885. 


A, B., of, etc., the registered owner of the charge registered under the 
Land Titles Act, 1885, the day of 18 , in his name on the 
iand No. registered in the name of hereby requests the 
Master of Titles to notify on the register the cessation of the said charge. 

Dated the day of 18 

(Signature of A. B.) 

Witness, 

dip ifs fe 


Norz.-—-The application will vary according to circumstances. 


28.—Transfer of Freehold or Leasehold Land. 
LAND TITLES act, 1885, 


I, A. B., the registered owner of the land, or leasehold, entered in the 


rog re ailer the lane Titles Act, 1885, whee the above number, in con- 


sideration of ($3,000) paid to me, transfer such land to C. D., of, etc.” 
Da'ed the day of Lat 


(Signature of registered owner). 
Witness, 


AT 1: 


29. 


° - 
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29.—Transfer of Freehold or Leaschold Land wi Parcels, 


LAND TITLES ACT, 1885. 


» 
at 


1 


{, A. B., the registered owner of the freehold (or leasehold) land Form 24 made 


entered in the register under No. 
title [or with a Qualified title, or with a Possessory title, ov, in the case of 
a leasehold, witha declaration that the lessor had an Absolute or Qualified 
title to grant the lease, or, without the declaration of the title of the lessor, 
as the case may be] in consideration of ($1,500) paid to me, transfer to C. D., 
of, etc., the land (or lease) hereinafter particularly described, or so much 
thereof, being part of the land now registered under No. etc. 


(Signature of registered owner. ) 
30.—Form of Transfer by Bndorsement. 


S7ACT, 1885, 


LAND FiTLe 


I, the within named A. B., in consideration of 5 paid to me by 
C. D., transfer to C. D. the within mentioned land. 
Dated etc., 
(Sigivuture. ) 
~ (No Seal necessary.) 
. Witness (as above). 


31.—Form of Transfer of Charge or Mortgage. 
LAND TITLES act, 1885, 

I, the within named A. B., in consideration of $ paid to me, do 
transfer to C. D., the within mentioned mortgage. 

Dated, &c., 

(Sigiiature.) 
(No Seal necessary. ) 
Witness (as above.) 


6 

32.—Form of Transfer of Land wider Writ of Fiert Facias. 
LAND TITLES act, 1885. 
I, , sheriff of , in pursuance of a writ 
of fiert facias, tested the day of , and issued out of (insert name 

of Court) in an action wherein is the plaintiff, and 
the defendant , which said defendant is registered under the Land Titles 
Act, as the owner of the land hereinafter described, subject to the 
exceptions, qualifications, mortgages, and encumbrances (or as the case. 
may be), notified hereunder, do hereby, in consideration of the sum of 
paid to me, as Sheriff aforesaid, by #. /. (insert addition), transfer 
to the said E. F. all that piece of land (here insert a sufficiertt description of 

the land, and refer to the registered number of the property. ) 
Dated the day, of : 
Signature of Sheriff. 

(No Seal necessary. ) 


Exceptions, qualifications, mortgages and encumbrances referred to. 
(State then.) 


- 


33. 


, and registered with an Absolute ron 38 & 99 


mder Imp. 


CARS 


Form in 
schedule 25 & 
26 V. c. 96 
(Imp.}; Me- 
Carthy’s 
schedule f. 


Form in 
schedule 25 & 
26 V. c, 96 
(Imp.) ; Mills 
schedule [, 
McCarthy’s 
schedule J. 


Form 25 made 
under Imp. 
Act 38 & 39 
Veena ry 


Form 25 made 
under {imp. 
Act 35 & 39 
Ve eo ST; 


Form 27 made 
under Imp. 
Act 38 & 39 
Y 5G, Bi. 
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33.—Application for Entry to be made in Register, negatiwing Linplied 
Covenants ander Section 44. 


LAND TITLES ACT, 1885... 


A, B., the registered owner of the land No. , on the register, 
and C. D., of, ete., the transferee named in the instrument of transfer 
dated the day , 18 , and lodged herewith, request the 


Master of Titles to make an entry in the register to the effect following ; 
that is to say [here state the implied Covenants to be negatived]. ' 


Dated the day of egies 
~ (Signatures of transferor and transferee. ) 


{ 


Witness to both signatures, 
ae ee 
® 
e 
34.—Transmission of Registered Ownership on death of Orwmner. 
Application under Section 47 or 49. 
LAND TITLES ACT, 1885: 
A. B., the registered owner of the land, (or charge, dated the 
day of 18, on the.land, etc., as the case may be), No. on 
the register, died on the wx. day of 18, (or otherwise, as the 


case may be, within sections 47 or 49 of the Act), C. D., of, etc., is entitled 
to the said land (or charge), and applies to be registered as the owner. 
thereof accordingly. 
The evidence in support of the above application consists of [here state 
the evidence to be lodged herewith |. 
Dated the day of LSP; 
Signature of C. D., or his solicitor. 


35.—Transmission of Registered Ownership. 
Application under Section 46. 


A. B., the registered owner of the land No. on the register, 
died on the day of ,18  , (or otherwise, us the case may be), 
O. D., of, etc., being interested in the said land, applies to be registered 
(or to have EH, F., of, etc., registered), as owner of the said land. 

The interest of the said CO. D., (or H. F.,) and the existing rights of 
the several other persons interested in the said land, are stated in the 
affidavit* of the said C. D. and G. H., of, etc., the solicitor of the said 
C. D., tiled herewith, and the other evidence in support of this applica- 
tion is left he®ewith. 


Dated the day of choked 
(Signativre of C. D. or his solicitor.) 
* Affidavit, ete., to be left with application, 


36. 


* 
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° 
30, —A pplication wider Sesion, 57, us to dower or eurtesy. 
| LAND TITLES ACT, 1885. 
C. D., of, ete., being entitled to an estate in dower (or by the curtesy) Form 28 made 


in the land numbered on the register, and of which land under Imp. 
A. B. is the registered owner, applies that notice of such estate may be Act 38 & 39 


T o 
entered on the register. Pe 

The existing mghts of the several persons interested in the said land 
are stated in the affidavit® of C. D.. and G. H., of, etc., the solicitor of 
the said C. D., tiled herewith, and the other evidence in support of this 
application is left herewith. 

Dated this day of es oe 

(Signature of C. D., or his solicitor.) 

* Affidavit, etc., to be left with application. 

37.—Application to notify Cessation of Incumbrance or Lease entered on the 
Register on first Registration. 
LAND TITLES ACT, 1885, 
A. B., the registered owner of the land No. on the register, Form 29 made 


hereby requests the Master to notify on the register the cessation of the under Imp. 
incumbrance (describing it) (or the determination of the lease, describing Act 38 & 3) 
it,) entered upon the register, the same being discharged (or determined), \: © 5’ 
ag appears by the abstract of title marked A. (07 as appears from the receipt 
endorsed upon the instrument of incumbrance, or otherwise, as the case 
may be), and the affidavit of lodged herewith. 

Dated the day of 18 2 


(Signature of A. B. or his solicitor.) 


38.— Application for Registration of Notice of Lease, or Agreement for Lease 
under Sections 55 and 56, 


LAND TITLES AcT, 1885. 


C. D., of, etc., being interested in the land Noe. on the Form 30 made 

‘register, of which A. B. is the registered owner, by reason of a lease [or under Imp. 
agreement for a lease], the particulars of which are stated in the schedule Act 38 & 39 
hereto, hereby requires the Master of Titles to enter a notice of the said Y.¢. 87. 
lease [or agreement] upon the register® [in accordance with the order lodged 
herewith], in the terms following, that is to say [here state the terms of notice 
agreed wpon, and which must be a concise notice merely |. 

A. B., the registered owner of the above land, concurs in this appli- 
cation. . 


Dated this day of liste 
Witness to the signature of C. D., 


Witness to the signature of A. B. (Mignauires or C a pee 


¥ Gis 
THE SCHEDULE. 


[ Here insert shortly particulars of the Loan or Agreement. | ; 
*Tf the registered owner of the land concurs in this application, these words 
in brackets will be omitted ; if otherwise, the words following, referring to the 
terms of the notice, and the last paragraph, must be omitted, and the order left in 
the office with the application. 
39, 


fied 
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39.— Application to Annex Conditions to Registered Land. 
LAND TITLES act, 1885. 


For: 32 made A. B., the registered owner of the land No. on the register, and 
rep part of which is about to be transferred to C. D., of, etc., pursuant to the 
vy <g>‘ imstrument of transfer left herewith, hereby requests the Master of Titles 

geen to register, as annexed to, the part of the land to be so transferred, the 


conditions, a copy of which is left herewith. 


The said C. D. consents to this application. F . 
Dated this day of Le”. i 
| (Signatures of A. B. and C. D.) 
Witness, 
DG 


40.— Application to Annex Conditions to Land about to be registered. 
LAND TITLES Act, 1885, 


¥orm 33 made A Bor ete, being about by himself or nominee to be registered aa. 


ander Imp. owner of the land called or known as in the of in 
ee 38 & 39 the county of York, comprised in the application of the said A. B. for 

cho i : : : 
reyistration dated the day of 18 , requests the Master 


of Titles to register as annexed to the said land the cenditions a printed 
copy of which is left herewith. 


Dated this day of» 18 
Witness, 
aX (Signature of A B.) 


41 -— Application for Land Certificate (or Certificate of Charge or Office 
copy lease.) 


LAND TITLES ACT, 1885, 


Form 36 mace A. B., the registered owner of a charge dated the day of 

under Imp. 18 , and registered the day of , 18 , on the free- 

Act 38 & 39 hold (or leasehold) land No. on the register, hereby requests the 

V. «¢, 87. Master to deliver to him a Land Certificate (or Certificate of Charge, or an 
office copy of the Registered Lease, (as the case may be). oe 


* A. B. desires that tle certificate of charge shall contain the aame 
particulars as a land certificate (or otherwise according to rule 37). 


Dated the day of 18 


(Signature of A. B. or his solicitor.) 
*'To be added if application be for Certificate of Charge. 


42.— Affidavit attesting Execution of Instrument and identifying Owner. 
LAND TITLES ACT, 1885. 


Pov 37 made I, G. H., of, etc., a solicitor of the Supreme Court of Judicature, do 

under Imp. make oath and say that I am well acquainted with fe B., the person 
Act 38 & 39 named in the within document dated the day 18 

Wie. 87: that ] saw him sign the said document ; that the name ay B., at the foot 
thereof, is the handwriting of the said sat B., aud that the said AB. 

. ; the 
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the-same person as A. B. who is named in the register as the owner of 
(the charge dated the day of , 18 , and registered the 
day of ,) the land entered on the register under the number 
and that the said A. B. is of full age and under no legal disability. 


? 


REE AO 


43.-—-Fovm of a reference to the Oourt. 
In the High Court of Ontario. 
LAND TITLES act, 1885. 
(Date.) 


In the matter of the registration of transfer (or as the case may be) A. 
Bo £0 0. D. © he 
The Mas'er of Titles under section of the Land Titles Act. 1886, 
hereby humbly refers the following matter to the Court, to wit : (Hore state 
briefly the difficulty which has arisen.) 
The parties interested, so faras the Master of Titles knows or has been 
infsrmed, are: (Here give the names. ) 
Signatwre of Master of Titles. 
L. 8. 


od 


44.—Form of Power of Attorney to make Tromsfers. 
LAND TITLES act, 1885. 


Lo, Bi do appoint C. D. my attorney to transfer to #. F. absolutely Form in 
(or by way of mortgage, as the case may be), all my lands as entered and schedule 25 & 


described in the register of estates under No. 129, and my estate therein. 26 V. c. 96, 
(Imp.); Mill’s 


A, B. somes is 
Witness (as above. ) cCarthy’s 
D. ara & schedule K. 


({f such is the intention, add, that the power shall not be revoked 
by the death of the said A. B., and the exercise of the same after his 
death shall be binding on his representatives). 


45.—Form of Revocation of Power. 
LAND TITLES AcT; 1885. 


eA got , hereby revoke the power of attorney, given by me 
to , dated the day of 
In witness whereof, I have hereunto subscribed my name this 
day of 
(Signature of A. B.) 
Witness (as above. ) 


CHAPTER 
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CHAPTER 28. 
An Act to further amend the Registry Act. 
[Assented to 30th March, 1886. ] 


TER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 63 of The Registry Act is hereby repealed, and 
the following is substituted therefor :— 


63. Every will shall be registered at full length by the 
production of the original will and the deposit of a copy 
thereof, with an affidavit sworn to by one of the witnesses to 
the will, proving the due execution thereof by the testator, 
or by the production of probate or letters of administration 
with the will annexed, or an exemplification thereof, under the 
seal of any court in this Province, or in Great Britain and 
Ireland, or in any British province, colony, or possession, or in 
any foreign country having jurisdiction therein, and by the 
deposit of a copy of such probate, letters of administration, or 
exemplification with an affidavit verifying such copy. 


2. Section 85 of the said Act is hereby repealed, and the 
following is substituted therefor :— 


85. (1) Where any incorporated town or village: or village 
not incorporated, comprises different parcels of land owned at 
the original division thereof by different persons, and the same 
were not jointly surveyed and one entire plan of such 
survey made and filed in accordance with section 82 of this 
Act, the municipal Council of the township within which 
such unincorporated village is situated or of such incor- 
porated town or village, shall, upon the written request: of 
the inspector or of any person interested, addressed to the 
clerk of the municipality, immediately cause a plan of such 
town or village to be made upon the scale provided for under 
this Act, and to be registered in the registrar’s office of the 
county within which such municipality les, which map or 
plan shall have endorsed thereon the certificates of the clerk 
and head of the municipality and the surveyor, that the same 
is prepared according to the directions of such municipality, 
and in accordance with this Act, and to the said map or plan 
the corporate seal of the municipality shall be attached. 


(2) The expense attending tne getting up and depositing ot 
such map or plan shall be paid out ot the general funds of the 
municipality, except in the case of unincorporated villages, 
where the same shall be paid by a special rate to be levied by 
assessment on all ratable property comprised in the unincor- 

porated 
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porated village, as described by metes and bounds in a by-law 
to be passed by the municipality for the purpose of levying 
such rate; and in case of the refusal of such municipality to 
comply with all the requirements of this section within six 
months next after being required in manner aforesaid so to do, 
such municipality shall incur the same penalty, and the same 


shall be recoverable in the same manner as provided in section 
- 82 of this Act. 


(3) Where land in a township has been or shall hereafter be Registration 

sold under surveys or subdivisions made in a manner which so of pl ee Be 
differs from that in which such land was surveyed or granted Papbed tue 
by the Crown, that the parcel sold cannot be easily identified, in eee 
and the map or plan has not been registered under this or a 
any other Act in that behalf, the council of the township 
may, at the written request of the inspector, or of any per- 
son interested, cause a plan of any such land to be made and 
registered in the same manner and with the same effect as 
in the case of an unincorporated village; and the expenses 
attending the getting up and filing of such map or plan shall 
be paid by a special rate to be levied by assessment on the lands 
comprised in said map or plan, as described in a by-law to be 
passed by the council for the purpose of levying such rate ; 
and the municipality shall have the like remedies for the 
recovering of such last mentioned expenses as it has for com- 
pelling payment of taxes. 


(4) Nothing in this section contained shall be deemed or Obtigations 
construed as relieving any person from any liability, duty, not impaired. 
okligation, or penalty ‘provided or imposed by or under any ; 
of the Peed: of section 82 of this Act. 

3. Any affidavit made under the authority of The Reg- Attidavitsmay 


be made before 
Pull Act may, within this Province, be made before a Notary Notary Publi 
ublie. 


OH AvP PRY BA: f, 
An Act respecting Saw Mills on the Ottawa River. 
[Assented to 30th March, 1885. | 


HEREAS in the public interest, and in order to con- Preamble. 

serve the public revenue of the Province, it is expedient 

to prevent the stoppage of saw mills situate on or near the 

Ottawa River or any of its tributaries, by the process of injunc- 
tion in certain cases where such process 1s now obtainable ; 

Therefore Her Majesty, by and with the advice and consent 

of the Legislative seem of the Province of Ontario, enacts 

as follows :-— : 
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1. (1) When in any action or other proceeding any person shall 
claim, and but for this Act would be entitled to, an injunction 
against the owner or occupier of any saw mill situate on or 
near the said Ottawa River or any of its tributaries, for any 
injury or damage, direct or consequential, sustained by any such 
person, or for any interference directly or indirectly with any 
rights of any such person as riparian proprietor or otherwise, 
by reason or in consequence of the throwing or depositing of 
any sawdust or other mill refuse into the said river or ity tribu- 
taries from any such mill, or from any such mill together with 
other mills, the court or judge may refuse to grant an injunc- 
tion in any such action or other proceeding, in case it is proved to 
the satisfaction of such court or judge by the person against 
whom such injunction is claimed that having regard to all the 
circumstances, it is on the whole, proper and expedient not to 
grant the same, and for that purpose shall take into considera- 
tion the importance of the lumber trade to the locality wherein 


‘such injury, damage or interference takes place, and the benefit 


and advantage, direct and consequential, which such trade con- 
fers on the locality and on the inhabitants thereof, and shall 
weigh the same against the private injury, damage or inter- 
ference complained of ; 


(2) Or such court or judge may grant an injunction to take 
effect after such lapse of time or upon such terms and conditions 
or subject to such limitations or restrictions as to such court or 
judge may seem proper ; 


(3) Or may in lieu of granting an injunction direct the person 


‘against whom such injunction is claimed to take such measures 


or perform such acts to prevent, avoid, lessen or diminish the 
injury, damage or interference complained of,as to such court 
or judge may seem proper ; 


(4) Provided always that in any such action or other pro- 
ceeding the person claiming the injunction shall nevertheless 
be entitled to damages against the owner or occupier of the saw 
mill for any such injury, damage or interference. 


2. This Act shall apply whether the said injury, damage or 
interference is a continuing one or not, and whether the said 
person claiming any such injunction is plaintiff in the said 
action or other proceeding, or is a defendant therein proceeding 
by way of counter-claim, and shall apply to pending suits as 
well as to suits which may be hereafter brought, but the costs 
incurred in any pending suit shall be disposed of as if this Act 
had not been passed; but this Act shall not apply where in the 
opinion of such court or judge the injury, damage or interference 
complained of is of such a nature that the same cannot be 
adequately compensated for by the awarding of damages. 


CHAPTER 
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CHAPTER: 25. 


An Act to render negotiable by endorsement certain 
Warehouse receipts issued for crude Petroleum, 


[Assented to 30th March; 1885.} 


JER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. All transportation and warehouse | receipts, accepted Transfer of 
orders and certificates for crude petroleum, issued by any com- Rar strats 
pany heretofore, or which may, at any time hereafter, be incor- ade 
porated under The Ontario Joint Stock Companies’ Letters Patent pet gies 
Act, or by any other company incorporated under com- Erol 
petent authority, and authorized to carry on the business of <ompanies. 
warehousing, shall be transferable by endorsement, either special 
or in blank, and upon being endorsed in blank shall become 
transferable by delivery, and every such endorsement or trans- 
fer by delivery shall transfer all right of property and posses- 
sion of the petroleum mentioned in any such transportation or 
warehouse receipt, accepted order or certificate, to the endorsee 
or transferee thereof, subject to the terms and conditions of such - 
transportation or warehouse receipt, accepted order or certificate, 
as fully and completely as if a sale of the petroleum mentioned 
therein had been made in the ordinary way; and on the 
delivery of any petroleum mentioned in any such document, 
by any such company, in good faith, to a person in possession 
of any such transportation or warehouse receipt, accepted order 
or certificate, endorsed or transferred as aforesaid, such 
company shall be freed from all furthér lability in respect 
thereof, and the endorsee, or transferee or holder of every 
such transportation or warehouse receipt, accepted order or 
certificate, to whom the property in the petroleum mentioned 
therein passes by reason of any such endorsement or delivery, 
shall have transferred to and vested in him all rights of suit 
and be subject to the same liabilities in respect of such petro- 
leum as if the contract contained in such transportation or 
warehouse receipt, accepted order or certificate had been made 
by the company with himself. 


2. In the summary required to be made by any company Particulars as 
under the provisions of section 49 of The Ontario Joint Stock to petroleum 
Companies’ Letters Patent Act, so long as the company carries ae oe 
on the business of warehousing crude petroleum, the following given in state- 
other particulars shall be contained in the said summary : ag tat 


(1) The total quantity of crude petroleum actually held by ie 


the company for the purpose of answering such transportation 
and warehouse receipts, accepted orders and certificates as 
aforesaid. (2) 
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(2) The total quantity of crude petroleum in respect of 
wich the conipany as warehousers, or carriers, are liable to 
wake delivery to other persons. 


(3) The said 49th section shall as respects the particulars 
her sane: required to be inserted in the said summary apply 
to every other incorporated company carrying on a business 
of warehousing crude petroleum in this Province, so long as 
such company carries on the same. 


CHAPTER 26. 


An Act respecting Assignments for the Benefit of 
Creditors. : 


[Assented to 30th March, 1885. ] 


W 7HEREAS great difficulty is experienced in vacant Site 
cases arising under the present law relating to the trans- 
fer of property by persons in insolvent: eircumstances, or on 
the eve of insolvency, and it is desirable to remedy the same ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section 2 of the Act respecting the Fraudulent Pre- 


ference of Creditors by persons vm insolvent circumstances, 


chapter 118 of the Revised Statutes, and section 3 of the 
Administration of Justice. Act, 1884, are hereby repealed, 
and the following sections are substituted therefor. 


2. Every oift, conveyance, assignment or transfer, delivery 


over or pay ment of any goods, chattels or effects, or of 


any bills, bonds, notes, securities, or of any shares, dividends, 
premiums or bonus in any bank, company or corporation, or of 
any other property, real or personal, made by any person at a 
time when he is in insolvent c:rcumstances, or is unable to pay 
his debts in full, or knows that he is on the eve of insolvency, 
with intent to defeat, delay, or prejudice his creditors, 
or to give to any one or more of them a preference over his 
other creditors, or over any one, or more of them, or 
which has such effect, shall, as against them, be utterly void. 


3. (1) Nothing in the preceding section shall apply to any 
assignment made to thesheriff of the county in which the debtor 
resides or carries on business, or to another assignee with the 
consent of the creditors as hereinafter provided, for the purpose 
of paying ratably and proportionately and without preference - 

or 
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or priority all the creditors of the debtor their just debts ; nor to 
any bona fide sale or payment made in the ordinary course of 
trade or calling to innocent purchasers or parties ; nor to any 
-payment of money to a creditor unless an assignment for 
the general benefit of creditors is made within one month after 
the. “payment, nor to any bona fide gift, conveyance, assign- 
ment, transfer or delivery over of any g “goods, securities or pro- 
perty of any kind, as above- mentioned, which is made in 
consideration of any present actual bona fide payment in 
money, or by way of security for any present actual bona 
fide advance of money, or which is made in consideration of: 
any present actual bona fide sale or delivery of goods or 
other property; Provided that the money paid, or the 
goods or other property sold or delivered bear a fair and 
reasonable relative value te the consideration ther efor. 


(2) Nothing herein contained is to affect any Act respecting » 
wages passed during the present session, or to prevent a debtor 
pr oviding for payment of wages due by him in accordance 
with the provisions of any such Act. 


(3) In case a payment of money is made to a creditor 
under the circumstances mentioned in the second section, and 
within one month before the execution of an assignment for 
the general benefit of creditors under this Act, the same 
shall be void as against the assignment, but not as against 


persons claiming in any other way. 


: 

(4) The debtor may in the first place with the consent of a 
majority of his creditors having claims of $100 and upwards 
computed according to the provisions of section 18, make a 
general assignment for the benefit of his creditors, to some 
paren other than the Sheriff: ° 


4. Every assignment made under this Act, for the general Form of 
benefit of creditors shall be valid and sufficient if it is in the general ee 
-words following, that is to say, all my personal property benefit of 
which may be seized and sold under execution and all my real] creditors. 
estate, credits and effects, or if it is in words to the like effect ; 
and an assignment so expressed shal! vest in the assignee all the 
real and personal estate, rights, property, credits ‘and eifects, 
whether vested or contingent belonging at the time of the 
assignment to the assignor, except such as are by law exempt 
from seizure, or sale under execution, subject, however, as 
regards lands, to the provisions of the registry law as to the 
registr ation of the assignment. 


5. If any assignor or assignors executing an assignment How claims 
under this Act for the general “penefit of his or their creditors ae t rank. 
owes or owe, debts both individually and as a member of a co- 
partnership, or as a member of two different co-partnerships, the 
claims shall rank first upon the estate by which the debts they 
represent, were contracted, and shall only rank upon the other 
after all the creditors of that other have been paid in full. 


6. 
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G. A majority in number and value of the creditors who 
have proved claims to the amount of $100 or upwards, may at 


‘their discretion substitute for the sheriff a person residing in 


the county in which the debtor resided, or carried on business 
at the time of the assignment. An assignee may also be 
removed, and another assignee may be substituted, or an 
additional assignee may be appointed by a Judge of the High 
Court, or of the County Court where the assignment is regis- 
tered. 


7. (1) Save as provided in the next sub-section the assignee 
shall have an exclusive right of suing for the rescission 
of agreements, deeds and instruments or other transactions 
made or entered into in fraud of creditors, or made or 
entered into in violation of the Act respecting the fraud- 
ulent preference of creditors by persons vn insolvent evrewm- 

stances, or of this Act. ; | 

@) If at any time any creditor desires to cause any pro- 
ceeding to be taken which, in his opinion, would be for the 
benefit of the estate, and the trustee under the authority of 
the creditors or inspectors, refuses or neglects to take such pro- 
ceeding, after being duly required so to do, such creditor shall 
have the right to obtain an order of the Judge authorizing him 
to take such proceedings in the name of the crustee, but at his 
own expense and risk, upon such terms and conditions as to 
indemnity tothe assignee, as the Judge may prescribe, and 
thereupon any benefit derived from such proceedings shall be- 
long exclusively to the ereditor instituting the same for his 
benefit, but if, before such order is granted, the assignee shal! 
signify to the Judge, his readiness to institute such proceedings 
for the benefit of the creditors, the order shall prescribe 
the time within which he shall do sso, and in that case 
the advantage derived from such proceeding, if instituted with- 
in such time, shall appertain to the estate. 


8. If the person to whom any such gift, conveyance, assign: 
ment, transfer, delivery or payment as in section 2 of this Act 
is mentioned has been made shall have sold or disposed of the 
property which was the subject of such gift, conveyance, 
assigninent, transfer, delivery or payment, or any part thereof, 
the moneys or other proceeds realized therefor, may be seized 
or recovered in any actions under the last preceding sections 
as fully and effectually as the property if still remaining in 
the possession or control of such person could have been seized 
or recovered. 


%. An assignment for the general benefit of creditors under 
this Act shall take precedence of all judgments and of all 


judgmentsand executions not completely executed by payment. 


executions. 
Amendment 
of assignment 
by court. 


10. No advantage shall be taken or gained by any creditor 
of any mistake, defect or imperfection in any assignment 
Jj _ 

unde: 
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under this Act for the general benefit of creditors if the same 
can be amended or corrected, and if there be any mistake, de- 
fect or imperfection therein the same shall be amended by 
any Judge of the High Court of Justice, or of the County Court 
aforesaid, on application of any creditor of the assignor, or of 
the assignee, onesuch notice being given to other parties con- 
cerned as the judge shall think reasonable, and such amend- 
ment, when made, shall have relation back to the date of the 
said assignment. 


11. The assignee shall receive such remuneration as shall Remuneration 
be voted to him by the creditors at any meeting called for the °f **inee. 
purpose after the first dividend sheet has been prepared, or by 
the Inspectors, in case of the creditors failing to provide there- 
for, subject to the review of the County Court of the county in 
which the assignment is registered or the Judge thereof, if com- 
plained of by the assignee or any of the creditors. . 


12. (1) No assignment made for the general benefit of Notice of 
creditors under this Act shall be within the operation of the Sen a 
Revised Statutes of Ontario, chapter 119, intituled An Act “PO 
respecting Mortgages and Sales of Personal Property; but 
a notice of the assignment shall, as soon as conveniently may 
be, be published in the Ontario Gazette and in one newspaper at 
the least, havirig a general circulation in the county in which 
the property assigned is situate; (and the publication in each 
shall be continued therein for at least four times.” 


(2) A counterpart or copy of every such assignment shall Assignment to 
also within five days from the execution thereof be registered, be resistered 
(together with an affidavit of a witness thereto of the due 
execution of such assignment or of the due execution of the 
assignment of which the copy filed purports to be a copy), in the 
office of the clerk of the county court of the county- or union 
of counties where the assignor, if a resident in Ontario, resides 
at the time of the execution thereof, or 1f he is not a resident 
then in the office of the clerk of the county court of the county 
or union of counties where the personal property so assigned 
is or where the principal part thereof (in case the same in- 
cludes “property in more counties than one) is at the time of 
the execution of the assignment; and such clerks shall file all 
such instruments presented to them respectively for that pur- 
pose, and shall endorse thereon the time of receiving the same 
in their respective offices, and the same shall be kept there for 
the inspection of all persons interested therein. The said clerks 
respectively shall number and enter such assignments, and be 
entitled to the same fees for services in the same manner as if 
such assignments had been registered under the Act respecting 
Mortgages and Sales of Per: conal Property. 


13. (1) If the said notice is not published in the regular num- penalty 


ber of the Ontario Gazette, and of such newspaper as aforesaid pies eciie 
? publication 
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which shall respectively be issued first after five days from the 
execution of the assignment by the assignor, or if the assign- 
ment 1s not registered as aforesaid within five days from the 
execution thereof, the assignor shall be liable to a penalty of 
twenty-five: dollars for each and every day which shall pass 
after the issue of the number of the newspaper in which the 
notice should have appeared until the same shall have been 
published ; and a like penalty for each and every day which 
shall pass after the expiration of five days from the execution 
of the assignment by the assignor until the same shall have 
been registered, 


(2) The assignee is to be subject to a like penalty for each 
and every day which shall pass after the expiration of five 
days from the delivery of the assignment to him, or of five 
days after his assent thereto, the burden of proving the time of 
such delivery or assent being upon the assignee. 


(3) Such penalties may be recovered summarily before a — 
Judge of the High Court, or of the County Court of the county: 
in which the assignment ought to be published or registered ; 
one-half of the penalty shall go to the party suing, “and the 
other half for the benefit of the estate of the assignor. 


14. In case the assignment be not registefed, and notice 
thereof published, an application may be made by any one 
interested in the assignment to a Judge of the High Uourt, or 
of the County Court aforesaid, to compel the publication and 
registration thereof; and the judge shall make his order on 
that behalf, and with or without costs, or upon the payment of 
costs by such person as he may in his discretion direct to pay 
the same. , 


15. The omission to publish or register as aforesaid, or any 
irregularity in the publication or revistration, ou not*invali- 
date the assignment. ; 

16. It shall: be the duty ‘of the assignee to immediately 
inform himself, by reference to the debtor and his records of 
account, of the names and residences of the debtor's er editors, 
and within five days from the date of assignment to convene a 
meeting of the creditors for the appointment of inspectors and 
the giving of directions with reference to the disposal of the 
estate by tailing prepaid and registered to every creditor known 
to him, a circular calling a meeting of creditors to be held in 
his office or other convenient place ‘to be named in the notices 
uot later than twelve days after the mailing of such notice, and 
by advertisement in the Ontario Gazette ; and all other meet- 
ings to be held shall be called in like manner. 


1%. At any meeting of creditors the creditors may vote 
in person, or by proxy authcrized in writing, but no ereditor 
whose vote is disputed shall be entitled to vote until he has 

; filed 
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filed with the assignee an affidavit in proof of his claim stating 
the amount and nature thereof. 


18. (1) Subject to the provisionsef section 6, all questions Seale of votes. 
discussed at meetings of creditors shall be decided by the ma- 
jority of votes, and for such purpose the votes of Pd shall 
be calculated as follows : 


Foreveryclaim of orover $100, and not exceeding $200. .1 vote. 
: i $200 : . $500. .2 votes. 
: $500 “4 « $1000. .3 votes. 
: additignal $1,000, or fraction thereof.....1 vote. 


(2) No person shall be entitled to vote on a claim acquired 
after the assignment unless the entire claim is acquired, but 
this shall not apply to persons acquiring notes, bills or other 
securities upon which they are lable. 


(3) In case of a tie the assignee, or if there are two 
assignees, then the assignee appointed by the creditors, or by 
the Judge, if none has been appointed by the creditors, 
_ shall have a casting vote. 


(4) Every creditor in his proof of claim shall state whether 
he holds any security for his claim or any part thereof; and if 
such security is on the estate of the debtor, or on the estate of 
a third party for whom such debtor is only secondarily liable, 
he shall put a specified value thereon and the assignee under 
the authority of the creditors may either consent to the right 
of the debtor to rank for the claim after deducting such valu- 
ation, or he may require from the creditor an assignment of 
the security at an advance of ten per cent. upon the specitied 
value to be paid out of the estate as soon as the assignee has 
realized such security ; and in such case the difference Derwoen 
the value at which the security is retained and the amount of 
the gross claim of the creditor shall be the amount for which 
he shall rank and vote in respect of the estate. 


(5) If a creditor holds:a claim based upon negotiable instru- 
ments upon which the debtor is only indirectly or secondarily 
liable, and which is not mature or exigible, such creditor shall 
be considered to hold security within the meaning of this 
section, and shall put a value on the liability of the party 
primarily liable thereon as being his security for the payment 
thereof; but after the maturity of such liability and its non- 
payment, he shall be entitled to amend and revalue his claim. 


19. (1) Every person claiming to be entitled to rank on the Proof of claim. 
estate assigned shall furnish to the assignee particulars of his 
claim proved by affidavit and such vouchers as the nature of 
the case admits of. 


(2) A person whose claim has not accrued due shali never- 
ee be entitled to prove under the assignment and vote at 
meetings of creditors, but in ascertaining is amount of any 

such 
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such claim a deduction for interest shall be made for the time 
which has to run until the claim becomes due. 


Set off. 20. The law of set-off’ shall apply to all claims made 
against the estate and also to all suits instituted by the as- 
signee for the recovery of debts due to the assignor, in the same 
manner and to the same extent as if the assignor were plaintiff 
or defendant, as the case may be, except in so far as any claim 
for set-off shall be affected by the provisions of this or any 
other Act respecting frauds or fraudulent preferences. 


Affidavits. 21. Any affidavit authorized, or required,* under this 
Act may be sworn before any person authorized to administer 
affidavits in the High Court, or before a Justice of the Peace, 
or, if sworn out of Ontario, before a Notary Public. 


Commence- 22. This Act shall not go into force until a day to be 
ment of Act. named by the Lieutenant-Governor by his proclamation. 


ee Se 


CHAPTER 27. 


An Act respecting the Registering of Chattel Mort- 
gages and Bills of Sale. 


_ [Assented to 30th March, 18885.| 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


Registration ‘1. Where, under any of the provisions either of The Revised 
ae Statute respecting Mortgages and Sales of Personal Property, 
i ‘xpires 

onadayon Chapter 119, or of The Mortgages and Sales of Personal 

ae pee Property Amendment Act, 1880, or of the Act passed 

i ‘ in the forty-fourth year of the reign of Her Majesty chap- 
tered 12, and intituled, An Act to further amend the Re- 
vised Statute respecting Mortgages and Sales of Personal Pro- 
perty, the time for registering or filing any mortgage, bill of 
sale, instrument, document, affidavit or other paper expires on 
a Sunday or other day on which the office in which such regis- 
tering or filing is to be made or done is closed, and by reason 
thereof such filing or registering cannot be made or done on 
that day, such registering or filing shall, so far as regards the 
time of doing or making the same, be held to be duly done or 
made if done or made on the day on which such office shall 
next be open. 


om , 


iad 
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2. (1) Where conveyances and mortgages of personal pro- Fees to _ 

erty are filed with the Clerk of a Division Court, the said (ivglonCout 
Clerk shall, for services under the said Revised Statute respect- 
ing Mortgages and Sales of Personal Property, and the Acts 
amending the same, be entitled to the same fees as are now, or 
may be hereafter provided for the Clerks of County Courts for 
the like services. ; 


(2) This section shall be deemed to have been in force on 
and from the second day of March, 1877. 


2%. This Act may be cited and known as The Chattel Mort- Short title. 
gage Registration Act, 18865. 


CHAPTER 28. 


An Act to amend the Act to secure to Wives and 
Children the benefit of Life Insurance. 


[Assented to 80th March, 1855.) 


ER MAJESTY by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. Section 7 of the Act passed in the forty-seventh 47 V. c. 20, 
year of Her Majesty’s reign, chaptered 20, and _intituled, § % amended. 
An Act to secwre to Wives and Children the benefit of Life assignment of 
Inswrance, is hereby amended by adding thereto the fol- policy. 
lowing proviso, and such section shall be read as if such proviso 
‘had formed a part of such section from the time of the passing 


thereof : 


“Provided always that any such policy may be surren- 
dered or assigned, 


. (a) Where the policy is for the benefit of children only, 
and the children surviving are all of the full age of twenty- 
one years, if the person insured and all such surviving children 
_ agree to so surrender or assign ; or 


(b) Where the policy is for the benefit of both a wite 
and children, and the surviving children are all of the full age 
of twenty-one years, if the person insured, and his then wife 
Gf any) and all such surviving children agree to so sur- 
render or assign ; .Or | 

(c) Where the policy is for the benefit of a wife only, 
or of a wife and children, and there are no children living, if 
the person insured and his then wife agree to so surrender or 
assign. : 2 
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Who deemed 2. Where the declaration endorsed upon or attached to 
ES Ee ¢ any policy of insurance to which the said Act applies, whether 
policy for such declaration has heretofore been or shall hereafter be made, 
is ate ae provides that the policy shall be for the benefit of a person, 
x. 23. + ~+and in the event of the death of such person for the benefit of 

another person, such first mentioned person shall, if living, be 

for the purposes of section 23 of the said Act, deemed the 


person entitled to be benefited under such policy. 


47 V., c. 20, 3. Section 15 of the said Act is hereby amended by adding 
s.15, amended. the following thereto as sub-sections 2 and 3 


(2) If the company does not within four sia from the 
time the claim is admitted, either pay the same to some person 
competent to receive the money under this Act, or pay the 
same into the High Court, the said Court may upon applica- 
tion made by some one competent to receive the said money, 
or by some other person, on behalf of the infant, order the in- 
surance money, or any part thereof, to be paid to any trustee, 
executor or guardian competent to receive the same, or to be 
paid into Court to be dealt with as the Court may direct, and 
any such payment shall be a good discharge to the company. 


(3) The Court may order the costs of the application, 
and any costs incidental to establishing the authority of the 
party applying for the order, to be paid out of such moneys, or 
by the company, or otherwise, as may seem just, and the Court 
may also order the costs of, and incidental to, obtaining out 
of Court moneys voluntar ily paid in by a company, to be paid 
out of such moneys. 


mee of 4. The provisions of sections 12, 15 and 19 of the said Act 
a is 2b *. , shall extend, and are hereby declared to have been intended to 
19, extend, and apply to cases where the insured died before the 
passing of the said Act, as well as to cases arising subsequent 
thereto, and the amendments of the said sections made by this 


Act shall likewise apply to all such cases. 


47 V., c. X 5. Sections .8 and 9 of the said Act are hereby amended 
“Sand 8, by the insertion of the word three immediately after the figure 
2 in the first line of each of such sections. 


Application of 6, The provisions of the said Act are hereby declared to 
wV.,¢. 29 extend to contracts of insurance mentioned in the first 
section thereof, where any declaration endorsed thereon or 
attached thereto, though made before the passing of the Act 
would, if made after the passing thereof, have been or be 
within the operation and provisions of the said Act. > 


CHAPTER 
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CHAPTER 29 
An Act respecting Wages. 
[Assented to 30th March, 1885. | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Whenever an assignment is made of any real or personal Wages or 
property for the general benefit of creditors, the assignee shall eee ‘a 
pay in priority to the claims of the ordinary or general ereditors in assign- ; 
of the person making the same, the wages or salary of all persons ments for 
in the employment of such person at the time of the making of creditors. 
such assignment, or within one month before the making 
thereof, not exceeding three months’ wages or salary, and such 
persons shall be entitled to rank as ordinary or general creditors 


for the residue, if any, of their claims. 


~%. In distributing the assets of a company under the pro- Wages or 

visions of The Joint Stock Companies’ Winding up Act, the Slaries to. 
liquidator shall pay in priority to the claims of the ordinary oda ae 
or general creditors of the company the wages or salary of al] Proceedings 
persons in the employment of the company at the time of the c's 
making of the winding-up order, or within one month before 

the making thereof, not exceeding three months’ wages or 

salary, and such persons shall be entitled to rank as ordinary 

or general creditors of the company for the residue, if any, of 

their claims. | 


« 8. All persons in the employment of an execution debtor at Rights of 
the time of the entry of the notice mentioned in section five Pehle 
of The Creditors’ Relief Act, 1880, or within one month before Hebi ee 
such entry, who shall become entitled to share in the distribu- 

tion of money levied out of the property of a debtor within the 

meaning of the said Act, shall be entitled to be paid out of such 

money the wages or salary due to them by the execution debtor, 

not exceeding three months’ wages or salary, in priority to the 

claims of the other creditors of the execution debtor, and shall 

be entitled to share pro rata with such other creditors as to the 


residue,if any, of their claims. 


4. This Act shall apply to wages or salary whether the em- Wages ov 
salary affected 


ployment in respect of which the same shall be payable, be, by the SAN t ges 
day, by the week, by the job or piece or otherwise. eee ay 


&. This Act is not intended to apply to an assignment Application of 
made under the provisions of any Act of the Parliament of *“* 
Canada relating to or respecting Bankruptcy or Insolvency. 


CHAPTER 


fou". Chaps. 30,31, BARRISTERS-AT-LAW—ANATOMY, 48 Vic. 


CHAPTER 380. 
An Act toamend the Actrespecting Barristers-at-Law. 
[Assented to 30th March, 1585. | 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


Roe Soe 1. Section 1 of chapter 189 of the Revised Statutes of 
3 repeated, Ontario, is hereby amended by striking out sub-section 3, and 


substituting the following :— 


Admiasion of | (3) Any person who has been duly called to the Bar of 
English and Eneland, Scotland or Ireland (excluding the Bar of Courts of 
barristers. merely local jurisdiction)—when the Inn of Court or other 
authority having power to call or admit to the Bar by which 
such person was called or admitted, extends the same privi- 
lege to Barristers from Ontario—on producing sufficient evi- 
dence of such .call or admission and testimonials of good 
character and conduct to the satisfaction of the Law Society. 


Saat 2. This Act shall not affect any question as to the right of - 
Se ree any person who, having been called as aforesaid, has before the 


passing of this Act claimed to be admitted to practise at the 
Bar in the Courts of this Province. 


CHAPTER 81. 
An Act respecting the Study of Anatomy. 
[Assented to 30th March, 1885. | 
ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, - 


enacts as follows: 


RS. 0.c.143" 1. The Act respecting the Study of Anatomy, chapter 143 
apesied. of the Revised Statutes, is hereby repealed. 


Certain bodies %. In all localities coming under the provisions of this Act, 


calls ae the body of any person found dead, publicly exposed, or sent 
study of to a public morgue, or who immediately before death had been 
Br aeeray: supported in and by any public institution, shall be delivered 


to persons qualified as hereinafter mentioned, unless such body 
be within forty-eight hours after death claimed by relations 
or 
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or bona fide friends, or being a lunatic, dies in any Provincial 
Asylum for the insane ; provided nevertheless, that the authori- Proviso. 
ties in whose care any body may be, shall! not deliver the same 

to any person other than a known relative unless such person 

shall pay to thesaid authorities the sum of five dollars to defray 

the funeral expenses of the body so claimed, the said sum to be 

paid over to the undertaker by the said authorities when 
satisfied that the body has been properly interred. 


3%. Any medical school obtaining any body as provided by Body deliv. 
section 2 of this Act, shall keep and preserve the same’ fora eredto 
period of not less than five days, and in the event of any rela- aie ness 
tive or bona fide friend claiming such body withip a period of Se by 
five days from the receipt thereof by such medical school, the 7 "” 
said medical school shall deliver over such body to the said 
relative or bona fide friend upon the receipt of the reasonable 
costs and charges for preserving and keeping the same, not to 


exceed the sum of ten dollars. 


4. The persons qualified to receive such unclaimed bodies ‘To whom suck 
shall be teachers of anatomy or surgery in recognized medical er He 
schools; and if there be any medical school in the locality, 3 
such school shall have a preferable claim to the body. | 


5. The Lieutenant-Governor may appoint, during pleasure, Appointment 
a person not being a medical practitioner, nor connected with \,imsbecter 
any school of medicine, to be Inspector of Anatomy for such os 
part of the Province, or for such city, town or other locality 


therein as may be named in the appointment. 


6. It shall be the duty of every Inspector of Anatomy—— Duties of 


. Inspector, 

(1) To keep a register of the name, age, sex, birth place and 
religious denomination, if any, of each unclaimed body received 
by him, and the name of the school to which delivered, with 
date of delivery. 


(2) To keep a register of medical schools duly qualified to 
receive and desirous of receiving bodies for instruction of 


pupils. 

(3) To distribute all bodies, in rotation, to such schools in 
proportion to the number of persons actually engaged in the 
study of human anatomy in each school, as shewn by their 
official registers, which he shall be allowed to inspect. 


(4) Yo inspect the several authorized practical anatomy 
rooms in his locality at least cnce in every. six weeks, and te 
direct the removal and decent interment of any remains that 
he deems it advisable to have interred. 


(5) To keep his registers open for the inspection of any 
medical practitioner who may desire to inspect them. 
7. 
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%. When more than one medical school situated in the same 
city shall have made application for bodies, every Inspector 
upon sending a body to either school shall notify the Inspector 
of the city in which such school is situated, and the Inspector 
for such city in distributing the bodies he receives from his 
own district shall have regard to the number of bodies each 
school has received from other Inspectors outside, and if neces- 
sary direct them from time to time to which school they shall 
send bodies, so that each school shall receive from all sources 
in proportion to the number of persons actually engaged in the 
study of human anatomy in each school. 


8. Everytcoroner, whether he does or does not hold an in- 
quest on any body found publicly exposed, to which his atten- 
tion has been called, and which is not claimed in accordance 
with section 2 of this Act, shall give notice to the Inspector of 
Anatomy of the locality, 7 there be one, failing which, he shall 
cause the body to be interred as has been customary. 


9. The person in charge of a public morgue.shall, when a 
body is placed in it of a person not known to have any rela- 
tives or friends entitled to claim the body, give notice of such 
unclaimed body to the Inspector of Anatomy for the locality. 


10. The Mayor of any city or town coming under the provi- 
sions of this Act shall direct notice to be given. to the In- 
spector of Anatomy of any adult body that is brought under 
his notice which is unclaimed. by relatives. or friends, as_ set 
forth in section 2 of this Act. 


11. The superintendent of every public institution shall, 
upon the death of any inmate of the institution who is not 
known to have any relatives or friends entitled to claim the 
body, immediately give notice of such death to the Inspector 
of Anatomy for the locality. 


12. Each such superintendent shall keep a register she wing 
the name, age, sex, birth-place and religious denomination of 
each person whose body is disposed of under the provisions of 
this Act, and the school to which such body is delivered, and 
shall file all documents furnished by persons claiming bodies, 
which register and file shall be open for inspection ; and no 
such superintendent ‘shall deliver any body to a medical 
school except on the written order of the Inspector of Anatomy 
for the locality. 


13. The Inspector of Anatomy shall receive five dollars for 
every body delivered under the provisions of this Act, which 
sum shall be paid to him by the school on delivery of the 
body. 


14, 
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14. Any medical schoo] wishing to avail itself of the benefits Medical 
of this Act shall appear through its official head, before one ee 
of Her Majesty’s Justices of the Peace and the Inspector of of this Act to 
Anatomy, and give security in the sum of eighty dollars, with s'v¢ seuty. 
two good and sufficient sureties in the sum of forty dollars 
each, for the decent interment of the bodies after they have 
served the purposes required; and upon the due fulfilment of 
these conditions, the Inspector of Anatomy shall deliver to 
such school a written authority to open a practical anatomy 
room entitled to the benefits of this Act. 


15. Any Inspector of Anatomy, warden of a public institu- Penalty for 
tion, medical practitioner, coroner or other official who neglects pee cee nau 
to discharge the duties required of him by this Act or infringes ae as ‘ 
any of its provisions, shall be hable to a fine of not more than 


twenty dollars for every such offence. 


41.6. No person shall send or take a body out of the Province Removal of 
j ; ; bodies from 
of Ontario for surgical or practical anatomy purposes, and pri ce for 
every person contravening the provisions of this section shall purposes of 
for each offence incur a penalty of one hundred dollars, #natomy Pro- 


notwithstanding the provisions of section 15 of this Act. 


1%. Every penalty imposed by this Act may be recovered Recovery of 
with vosts on summary conviction before any two Justices of Penalties. 
_ the Peace or a Police Magistrate. 


CHAPTER 82. 


An Act to amend the Ontario Joint Stock Companies’ 
ifs bs Letters Patent Act. 


[Assented to 30th March, 1885.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 2 of the Act passed in the forty-fourth year 44 V., «. 18, 
of Her Majesty’s Reign, chaptered 18, is hereby amended * 2, amended. 
by adding thereto the following words, “ except in cases where 
the Lieutenant-Governor in Council otherwise directs.” 


2. ae the name of some locality in the Province of Amendment 


Ontario constitutes part of the name of any Company hereto- inet 
fore incorporated under the Ontario Joint Stock Companies’ when name of 
Letters Putent Act, such Company may apply to the Lieutenant- 2 locality in 


: 2 ; . wivis Jntario forms 
Governor in Council to amend their name by striking out the part of same. 


hame 


sa aD Re 
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name of such locality, and such amendment may be made inall - 
cases where the name of such locality does not form an essen- 
tial part of the name of such Company ; and upon notice by the ~ 
Provincial Secretary in the Ontario Gazette of such amendment, 
the name of the Company shall be changed as thereby directed, 
and such Company under such amended name shall have and 
continue to have and possess all the rights, powers, property 
and franchises, and be subject to all the liabilities of the Com- 
pany so incorporated. : 


3. Sub-section 2 of section 25 of chapter 150 of the Revised 


190, s. 25,88. Statutes of Ontario is hereby amended by adding thereto the 


2, amended 


. Proviso. 


following, “and also either by publishing the same in the On- 
tario Gazette or by mailing the same as a registered letter, 
duly addressed to each shareholder at least ten days previous 
to such meeting :” Provided, however, that this section shall 
not apply to companies having a capital not exceeding three 
thousand dollars. 


CHAPTER 33. 


An Act to amend the Acts respecting Joint Stock 
Companies. 


' [Assented to 20th March, 1885.] 
ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 2 


Sa aha of 1. Unless the special or general Act by or under which the 


Liability of 


shareholders. 


company is incorporated expressly provides otherwise, the fol- 
lowing sections shall apply to all joint stock companies. incor- 
porated by the Legislature of the Province, or under its 
authority,and to all such companies incorporated prior to the first 
day of July, 1867, whose incorporation is subject, in the par- 
ticulars hereinafter mentioned, to the legislative authority of 
this Province. ee : . 

2. Each shareholder, until the whole amount of his stock 
has been paid up, shall be individually liable to the creditors 
of the company to an amount equal to that not paid up thereon, 
but shall not be liable to an action therefor by any creditor 
before an execution against the company has been returned 
unsatisfied in whole or in part; and the amount due on such 
execution, but not beyond the amount so unpaid of his said 
stock, shall be the amount recoverable with costs against such 
shareholder. 


> 
5 
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3. Any shareholder may plead, by way of defence in’ whole Set off. 
or in part, any set off which he could set up against the com- 
pany, except a claim for unpaid dividends, or a salary or allow- 
ance as a president or a director of the said company. 


4. No transfer of stock, unless made by rule under execution peect of trans. 
or under the decree, order or judgment of some competent fer of stock on 
court in that behalf, shall be valid for any purpose whatever, fl oe 
save only as exhibiting the rights of the parties thereto | 
towards each other, and, as rendering the transferee liable ad 
intervm jointly and severally with the transferor to the com- 
pany and its creditors, until entry thereof has been duly made 
in the books of the company. 


5. No person holding stock in the company as executor, Liability of 
administrator, guardian or trustee, shall be personally subject *™*°* 
to liability as a shareholder, but the. estates and funds in the 
hands of such person shall be liable in like manner and to the 
same extent as the testator or intestate, or the minor, ward, or 
person interested in the trust fund would be, if living and 
competent to act, and holding such stock in his own name. 


6. No person holding stock in such company as collateral Liability in 
security shall be personally subject to hability as a shareholder, ened: + 
but the person pledging such stock as such collateral security collateral — 
shall be considered as holding the same, and shall be liable as secu"ty. 


a shareholder in respect thereof. 


%. This Act shall not apply to any action, matter or pro- Pending pre- 


G c ae } : $ A ceedings nat 
ceeding pending at the time of the passing of this Act. Seria 


8. The shareholders of the company shall not as such be held Shareholdess 
responsible for any act, default, or liability whatsoever of the ete 
company, or for any engagement, claim, payment, loss, injury, amount of 
transaction, matter or thing whatsoever, relating to or connected their stock. 
with the company, beyond the unpaid amount of their respec- 
tive shares in the capital stoek thereof. 


CHAPTER 34. 


An Act to amend the Revised Statute respecting 
Joint Stock Companies for the erection of Exhibi- 
tion Buildings. 

[Assented to 80th March, 18895.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario enacts 
as follows: 


f. Section 2 of chapter 155 of The Revised Statutes ofp go « 
Ontario is hereby amended by inserting immediately before the 155, ». 2 
words “at full length,” where they oceur in said section, the er seat 
words “or an original duplicate thereof.” 2. 
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2. It is hereby declared that any instrument within the 
meaning of said section 2 of said Act shall be deemed to have 
been registered in accordance with and as required by the pro- 
visions of said section if instead of the original instrument there » 
has prior to the passing of this Act, been filed and registered 
with the proper Registrar designated by said section, a true 
copy of said instrument, verified and authenticated as such by 
a statutory declaration of any person who may have compared 
said copy with the original. 


3. The following shall be added to section 4 of said Act, as 3 
sub-section 2 of said section :— 3 


(2) In case no election of directors shall have taken place as 
provided for in the preceding sub-section, the directors then 
last chosen shall hold office until new directors are elected , and 
in such case the President, shall on the written request of any 
three of the stockholders upon whose stock all the calls have 
been paid, call a special meeting for the election of directors by 
mailing, with the postage thereon prepaid, to each stock- 
holder a written or printed notice of such meeting to be held 
not sooner thanten days or later than fifteen days from the 
mailing of such notices; and in case of the default or refusal 
of the President to call said meeting, for five days after such 
written demand on him, then the said stockholders so demand- 
ing shall have the power to call such meeting in the same man- 
ner as the same would have been called by the President and 


the election of directors thereat shall be as valid as if the 


same had been made pursuant to the provisions of the preced- 
ing sub-section. ) 


CHAPTER 85. “i 


An Act to amend the Act respecting Mutual Fire 
Insurance Companies. 


[Assented to 30th March, 1885. | 


ER MAJESTY, by and with: the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


R. 8. 0. c. 161, 
s. 71, amended. 


Suits on 
premium notes 
in Division 
Courts, where 
brought. 


1. Section 71 of The Act respecting Mutual Fire Insur- 
ance Companies, chapter 161 of the Revised Statutes, is hereby 
amended by adding thereto the words following: “Provided 
always, that the provisions of this section shall not apply to 
nor include any such premium note or undertaking made or 
entered into after the first day of July, 1885, nor any sum 

| assessed 


1885. MUTUAL FIRE INSURANCE COMPANIES. Chap. 36. Laz 


assessed thereon, unless within the body of such note or under- 
taking or across the face thereof, there was at the time of the 
making or entering into the same, printed in conspicuous type, 
and in ink of a colour different from any other in or on such 
note the words following: ‘any action which may be brought 
or commenced in a Division Court in respect or on account of 
this note or undertaking, or any sum to be assessed thereon, may 
be brought and commenced against the maker hereof in the 
Division Court for the division wherein the head office or any 
agency of the company is situate.’ ” 


CHAPTER 86. 


An Act to Regulate the Election of Directors of 
Mutual Fire Insurance Companies. 


[Assented to 30th March, 1885. | 


H" MAJESTY, by and with the advice and consent of the 
, Legislative Assembly of the Province of Ontario, enacts 
as follows : , 


1. (1) In all Mutual Fire Insurance Companies the Board of Number of 
Directors shall on,from and after the next ensuing election there- Giectors t9 ue 
of, consist of six, nine, twelve or fifteen Directors, as shall be resolution. 
determined by resolution passed at the next ensuing annual 
meeting or at a special general meeting of the company called 


for the purpose of such determination and election. 


(2) The number of Directors constituting such Board may 
thereafter from time to time be increased or decreased, — 
and if so decided by and at any.special general meeting of 
the company called for the purpose, or at any such annual 
meeting if notice in writing of the intention to move for that 
purpose at such annual meeting be given to the Secretary of 
the company at least one month before the holding of such 
meeting; but such increased or decreased number of Directors 
shall in any such case be either six, nine, twelve or fifteen as 
aforesaid. 


%. A copy vf the resolution specified in section 1, together Copy of 
with a list of the Directors elected thereunder, both documents tesolution and. 
20 : : list of direc- 
being duly. certified under the hands of the chairman and tors to be 

secretary of the annual meeting or special general meeting le. 
aforesaid, shall be filed in the office of the Inspector of Insur- 
ance and also in the registry office nearest to the head office 


of the company. 


3. Of the directors elected as hereinbefore provided one-third Retirement of 


shall retire annually in rotation, and at the first meeting of the directors in 
ec . ‘OUTATION. 
said 
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said Directors, or as soon thereafter as possible, it shallZbe 
determined by lot which of them shall hold office for one, two 
or three years respectively, and such determination shall be 
entered of record as part of the minutes of said first meeting. 


Annual 4. At each annual meeting of the company thereafter, one- 

lection to fll’ third of the total number of directors shall be elected for a 

~~" period of three years, to fill the places of the retiring members, 
who shall be eligible for re-election. 


Filling 5. Vacancies occurring in the board of directors may be 
panienng aes filled as prescribed in section 20 of chapter 161 of the Re- 
to annual vised Statutes of Ontario, but directors so elected shall only 


meeting. hold office until the next annual meeting, when the said 
vacancies shall be filled for the portion of the term still un- 
expired. 

Right of ap- 6. No applicant for insurance shall be competent to vote 


plicants to or otherwise take part in the company’s proceedings until his 
application has been accepted by the Board of Directors. 


GTEAL Phere 


An Act to authorize payment of money im leu of 
~ Railway Aid Certificates in certain cases. 


° [ Assented to 30th March, 1884. | 


HH Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Payment in “1. Where, under the provisions of any statute, or Order nm 
eats Council, which has been ratified by the Legislative Assembly, a 
Aid Certii- railway company is entitled to receive Railway Aid Certiticates, 
cates autho. the Lieutenant-Governor in Council, instead of directing the 

ae issue of Certificates, may direct the payment to the company of 
the equivalent in cash according to the rates and proportion 
provided for by the Act passed in the forty-second year of Her 
Majesty’s reign, chaptered twenty-eight, entitled An Act to 
authorize the issuang of scrip for railway grants in certain 
cases, 


Funds from %. Such payment may be made, either out of the Consoli- 
Bh: pay, dated Revenue Fund, or out of the proceeds of the sale of 
be made. annuities granted under the provisions of the Act passed in 
the forty-seventh year of Her Majesty’s reign, entitled dn 
Act to authorize the substitution of terminable annuities for 

Railway Aid Certificates. . 
CHAPTER 
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CHAPTER 88. 


An Act respecting the Expropriation of Land fot 
Public Cemeteries. 


~ [Assented to 30th March, 1885.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative ee of the Province of Ontario, 
enacts as follows :— 
1.-The council of any city, town, township or incorporated Councils may 
village may pass a by-law for the acquiring and expropriation bag he 7 
of lands te be used for enlarging any existing Public Ceme- lands. 
tery or Burying Ground, but no expropriation of any land 
within the limits of a city shall be authorized, and as to any 
such enlargement in a village or town the consent of the 
Provincial Board of Health shall be first obtained. 


2. (1) In case the owner of the land required refuses to sell If partie a! 
the same, or refuses to take the price the council of the muni- {© 2st’ Aro 
cipality is willing to pay, then in either of such cases the mat- cide. 
ter in dispute shall be referred to arbitration, and shall be pro- 
ceeded with under the provisions of The Consolidated Muni- 


evpal Act, 1885, respecting arbitrations, as o compensation for 


~ jands ian 


(2) The arbitrators shall decide whether it is necessary in 
the public interests that the lands should be expropriated for 
the aforesaid purposes or any of them, and if so decided they 
shall award as to the price to be paid to the owner of said 
lands, but the costs shall be in the discretion of the arbitrators. 


(3) If the arbitrators award ‘that the lands shall be taken 
for such Cemetery, or Burying Ground, one copy of said award 
shall be deposited with the Registrar of the county or city, as 
the case may be, in which the lands are situate, and shall be a 
valid title to the said lands. 


3. No lands used as an orchard, pleasure ground or garden, Certain lands 
nor any lands within two hundred yards of any dwelling- ee 
house, shall be expropriated without-the consent of the owner oonsent of 


or owners of such dwelling-house. owner, 


4. The award shall be in wr iting and the boundaries of the Boundaries to 
lands or premises taken shall be fully deseribed therein. pera cs 
5. All the provisions of sub-sections 8, 9 and 10 of section 45 v.c. 18, 8. 
490 of The Consolidated Municipal Act, 1883, shall, as far as 49°, sub-ss 


applicable, apply to the lands acquired under this Act. ‘ ss 10 epUly 
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Powers of 6. (1) Incorporated Cemetery Companies and Trustees 
Companies of Cemeteries or Burying Grounds shall have all the rights 
and powers by this Act conferred upon the councils of cities, 
towns and incorporated villages, subject to the following pro- 


visions :— 


In case additional land is required for the enlargement of 
a burial ground if the council of the municipality in which the 
land is situated shall, by by-law, declare that in the opinion of 
the council the company or trustees aforesaid should, for the. 
purpose aforesaid, have power to expropriate the adjacent land 
in the by-law set forth, and if the Judge of the County Court 
of the county shall certify that in his opinion the proposed 

» enlargement is for the public advantage and convenience, the 

company or trustees aforesaid, upon registering the by-law 
and certificate in the proper registry office, shall in respect of 
the land in the by-law set forth, possess the powers conferred 
by this Act upon the councils of cities, towns and incorporated 
villages. 


(2) Where the Cemetery Company or trustees desire to take 
proceedings under this Act their proceedings may be initiated 
by resolution instead of by by-law as provided in the case of 
municipalities. 


CHAPTER 39. 
The Municipal Amendment Act, 1885. > 


[Assented to 30th March, 1885.) 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows:— : . 


Mode of 1. This Act may be known and cited as The Municipal 
oo Anendment Act, 1885. ‘ 


46 V. c. 18, %. Section 56 of The Consolidated Municipal Act, 1883, is 
. 06, repealed. hereby repealed and the following substituted therefor : 


Adjustmentof 56. After an addition has been made to a village, town or 
debts when city by the annexation of any adjoining village or town, or 
tended. adjoining portion of a township, the city, town or village whose 
limits shall have been so extended, shall pay to the township 
or county from which the additional territory has been taken, 
such part, if any, of the debts of the township or county as 
may be just, and shall be entitled to receive from and be paid 
by the township or county the value of the interest which the 
added territory had at the time of making such addition in 


the 


? 
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the property and assets of the township or county, and in case 
the councils do not, within three months after the first meeting 
of the council of the municipality to which the addition has 
been made, agree as to the sum to be paid or received as afore- 
said, or as to the time of payment, the matter shall be settled 
by arbitration under this Act. 


3. cub-section 1 of section 73 of the said Act is hereby re- Sec. 73, sub-s. 
pealed, and the following substituted therefor : pi nenen 


(1) In incorporated villages—freehold to $400 or leasehold 
to $800. | | 


4. The last paragraph of said section 73 of the said Act is Sec. 73, 


_ hereby repealed, and the following substituted therefor : ee = 


“ But if within any township or incorporated village any 
such person is at the time of election in actual occupation of 
any such freehold rated in his own name on the last revised 
assessment roll of said township or incorporated village, he will 
be entitled to be elected as Reeve, Deputy Reeve, or Councillor 
of said township or incorporated village if the value at which 
such freehold is actually rated in said assessment roll amounts 
to not less than $2,000, and for this purpose the said value shall 
not be affected or reduced by any lien, encumbrance or charge 
existing on or affecting such freehold.’ 


~ &. The said Act is hereby further amended by adding the 
following section thereto: 


110a. Where a township is so situated that the territory of Place of meet- 
such township adjoins the limits of any city, town, or incor- bce ae 
porated villave, such city, town, or village may be designated by Reeves, ete. 
by-law as the place of meeting for the nomination of candidates 
for the offices of reeves, deputy-reeves, and councillors, as the 
case may be, under and in accordance with the provisions of 
sections 109 and 110 of this Act. 


6. The said Act is hereby further amended by adding the 
following section thereto : 


180a. In case the office of Mayor of a city or town becomes Election of 
vacant after the first day of December in any year, and an ae ly 
election to fill the vacancy has not been ordered by the court 
or a judge, the council may either direct that an election be 
held to till the vacancy, or may elect one of their number to 
fill the office during the residue of the term. 


%. Section 183 of the said Act is hereby repealed, and the SNE e. 8 . 
following substituted therefor : 183, repealed, 
183. The returning officers and deputy returning officers shall Time for | 
hold the new election at furthest within fifteen days after Beldns ?™ 
receiving the warrant, and the clerk shall appoint a day and 
6.8 place 
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place for-the nomination of candidates, and the election shall, 
in respect to notices and other matters, be conducted in the 
same mnianner as the annual elections. 


8. Section 267 of the said Act.is hereby amended by striking 
out the word “as” where it occurs in the sixth line of the said 
section immediately after the word “ quarterly,” and -sutstitut- 
ing the word “if” therefor. 


9. Section 398 of the said Act is amended by adding 
thereto the following sub-section : 


(2) But nothing in this section contained shall prevent the 
appointment of or disqualify as an arbitrator any person by 
reason merely that such person is a ratepayer of or within any 
municipality concerned or interested in the arbitration. This 
sub-section shall apply to arbitrations now pending or in pro- 
egress as well as to future arbitrations; but shall not apply to 
any arbitration respecting or relating to drainage under the 
provisions of this Act, or The Ontario Dravnage Act, or any 
amendment thereof. — 


10. The Council of a town with a population of less than 
5,000 in which a salaried Police Magistrate has been appointed 
may, by the vote of two-thirds of all the members of said Council, 
pass a by-law to reduce the salary of such Police Magistrate 
to a sum less than that fixed by the Council in the first 
instance, and may name asum in such by-law at which the 
Council desires the salary thereafter to be fixed. Upon being 
furnished with a duly certified copy of such by-law and with. 
satisfactory proof that the same was passed by a two-thirds 
vote of all the members of the Council, and after notice to the 
Magistrate, the Lieutenant-Governor in Council may fix such 
salary to be paid after a date to be named in the Order, either 
at the sum named in the by-law or at such other sum not 
exceeding the sum fixed in the first instance as tc the Lieu- 
tenant-Governor in Council may seem meet and proper in view 
of all the circumstances of the case. The sum so fixed by the 
Order in Council shall thereafter be paid as the salary of the 
Police Magistrate in lieu of that fixed in the first instance as | 
aforesaid. ° - 


11. Section 465 of the said Act is hereby amended by adding 
after the word “courts” in the ninth line thereof the words 
“aud for the Library of the Law Association of the County 
(such last mentioned accommodation to be provided in the 
Court House).” 


12. Section 469 of the said Act is hereby amended by strik- 
ing out the words, “and shall provide” in the tenth line thereof 
and substituting therefor the words, “and of providing,’ and by 
adding after the word “courts” in the ninth line thereof the 
words “and for the Library of the Law Association of the 
County.” 13. 
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13: Section 465 of the said Act is hereby amended by adding See. 465 
thereto the words, “and officers of the Maritime Court of On- “ended 


tario”; but this amendment shall not apply to the County of 
York. 


414. The powers conferred by sub-sections 14 and 17 of Powers of 
section 490 of the said Act may hereafter be exercised by County Coun- 
~ ae Re 4 cils to regulate 
County Councils in respect of fences along highways or parts fences. 


thereof which it is their duty to maintain. 


15. Sub-section 4 of section 495 of the said Act is hereby 46 v. & 18, s. 
amended by adding thereto the following after the words “ the 4%, aeeee 
Lieutenant-Governor in Council,” occurring in, the fifth line ae ca 
thereof, “but the powers by this section conferred on County, 

Councils shall not extend to-a ferry between any two places 
within the same township.” 


16. Section 521 of the said Act is hereby amended by adding Sec 521 
thereto the following sub-section : eae TS 


(12) For licensing and regulating ferries between any two Powers of 
places within the township with the same rights and powers poe = 
in respect thereof, and as to establishing rates as are conferred = 
upon County Councils by sub-section 4 of section 495 of 
this Act, and upon the same terms and _ conditions 
as are provided by said sub-section 4. But this amendment 
shall not apply to any ferry for which a license has been 
eranted and is now running until the expiry of such license. 


17. Sub-section 31 of section 496 of the said Act is hereby See. 496, 


. F “eg : : gub-s. 31, 
amended by adding the following clause thereto: pear, 


(a) The council may, in the by-law passed for the purposes _ 
’ of this sub-section, define certain areas or streets within the 
municipality, within or upon which the by-law shall be 
operative. 


18. Sub-section 36 of said section 496 is hereby amended by gee, 496, 
inserting after the word “effect” in the sixth line thereof the sub-s. 36, 
words “unless passed by a vote in favour thereof of at least *°"4e" 
three-fourths of the whole Council, nor” 


19. The said section 496 is hereby amended by adding the See. 496, 


: i i sub-s, 45 
following sub-section thereto: ies 


(45 6) For prohibiting or regulating the practice of coasting 
or tobogganing on the public streets. 


20. Section 521 of the said Act is hereby amended by See. 521 
adding thereto the following sub-sections: . amaeeed: 


(6a.) For providing for the making and keeping open of 
township roads during the season of sleighing in each year, 
and for appointing overseers of highways, or pathmasters to 

: perform 
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perform that duty, and such overseers and pathmasters shall 
have full power to call out persons liable to perform statute 
labour within their respective municipalities, to assist in keep- 
ing open such roads, and may give to such persons as may be 
employed in so doing certificates of having performed statute 
labour to the amount of the days’ work done, and such work 
shall be allowed for to such persons in their next season's 
statute labour. 


(6b.) For providing for the application of so much of the 
commutation of the statute labour fund as may be necessary 
for keeping open such roads as last aforesaid, within such 
respective municipalities. 


(6c.) No stone, gravel or other material shall be put upon 
the roads for repairs during the winter months so as to inter- 
fere with sleighing. 


21. Sub-section 3 of section 531 of the said Act, added 
thereto by section 17, of The Municipal Amendment Aci, 1S84, 
is hereby amended by striking out the following words after 
the word “municipality” in the sixth and seventh lines “that 
has been constructed under The General Road Companies’ 


Act.” 


2%. Section 535 of the said Act is hereby repealed and the 
following substituted therefor : 


535. (1) It shall be the duty of County Councils to erect and 
maintain bridges over rivers forming or crossing boundary 
lines between two municipalities (other than in the case of a 
city or separated town) within the county ; and in case of a 
bridge over a river. forming or crossing a boundary line be- 
tween two or more counties or a county, city or separated 
town, such bridge shall be erected and maintained by the 
councils of the counties or county, city and: separated town 
respectively ; and in case the councils fail to agree as to the 
respective portions of the expense to be borne by the municl- 
palities interested, it shall be the duty of each to appoint 
arbitrators as provided by this Act, to determine the pro- 
portionate amount to be paid by each, and the award made 
shall be final. 


(2) A road which lies wholly or partly between two muni- 
cipalities shall be regarded as a boundary line within the 
meaning of this section, although such road may deviate so 
that it is in some place or places wholly within one of such 
municipalities, and a bridge built over a river crossing such 
road where it deviates as aforesaid shall be held to be a bridge 
over a river crossing a boundary line within the meaning of 
this section. 


#3. Sub-section 8 of section 550 of the said Act is hereby 
repealed, and the following substituted therefor : 
(8) 
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(8.) For searching for and taking such timber, gravel, stone, Power to take 
or other material or materials (within the municipality) as may mate ee 
be necessary for keeping in repair any road or highway within 
the municipality ; and for the purpose aforesaid with the con- 
sent of the council of an adjoining municipality (by resolution 
expressed), for searching for and taking gravel within the limits 
of such adjoining municipality; and the right of entry upon 
such lands, as well as the price or damage to be paid to any per- 
son for such timber or materials, shall, if not agreed upon by 
the parties concerned, be settled by arbitration under the pro- 
visions of this Act. 


(a) But no such gravel shall be taken or removed from the 
premises of any person in an adjoining municipality until the 
price or damage has been agreed upon between the parties, or 
settled by arbitration. 


24. Section 565 of the said Actis hereby amended by adding Sec 565 
thereto the following sub-section : amended. 


(7) For abandoning or otherwise disposing of the whole or Disposing of 
any portion of a toll road owned by a county, whether situated 2 
wholly within the county or partly within the county and 

partly within an adjoining county or counties, and on the pass- 

ing of any such by-law the clerk shall forthwith forward a 

certified copy thereof to the local municipality or municipali- 

ties through or along which any portion of said abandoned | 

road shall run or border upon. 


2. Section 570 of the said Act is hereby amended hy adding See. 570 
the following sub-section thereto :-— amended. 


(17) In order the better to maintain and operate works Appointment 
constructed under the provisions of sub-section 8 of this sec- heen 
tion, the council may pass by-laws appointing one or more pee ae 
commissioners from among those whose lands are assessed for et Y 
the construction of such works, and the commissioners so ap- ~~ 
pointed shall have full power to enter into all such necessary 
and proper contracts for the purchase of fuel, repairs of build- 
ings and machinery, and may do all other things necessary to 
facilitate the successful operation of such works as may be set 
forth in the by-law appointing such commissioners. 


26. (1) The provisions of sections 584, 587 and 589 of the said Application of 
Act shall apply to drains constructed under the provisions of The *~ ae 
Ontario Drainage Act, (33 V. ¢. 2,) and amendments thereto, or 
of The Ontario Drainage Act, 1873, or of the Revised Statute 
respecting the expenditure of Public Money for Drainage 
Works, as well as to the works to which the said sections now 
apply, the word “assessors” being substituted as to such drains 
for the word “engineer” in the third line of said section 584, 


(2) The deepening or widening of a drain in order to enable 
it to carry off the water it was originally designed to carry off, 
shall 
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shall be deemed to be a work of preservation, maintenance or 
ee in repair within the meaning of said sections 584 and 
587 


2%. Section 586 of the said Act as heretofore amended is 
hereby further amended by adding thereto after the word 

‘ provisions” in‘the second line thereof, the words “ of The 
Ontario Dravnage Act (33 V.c. 2), and amendments thereto. or.” 


28. Section 593 of the said Act is hereby repealed, and the 
following substituted therefor : 


593. In case any person finds it necessary to continue an 
underdrain into an adjoining lot or lots, or across or along any. 
public highway, for the purpose of an outlet thereto, and in 
case the owner of such adjoining lot or lots, or the Council of 
the Municipality refuses to continue such drain to an outlet, or 
to join in the cost of the continuation of such drain, then the 
firstly mentioned person shall be at liberty to continue his said 
drain to an outlet, through such adjoining lot or lots, or across 
or along such highway ; ‘and in case of any dispute as to the 
proportion of cost to be borne by the owner of any adjoining 
lot or municipality the same shall be determined under the 
provisions of and in the same manner as is provided for the 
determination of similar disputes by The Ditches and Water 
Courses Act, 1883, and the amendments thereto. 


29. Section 612 of the said Act is hereby amended by add- 
ing the following sub-section thereto: : 


(10) If the contemplated works or improvements relate te 
any stream, creek or watercourse, or to draining any locality, 
and in the opinion of the engineer or surveyor benefit any lands 
lying within the municipality, or any road or roads lying there- 
in, then the engineer or surveyor aforesaid shall charge the 
lands to be so benefited, and the corporation, person or com- 
pany whose road or roads are improved, with such proportion 
of the costs of the work or improvement as he may deem just ; 
and the amount so charged for roads or agreed upon by arbi- 
tration shall be paid out of the general funds of the municipal- 
ity or company, and the provisions of this Act relating to 
drainage, so far as applicable, shall apply to any such work or 
improvement constructed under this section. 


30. Section 620 of the said Act is hereby amended by ad- 
ing thereto the following sub-section : 


(3) Notwithstanding anything contained in sub-section 3 of 
section 612, after such a by-law has been passed in manner 
atoresaid, the council may pass a by-law or by-laws dividing 
the municipality into certain areas, districts or sections within 
which. the streets or parts of streets may be maintained, re- 
paired, cleaned, cleared of snow and ice, watered, swept, lighted 
and the grass therein cut.and trees therein trimmed, and may 

impose 
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impose a special rate upon the assessed real property therein, 
according to the frontage thereof, in order to pay any expenses 
Incurred in maintaining, repairing, cleaning, clearing of snow 
and ice, watering, sweeping and lighting such streets or parts 
of streets, and cutting grass and trimming trees therein, or for 
any one or more of such services. 


31. Section 624 of the said Act is hereby amended by adding gee. 624 
thereto the following sub-section : ae 


(3) And the said council may also include in either of the 
foregoing by-laws, the cutting of grass and weeds, and trim- 
ming the trees or shrubbery on any such street, square, alley 
or lane, and otherwise cleaning the same. 


32. (1) Inaddition to the powers conferred upon the councils construction 
of incorporated villages by sections 612 to 623, both inclusive, of water-works 
of The Consolidated Munrevpal Act, 1883, as amended by sec- ae HOR 
tions 20 and 21 of The Municipal Amendment Act, 1884, the 
council of any such village, under and subject to the provisions 
of the said sections, may pass by-laws providing for the lighting 
or for the construction of water works for the purpose of fire 
protection. 


(2) The said council may by the same or any subsequent by- 
law, define by metes and bounds, or otherwise, what real 
property will be immediately benefited by the proposed im- 
provement, and is to be charged with the cost thereof, and may 
also by any such by-law make provision for assessing and levy- 
ing on the property so defined the cost of managing and main- 
taining the said works. 


, (8) Sub-section 3 of section 612 of the ei Consolidated 
Municipal Act, 1883, shall not apply to any works constructed 
under the powers hereby Cone 


33. Wherever it shall in the opinion of the council OlealiNi Cageat oper. 
city, town or incorporated village be deemed expedient and ing and 
necessary to open up and extend any street, lane or alley extending 
within the limits thereof for the more immediate convenience 

* or benefit of any locality within such limits, and the council is 
of opinion that from any cause it is inequitable to charge the 
whole of the cost of the improvement on the lands fronting 
thereon, the council shall determine what lands are benefited 
by the extension, opening up and improving such street, lane, 
or alley, and the proportion in which the cost thereof shall be 
assessed against the lands so benefited, and also the proportion, 
if any, of the cost of the improvement, which shall be assumed 
by the city, town or incorporated village as its share thereof: 
provided always that the share or proportion of the cost 
of any such improvement assumed by the municipality 
may be provided for by the issue of debentures upon the credit 
of the municipality at large in like manner as in the case of 

the 
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the share of the municipality of other local improvements: 
provided, also, that all assesssments made under the above 
provisions shall be subject to an appeal to the Judge of the 
County Court in like manner as in the case of other special 
assessments for local improvements, under the provisions of 
The Consolidated Municipal. Act, 1883, and amendments 
thereto. 


Assessment of 34. If in the case of the construction or repair of any bridge, 


narnia or culvert, or the opening up and extension of any street, lane, 
improvements Or alley, the council shall determine what real property other 


Where land, vban that fronting or abutting upon the street, lane, or alley, 
£ O i ° . . 
on street on Whereon or wherein the improvement is made, or to be made, 


Bick im _1s_ specially benefited, and ought to be charged with a part of 
ae the cost thereof, and shall determine the proportion in which 


» the cost of the improvement shall be assessed against the lands 
so benefited, the council shall assess and levy the proportion 
of the cost of the improvement chargeable against the lands 
benetited, but not fronting or abutting upon such street, lane, 
or allev, by a frontage rate, in like manner as the same would 
be assessed and levied in the case of lands fronting or abutting 

upon the street, lane, or alley, whereon or wherein ‘the i improve- 
ment is made or to be made. 


Refundof part %5. It shall and may be lawful for the council of any city, 
(i Special tate town, or incorporated village bya two-thirds vote of the council to 
provements pass by-laws to remitand refund so much of the special rates - 
mposed on heretofore imposed on corner lots and irregular pieces of land for 
eorner lots,etc 
~~ the construction of pavements and sidewalks under local im- 
provement by-laws as may be necessary to equalize the assess- 
ment made on such property with the assessment made on ad- 
joining properties for the same improvement or work, and to 
provide the amount of all rates so remitted or refunded by 
passing by-laws for borrowing money by the issue of deben- 
tures, or by including said amounts in the rate bills for the 
year ; provided that no such remission or refund shall be made 
in any case where the work or improvement shall have been 
made or constructed more than four years before the passage 
of the by-law authorizing the refund or remission. 


General. 36. It shall be deemed to have been and to be a sufficient 
bylaw for compliance with the provisions of section 612, sub-section. 1, of | 
property Lhe Consolidated Municrpal Act, 1883, and of section 20 
hae a of The Municipal Amendment Act, 1884, if the council shall 
ments have passed or shall pass a general by- law or general by-laws, 
suthicient. providing the means of ascertaining and determining what real 
property will be immediately benefited by any proposed 
improvement, the expense of which is proposed to be assessed 
upon the real property immediately benefited thereby, and of 
ascertaining and determining the proportions in which the 
assessment is to be made on the various portions of real estate 
so benefited, and it shall not be deemed to have been, or to be, 


necessary 
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necessary to pass a special by-law for the purposes above 
mentioned in each particular instance; but nothing in this 
section shall affect any pending litigation or the rights of the 
parties thereto. 


3¢. All by-laws heretofore passed by the council of any city, By-laws 
town, or incorporated village, in pursuance of notice duly given heretofore 
under the provisions of sub-section 4 of section 612 of The Con- pees 
soidated Municipal Act, 1883, no petition sufficiently signed of notice 
having been presented to the council against the proposed © a S Foro. 
assessment, are hereby declared valid and effectual, notwith- Boas assess- 
standing special by-laws shall not have been passed to provide bee ioaed 
means of ascertaining what real property will be specially against, 
‘benefited in each particular instance ; and itis hereby declared confirmed. 
to have been, and to be, a sufficient ‘compliance with the pro- 
visions of the said Consolidated M unicupal Act, 1883, and amend- 
ing Acts, if the Court of Revision shall have met or shall meet, 
and due notice of the sittings of the said Court of Revision to 
hear appeals under the provisions of sections 612 and 618 of 
the said Consolidated Municipal Act, 1883, and of section 20 
of the said Municipal Amendment Act, 7 884, shall have been or . 
shall be given to the persons entitled thereto, and an oppor- 7 
tunity of appealing to the Judge of the County Court shall have 
been or shall be afforded to the person desiring so to do at any 
time before the final passing of the by-law providing for the 
special assessment upon the property benefited ; but nothing 
in this section shall affect any pending litigation or the rights 
of the parties thereto. 


38. (1) Wherea by-law passed under the provisions of section General 
612 of The Consolidated Municipal Act, 1882, or any amend- description 
ment thereof, provides or is intended to provide t that the special inaoy 46. a 
rate assessed thereunder shall be a frontage rate, it shall not e. 18, s. 612, 
be necessary to comply with the provisions of section 20 of Eaaae, 
‘The Municipal Amendment Act, 1884, or to advertise or pub- rate is a 
lish the by-law, or to comply with the provisions of section [rents 
618 of the said Consolidated Municipal Act, but it shall 
be sufficient if the by-law describe the street or place or 
part thereof, whereon or wherein the local improvement is to 
be made by a general description thereof, stating the points 
between which it is to be made, and it shall not be necessary 
for any such by-law to state the value of the real property 
ratable thereunder, or to impose a rate upon such real 
property by any description other than that hereinbefore 
mentioned. 


(2) In cases to which the next preceding sub-section applies 
the council shall.procure a measurement of the frontage liable 
to the’ rate mentioned therein, and of the. frontages “exempt 
from taxation, and of the frontages of the several lots or 
parcels of land liable to such rate, and shall keep a statement, 
of the same open for inspection in the office of the clerk of the 
municipality 


e 
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municipality for at least ten days before the final passing 
of the by-law, and the council shall also cause to be 
inserted in a public newspaper published within the munici- 
pality, or in the county town, or in a public newspaper pub- 
lished in the nearest municipality in which a public newspaper 
is published, once a week for two successive weeks, a notice in 
the form following or to the like effect: 


Take notice that a by-law is intended to be passed by the Municipal 
Council of the Corporation of the of 
for levying a frontage rate to pay for the (describing the work) 
constructed (or made) or to be constructed (or made) (as the case 
may be) on street, between (describing the points between which 
the work has been or is to be made or constructed) and that’a statement 
shewing the lands liable to pay the said rate and the names ot the owners 
thereof, so far as they can be ascertained from the last revised assessment . 
roll, is now filed in the oftice of the Clerk of the Municipality and is 
open for inspection during office hours. 


The cost of the work is $ of which $ > is to be 
provided out of the general funds of the municipality. 
A Court of Revision will be held on at for the 


purpose of hearing complaints against the proposed assessment or 
accuracy of the frontage, measurements or any other complaint which 
persons interested may desire to make and which is by law cognizable 
by the court. 


Dated Clerk. 


(3) There shall be the same right of appeal from any such 
assessment to the Court of Revision and from the Court of 
Revision to the County Judge, as is provided in section 570 of 
the said Act, andthe proceedings thereon shall, except‘as other- 
wise provided by this Act, be the same (as nearly as practic- 
able) as in the case of appeals from ordinary assessments under 
The Assessment Act, and the Court of Revision and the County 
Judge shall respectively have the like jurisdiction, rights and 
powers in respect to every such appeal as in the case of such 
last mentioned appeals. 


(4) The said statement or the same as altered or varied by 
the Court of Revision or the County Judge upon, appeal shall 
be final and conclusive as to all matters therein contained. 


39. (1) When any unincorporated village or settlement and its 
immediate neighbourhood lying wholly within the limits of a 
township, and when the residences of its inhabitants are suf- 
ficiently near to each other, as in the opinion of the council of 
such township municipality, to render the same desirable, the 
council of the township in which the same are situate may on 
the petition of a majority of the ratepayers within the area 
to beset off, one-half of whom shall be resident freeholders, by 
by-law set such unincorporated village or settlement and 
neighbourhood apart from the remaining portion of thé town- 
ship in which the same is situate, and with boundaries to be 


_ respectively defined and declared in such by-law for the pur- 


poses hereinafter mentioned. 


: (2) 


ae] 
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(2) All the powers given tothe council of every township by Jurisdiction of 
The Consolidated M wnicipal Act, 1883,and amendments thereto, Uae 
shall remain in force as respects said portion of the town- 

‘ship so set apart, and are hereby continued and extended 
to the council of every township wherein the portion thereof is 
so set apart under the provisions of this Act, except so far as 
the same are or may be inconsistent with the enactments herein. 


(3). In addition to the powers given to the council of every Additional 
township by The Consolidated Municipal Act, 1883, and uaa 
amendments thereto, the council of every township wherein a councils. 
portion has been set apart under the provisions of this Act, shall 
have all the rights and powers conferred on the councils of 
eities, towns and incorporated villages by the said Act and 
amendments thereto as respects such portions as shall be so set 
apart, and may pass by-laws which shall apply exclusively and 
only to that portion of such township so set apart for the 
following purposes :— 

(a) To compel all persons (resident or non-resident) liable to 
statute labour within such prescribed limits, to compound for 
such labour at any sum not exceeding $1 for each day’s labour, 
and that such sum shall be paid in commutation of such statute 
jabour, and for enforcing the payment of such commutation in 
money in lieu of such statute labour. 


(b) For all the purposes specified in sections 612, 613, 
614, 615, 616, 617, 618, 619, 620, 621, 622, 623 and 624, 
and the sub-sections thereto of The Consolidated Municipal 

Act, 1883, and amendments thereto. 


(4) In case any township, city, town, or incorporated village, Extension of 
shall be so situated that in the construction of any sewer therein sewers into 
it becomes necessary in order to procure an outlet therefor to Sepa 
extend the same into or through a contiguous municipality, 
such township, city, town, or incorporated village so situated, 
shall be permitted and have power, subject as hereinafter pro- 
vided, to so extend such sewer into or through such con- 
tiguous municipality, and shall be permitted and have power to 
unite and connect the same to any already existing sewer or 
sewers of such contiguous municipality, upon such terms and 
conditions as shall be agreed upon between the respec- 
tive municipalities, and in case of a difference then upon 
such terms and conditions as shall be determined by arbitration, 
under the provisions of The Consolidated Munierpal Act, 1883, 
in that behalf: Provided always, that in any case where the 
council of any municipality shall object to allow an adjoining 
municipality to connect a sewer with any existing sewer 
er extend a sewer through its territory, as above pro- 
vided, then and in every such case the arbitrators shall 
not only determine the terms and conditions upon which 
such connection or extension shall be allowed to- be 

made ; 
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made:; but also whether such connection or extension 
should under the circumstances be permitted or allowed to be 
made, but nothing in this section contained shall authorize the 
making of an open drain or sewer, nor shall anything herein . 
apply or impair the provisions of Zhe Ditches and Water- 
courses Act, 1883. Nevertheless, nothing in this section con- 
tained shall be construed as limiting or abridging any of the 
powers conferred on. Township Councils by The Consolidated 
Municipal Act, 1883, and amendments thereto. : 


CHAPTER 40. 


An Act to amend the Municipal Act in relation to 
Hawkers and Pedlars. 


[Assented to 30th March, 1885, ] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Whodeemed  L. The Consolidated Municipal Act, 1853, is hereby amended 


hawkers under . Hee ; 
46'V. 0 18, 5, 28 Lollows:— 


oe Maga th It is hereby declared that the word “hawkers” in sub-sec- 
tion 3 of section 495 of The Consolidated Municipal Act, 1883, 
shall include all persons who, being agents for persons not resi- 
dent within the county, sell or offer for sale tea, dry goods or 
jewellery, or carry and expose samples or patterns of any of 
such goods to be afterwards delivered within the county to any 
person not being a wholesale or retail dealer in such goods, 
wares or merchandise. i 


“ Hawkers” %. The provisions of any by-law heretofore passed or enacted 
eee by any municipal council shall not be held as extending to any 
inexisting | persons who, by the provisions of this Act, are to be held as 
ae included within the meaning of the word “hawkers.” 
Commence- 3. This Act shall come into force and effect on, from and 
ment of Acts after the first day of October next after the passing thereof 


CHAPTER 
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CHAPTER 41. 


An Act respecting Municipalities in Algoma, Muskoka, 
_ Parry Sound, Nipissing and Thunder Bay. 


[Assented to 30th March, 1885. | 


ER Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The council of every municipality which has been erected Power of 
under the Act passed in the 35th year of Her Majesty’s reign, sey ae 
entitled An Act to establish Municipal Institutions in the Dis- 
tricts of Parry Sound, Muskoka, Nupissing and Thunder Bay, 
or which has been or may be erected under The Revised Statute 
respecting the establishment of Municipal Institutions in the’ 
INistricts of Algoma, Muskoka, Parry Sound, Nipissung and 
Thunder Bay, and the council of any municipality in any of 
the Districts hereinbefore named which has been incorporated 
by any Act of the Legislature, shall have power to pass by-laws 
for such purposes as are from time to time authorized to be 
passed by the councils of townships ; and the provisions relating 
to townships and their officers of any Municipal Act, from time 
to time in force, shall apply to such municipalities except where 
inconsistent with the special provisions of the said Revised 
Statute or other Act under which the municipality was incor- 
porated, : 


2. The council of every such municipality shall also have Power to pass 
power to pass by-laws in respect of the several matters named in Span 
sub-section 11, sub-sections 17 to 33 and sub-sections 39 to 42, in 46 V. c. 18, 
inclusive of section 496 of The Consolidated Municipal Act, ean eae 
1883. Any such by-law may, at the option of the council, be 39-42. 
operative throughout the municipality or only within certain 


defined parts thereof. 


3. Any by-law heretofore passed by the council of any such By-laws con- 
municipality and not hitherto repealed, which might hereafter #™°¢- 
be enacted under this Act, shall hereafter, without re-enact- 
ment, be a valid by-law of such municipality. 


4. Section 18 of the said Revised Statute is hereby repealed B- deat hs 
and section 1 of this Act substituted therefor. tania dpe ase a 


CHAPTER 
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CHAPTER 42. 


An Act to further amend the Assessment Act. 
[Assented to 30th March, 1 885.] 
ER MAJESTY, by and with the advice and consent of. 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Short Title. i. This Act may be cited as “The Assessment Amendment 
Act, 1888.” 


- Interpretation 2. Unless otherwise declared or indicated by the context, 
wherever any of the following words or expressions occur in 
this Act or in The Assessment Act as amended by this Act, 
they shall have the meanings hereinafter expressed, that is 
to say :— 


) 


Land. (1) The expression “ landholder ’ 
older, — 


shall mean and include : 
(a) Any person who being the owner of and residing and 
domiciled upon real property of at least twenty acres 
-in extent, or of at least an actual value in cities and 
towns of four hundred dollars, and in townships and 
incorporated villages of two hundred dollars, is, in 
the assessment roll of the municipality where such 
property is situate, entered and assessed as owner of 
said property of at least the number of acres or 
assessed value aforesaid, and 


(b) Any person actually residing and domiciled in any 
dwelling-house as tenant thereof, where such dwel- 
ling-house and the land, if any, held therewith by 
such person as such tenant is of at least an actual 
value in cities and towns of four hundred dollars, 
and in townships and incorporated villages of two 
hundred dollars, and is at not less than such value 
entered and assessed in the name of such person in 
the assessment roll of the municipality wherein the 
same is situate. 


“Son” and (2) The word “son,” or the expression “landholdev’s son,” 
ip sandhold- shall mean and include any male person being a son, step-son, 
Se . . A 

grandson or son-in-law, as the case may be, of any landholder. 


“Local muni (3) The expression “local municipality ” shall mean and in- 


aipahty.”? . . . . 

ad clude a city, town, incorporated village or township, as the case 
may be. 

Wage (4) The expression “wage-earner” shall mean any male 

o ‘ > 

earner. person of the full age of twenty-one years, and a subject of 


Her Majesty by birth or naturalization, who is actually resid- 
| ing 


4 
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ing and domiciled in any local municipality, and who is not 
otherwise entered or assessed in the assessment roll of said 
municipality in respect either of property or taxable income so 
as to entitle him to vote at an election fora member of the 
Legislative Assembly of this Province. 


(5) The expression “dwelling-house” shall mean and in- ‘“ Dwelling 
clude any part of a house when that part is separately occu- se” 
pied and resided in as a dwelling, and also any land where 
such land is separately occupied or resided upon as and 
is part of. the premises belonging to and used with such 
dwelling. 


(6) The expression “householder” shall mean any male “ House- 
person entered and assessed or entitled to be entered and helder.’ 
assessed in the revised assessment roll of a local municipality, 
as and being the sole tenant and occupant of and actual resi- 
dent in a dwelling-house situate in such local municipality, but 


shall not mean nor include, 


(a) Any person who is so entered or assessed as or who 1s 
actually a joint tenant or occupant of such dwelling- 
house with any other person; nor 


(6) Any person who is a mere lodger or boarder in a 
house. 


(7) The expression “last revised assessment roll” shall «Last revised 
mean the last revised assessment roll of a local municipal Uy tao 


(8) The expression “list of voters” shall mean the alpha « List of 
betical list referred to in section 2 of The Voters’ Insts Act. voters.” 


3. Section 18 of The Assessment Act is hereby repealed, RB. S. 0. ¢. 


and the following is substituted therefor : 180, s. 18, 
o % repealed. 


18. (1) Where land is assessed against both the Owner and When land as- 
occupant, or owner and tenant, the assessor shall place both sessed against 
names.within brackets on the roll, and shall write opposite the occupant. 

' name of the owner the letter “ I’, » and opposite the name of 

the occupant or tenant the letter z T,” and both names shall be 


numbered on the roll. 


(2) Where a dwelling-house is assessed in the name of and When house 
against a householder, the. assessor shall write opposite there aces 
name of aa householder the letter “H” in addition to said holder. 


letter “ F ” Tie beg 


(3) No ene er shall be counted more than once in returns Ratepayer to 
and lists required by law for municipal purposes ; and the be counted 
taxes may be recovered from either the owner, tenant, or 
occupant, or from any future owner, tenant, or occupant sav- 
ing his recourse against any other person. 


4, Section 20 of Lhe Assessment Act 1s hereby repealed, and B.S. ie 
the following is substituted therefor :— A Peeled. 
2 
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20. (1) The assessor shall enter and insert in his roll next after 
any landholder named therein, the name of every son of such 
Jandholder who is twenty-one years of age, and who is and for . 
twelve months next prior to the return by the assessor of his 
roll has been bona fide residing with such landholder in the 
residence or dwelling of such landholder within the local 
municipality ; and the assessor shall place the names of the 
landholder and every such son within brackets on the roll, and 
shall write opposite the name of every son the letters “ LS,” 
and the names so entered shall be numbered on the roll; and 
every such'son shall be so entered on said roll in the order of 
his age and seniority, commencing with the eldest as the first 
to be so entered ; 


(a) No ianahoes shall be deemed or taken to be assessed _ 
jointly with his son in respect of the property for 
which he is entered on such roll as a landholder; 
but the son shall, for the purposes of The Llecivon Act 

and of his right to vote at an election, be deemed 
and considered as being entered and named i in said 
roll in respect of said property ; 


(b) Occasional or temporary absence from the residence 
or dwelling of the landholder for a time or times, not 
exceeding in the whole six months of -the twelve 
hereinbefore mentioned, shail not operate to disen- 
title a son to be considered bona fide residing in such 
residence or dwelling, as aforesaid. 


(2) Every wage-earner, bona fide resident and domiciled in 
the local municipality, and who has during the preceding twelve 
months derived or earned wages or income from some 
trade, occupation, calling, office, or profession, of not less 
than two hundred and fifty dollars shall be entitled to be and 
shall be entered by the assessor in the assessment roll of 
the local municipality as such wage-earner, and the assessor shall 
write opposite his name in the roll in the column four, men- 
tioned in section 12 of this Act, the words “wage-earner ” jn 
addition to the letter, if any, required to be written in such 
column. 


(a) In estimating or ascertaining the amount of wages or 
income so earned or derived by any person so entitled 
to be entered as a wage-earner in the assessment roll 
of a municipality not being a city, town or vil- 
lage, the fair value of any board or lodging fur- 
nished or given to or received, or had by such 
person, as or in lieu of wages, or as part thereof, shall 
be considered or included. 


(5) The assessor shall, opposite the name of a wage- earner, in 
the column 8 mentioned in section 12 of this Act, enter 

(a) In the assessment roll of a city, town or village, the 

residence of such wage-earner by the number thereof 

(if any) and the street or locality whereon or where- 

in the same is situate ; (b) 
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(6) In the assessment roll of a township, the concession 
wherein and the lot or part of a lot whereon such 
wage-earner resides ; 


‘ 


and, in all cases, any additional description, as to locality or 
otherwise, which may be reasonably necessary to enable such 
residence to be ascertained and verified. 


(4) Wherever the following words occur in this section they Interpretation 
shall be interpreted as follows : 


”? 


(a) The word “election” shall mean an election for a “ Election.” 
member of the Legislative Assembly of this Province, 
or to a municipal council, as the case may be ; 


(b) The words “to vote” shall mean to vote at an election. ‘To vote.” 


5. Section 37 of The Assessment Act is hereby repealed, and R.S. 0., c. 
the following is substituted therefor : 180, 8. 37, 


repealed. 


37. (1) It shall be the duty of every person assessable for real Particulars re- 
or personal property in any local municipality or entitled to pontine 
be entered in the assessment roll as a wage-earner, to give all nished to as- 
necessary information to the assessors, and if required by the see ase. 
assessor, or by one of the assessors, if there is more than One, are assessable. 
he shall deliver to him a statement in writing, signed by such 
person (or by his agent, if the person himself is absent) con- 


taining : 


(a) All the particulars respecting the real or personal pro- 
perty assessable against such person which are re- 
quired in the assessment roll; and 


(b) In the case of a wage-earner full particulars of the 
income or wages earned by him during the then pre- 
ceding twelve months ; 


and if any reasonable doubt is entertained. by the assessor of 
the correctness of any information given by the party applied 
to, the assessor shall require from him such written statement. 


(2) The name of a wage-earner shall not be entered in Affirmation by 
the assessment roll as such wage- -earner unless to the assessor, Wage-earner. 
or to one of the assessors, if hae is more than one, there hes 
been first delivered by or on behalf of said wage-earner a writ- 
ten affirmation made and signed ney him inthe form following 
or to the like effect :— 


“J, A. B., being a wage-earner within the meaning of The Assess- 
ment Act and any Act amending the same, do sincerely and truly 
affirm and declare, that [am of the full age of twenty-one years ; that 1 
am a subject of Her Majesty by birth or naturalization; that I am 
actually resident and domiciled in this city of (or town, village, ov town- 
ship as the case may be) at (giving the locality of his residence ov the 
name of the street and the number (if any) of such residence, ov such 
other reasonable description as will easily permit of its being verified and 


ascertained) ; that my post office address is + ; 
and that during the twelve months next preceding this 
day of in the year (the date to be filled in here is that 


of 
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of the day, month, and year wpon which this affirmation is made and 
signed) I have derived and earned wages and income from my trade, | 
occupation, calling, office or profession, of not less than two hundred 
and fifty dollars.”’ 
Witness, A>..Ds 

X. Y., of (add residence and occupation). 

And in the case of a wage-earner claiming or entitled to be 
entered in the assessment roll of a Township, there shall be 
added to the last words of the foregoing affirmation these 
further words : 

‘Including and estimating as part of said two hundred and fifty 
dollars, the fair value of board and lodgings given to or received, or 
had by me as or in lieu of wages during said twelve months.” — 

(a) Such written affirmation must have been so mace 

- and signed by such wage-earner in the presence of an — 
attesting witness, within one month prior to its being 
so delivered as aforesaid to the assessor, and said 
attesting witness shall subscribe his signature as such 
to said affirmation, and shall add thereto his place of 
residence and occupation. 


(3) The local municipality shall provide the assessor with a 
sufficient number of printed forms of the affirmation aforesaid, 
and if the same be not so provided by the municipality the 
assessor shall procure and provide himself with a sufficient 
number thereof, and shall be entitled to have and recover the 

costs theraof from the municipality. 


(4) The assessor shall in the case of a wage-earner making 
such affirmation as aforesaid, enter on the roll opposite his 
name in the column 26 mentioned in sectior 12.of this Act, 
the word “ affirmed,’ and the date on which such affirmation 
purports to be so made. 


(5) The assessor shall deliver to the clerk of the local muni- 
cipality with the assessment roll, every aftirmation so made 
before him, and the same shall thereupon remain with and be 
kept by such clerk on file in his office, and shall, at all con- 
venient office hours be open to inspection and examination by,, 
any person entitled to examine or inspect said assessment roll. 


6. Nothing in section 41 of The Assessment Act con- 
bean shall be deemed to require the assessor to give, leave 

- transmit any notice to any person entered on the assess- 
sieatt roll as only a wage-earner or landholder’s son, either 
under the provisions of said Act as amended by this Act or 
otherwise, but in any notice given or transmitted to any land- 
holder under the provisions ‘of said section the assessor shall 
enter and set forth the name of every person entered in said 
roll as a son of such landholder. 


%. (1) Any notice, document or paper necessary to be civen 
to, or left with, or served upon a landholder’s son under any of 
the provisions of The Assessment Act, as amended by this Act, 
shall be deemed to be so given to, or left with, or served upon 

sueh 
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such son if the same is given to him personally, or is left with 
some grown person at the residence. of the landholder whose 
son he is. 


(2) Any notice, document or paper necessary to be given to, 
or left with, or served upon any wage-earner under any of the 
said provisions, shall be deemed to be so given to, or left with, 
or served upon such wage-earner, if the same 


(a) Is given to or left with him personally; or 


(6) Where such wage-earner has a known residence or 
place of business within the local municipality, is left 
with some grown person at such residence or place of 
business ; or, 


(c) Where such wage-earner has no known residence or 
place of business within the local municipality is 
mailed through the post-office, with the postage 
thereon pre-paid, and addressed to him at the post- 
office address contained in any aflirmation made by 
him before the assessor. 


8. Instead of the certificate provided by section 42 of The 
Assessment Act, every assessor s shall attach to his roll a certifi- p 
cate signed by him and verified upon oath or affirmation in the 
form following :— 


‘**T do certify that I have set down in the above assessment roll all the 
real property hable to taxation situate in the municipality (or ward) of (as 
the case may be) and the true actual value thereof in each case, according 
to the best of my information and judgment ; and also that the said assess- 
ment roll contains a true statement of the aggregate amount of the personal 
property, or of the taxable income, of every party named on the said roll ; 
and that I have estimated and set down the same according to the best of my 
information and belief ; and I further certify, that I have entered thereon 
the names of all the resident householders, tenants and freeholders, and 
of all other persons who have required their names to be entered thereon, 
with the true amount of property occupied or owned, or of income received 
by each, and that I have not entered the names of any persons whom I do 
- not truly believe to be a householder, tenant, or freeholder, or the bona 
fide occupier or owner of the property, or in receipt of the income set 
down opposite his name, for his own use and. benefit ; and I further 
certify that according to the best of my knowledge and belief, I have 
entered thereon the name of every person entitled to be so entered either 


as a landholder’s son or as a wage-earner, and that I have not intentionally. 


omitted therefrom the name of any person whom. I knew or had good 
reason to believe was or is entitled to be entered thereon either as a land- 
holder’s son or as a wage-earner ; and I further certify that the date of 
delivery or transmitting the notice required by section forty-one of The 
Assessment Act is in every case truly and correctly stated in the said roll: 
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Certificate of 
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pee 


and I further certify and swear (or affirm as the case may be) that I have - 


not entered the name of any person at too low a rate in order to deprive 
such person of a vote, or at too high arate in order to give such person a 
vote, or for any reason whatever ; ana that the amount for which each such 
person is assessed upon the said roll truly and correctly appears in the said 
notice delivered or transmitted to him as aforesaid.” 


9. Section 40 of The Assessment Act is hereby repealed and 
the following is substituted therefor— 
AQ, 


R. 8. 0., ¢. 
180, s. 40, 
repealed, 


180 Chap. 42.. ASSESSMENT ACT. 48 Vic. 


s ‘ | 
ee ae 40. To prevent the creation of false votes, where any 
make en- | 
quiries so as person 
to prevent : | 
Ree oF (1) claims to be assessed, or claims that any other person 
false votes, _ should be assessed as owner, tenant, or occupant of 


any parcel of land, or as a householder, or as possess- 
; ing the income which entitles him to vote in any 
municipality at any election ; or 


(2) claims to be entered, or that any other person should 
be entered, in the assessment roll of the municipality 
either as a landholder’s son, or as a wage-earner, 


and the assessor has reason to suspect that the person so claim- 
ing, or for whom the claim is made, has not ajust right to be 
so assessed or entered, it shall be the duty of the assessor to 
make reasonable enquiries before so assessing or entering any 
such person. 


Entry of land- 40. Subject to the other provisions of this Act and of 
pais "* The Assessment Act as amended by this Act any land- 
earnerson holder's son and any wage-earner entitled as such to be 
gate assessed or to have his name entered in the assessment roll 
of any local municipality, shall be so assessed, and shall have 
his name so entered without any request in that behalf, unless he 
informs or notifies the assessor to the contrary ; and any person 
entitled to be entered in such assessment roll or in the voters’ 
list based thereon, or to vote or to bea voter in the electoral dis- 
trict in which any such municipality is situate, shall, in order to 
have the name of such landholder’s son or wage-earner entered 
and inserted in such assessment roll, or list of voters, as the case 
may be, have for all purposes the same right to apply, complain 
or appeal tu any court or to any judge in that behalf, as such 
landholder’s son or wage-earner, as such, would or can have 
personally, unless it is made to appear to the court or judge 
that such landholder’s son or wage-earner actually dissents 
therefrom. | 


re | 


Penalty for 11. Any person who wilfully and improperly inserts or pro- 
proper entries Cures or causes the insertion of any name in the assessment 
on roll, roll, or assesses or procures or causes the assessment of any 
person at too high an amount, with intent in either or any 
such case to give to any person not entitled thereto an appar- 
ent right to vote at any election; or who wilfully inserts, or 
procures or. causes the insertion of any fictitious name in the 
assessment roll, or who. wilfully and improperly omits, or pro- 
cures or causes the omission of any name from the assessment 
roll, or assesses or procures or causes the assessment of any 
person at too low an amount, with intent in either case to 
deprive any person of his right to vote, shall, upon conviction 
thereof before a court of competent jurisdiction, be liable to a 
fine not exceeding two hundred dollars, and to imprisonment 
until the fine is paid, or to imprisonment in the common gaol 


of 
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of the county or city, for a period not exceeding six months, 
or to both such fine and imprisonment, in the discretion of the 
court. 


12. Sub-section 23 of section 6 of The Assessment Act is 
hereby repealed, and the following substituted therefor :— 


(23) The stipend or salary of any clergyman or minister of 
religion while in actual connection with any church and doing * 
duty as such clergyman or minister, to the extent of one 
thousand dollars and the parsonage, when occupied as such or 
unoceupied, and if there be no parsonage the dwelling house 
occupied by him with the land thereto attached, to the extent of 
two acres, and not exceeding two thousand dollars in value. 
This sub-section shall not apply to a minister or clergyman 
whose ordinary business or calling at the time of the assess- 
ment is not clerical though he may do cecaetonal clerical work 
or duty. 


13. Sub-section 4 of section 12 of the said Act is here- 
‘by amended by adding after» the words “Column 3.— 
Occupation,” the words, “ and in the case of females, a state- 
ment whether the party is a spinster, married woman or 
widow, by inserting opposite the name of the party the letter 
‘S, ‘M,’ or ‘W,’ as the case may be.” 


14. Section 93 of the said Act is hereby amended by adding 
thereto the following sub-section :— 


(2) A city shall for the purposes of this section be deemed 
to be within the county of which it forms judicially a part. 


15. Sub-section 3 of section 83 of Zhe Municipal Amend- 
ment Act of 1879, is hereby amended by adding thereto the 
following words: “And in the event of the assessment of any 
one or more municipalities being reduced or increased by the 
court, directions shall be given to the clerk of the county 
council to increase or reduce the rate imposed by the by- 
law of the county council so that such rate will, calculated upon 
the finally revised and equalized assessment, produce the 
sum which such by-law is intended to provide. 


16. Section 9 of The Act respecting Municipal Assessments 
and Haenptions, passed in the forty-third year of Her Majesty’s 
reign and chaptered 27, is hereby repealed, and the following 
is substituted therefor : 


9, (1) Where there is an appeal from any Court of Revision 
under section 59 of The Assessment Act to the County Court 
Judge of the county in which the assessment is made, and a 
person, partnership or corporation desiring to appeal has been 
assessed on one or more properties to an amount aggregating 
fifty thousand dollars, such person, partnership or corporation 
shall, on depositing with the clerk of the Court of Revision 

appealed 
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appealed from the sum of fifty dollars to pay the travel- 
ling expenses of the Board or Judge to-be called in as herein- 
after mentioned, have the right to have the appeal from the said 


“Court of Revision heard by a Board consisting of the judges of 


the counties which constitute the County Court District if the 
property assessed be in a county which forms part of a County 
Court District, and if not, then the party or corporation ap- 
pealing may request, in writing, the said County Court Judge 


to associate with himself in hearing the said appeal, the J udge 


or acting Judge of the County Court of the county whose county 
town is nearest to the court house where the said appeal will 
be heard, and the said appeal shall thereupon be heard by 
the County Court Judge, and the said Judge so called in as afore- 
said, and in such cases the clerk of the municipality shall forth- 
with notify each of the judges whose duty it shall be to 
attend upon such appeal as aforesaid, by post prepaid, of all 
notices of appeal coming within the provisions of this section, 
which are from time to time served upon him, and the judge 
of the county in which the city, town, township or village lies, 
the decision of whose Couré of Revision has been appealed 
against, shall arrange a day for the hearing of such appeals, 
and shall notify the clerk thereof, and the clerk shall immedi- 
ately notify, by post prepaid, the other judge or judges and the 
parties appealing. 


(2) Where an appeal against an assessment lies from a Court 
of Revision to the Stipendiary Magistrate of the District or 


_ Provisional County in which the property assessed is situate, 


and a person or corporation desiring to appeal is assessed on 
one or more properties In any township or union of townships 
to an amount in the aggregate exceeding fifty thousand dollars, 
such person or corporation shall have the right to appeal either 
to the said Stipendiary Magistrate or (on depositing with the — 
Clerk of the Municipality the sum of fifty dollars to 
defray the travelling expenses of the County Court Judge 
hereinafter mentioned) to the Judge of the County Court of 
the county to which the said Provisional County or District is 
attached for judicial purposes; the notice of such appeal, the 
time for bringing the same on, and the procedure generally, to 

be the same as in the case of an ordinary appeal from a Court 
of Revision to a County Court Judge. 


(3) The sections of The Assessment Act, from 59 to 67 inclu- 
sive, shall apply to all appeals taken under the two preceding 
sub-sections, and the said judges shall have the powers and 
duties which by the said sections, 59 to 67, are assigned to. 
the County Court Judge therein referred to. 


(4) When two judges hear the appeal and differ in their 
opinion as to the allowance of the said appeal or otherwise, 
then the said assessment appealed from shall stand confirmed. 


(5) The clerk with whom any money is deposited to pay 
the travelling expenses as aforesaid shall pay out of the moneys 
| sO 
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so deposited upon requisition by the judge such sum as the 
said judge shall certify to him as his travelling expenses in 
connection with the said appeal and shall repay the balance if 
any to the person or corporation depositing the same. 


(6) The provisions of this section shall also be held as 
applying in any case where the person, partnership, or cor- 
poration desiring to appeal has been assessed on properties to 
an amount not less than twenty thousand dollars, and not 
exceeding fifty thousand dollars, provided that the matter of 
appeal involves questions of law, and does not involve only 
the question of the value at which such properties have been 
so assessed, 


1%. The several provisions of this Act, as they respectively ane ee in 
come into force and effect, shall be read with and construed as c. 180, 


part of The Assessment Act. 


18. The several sections and provisions of this Act shall.come Commence- 
into force and have effect as follows: ment of Act. 


(1) Sections 11 to 17, both inclusive, shall come into force 
and have effect from and after the passing of this Act. 


(2) The remaining. sections and provisions of this Act shall 
comé into force and have effect on and after the first day of 
January next after the passing thereof, except as to any assess- 
ment roll or assessment’ taken or made subsequent to the first 
day of July next after the passing thereof, under the special 
provisions of section 44 of The Assessment Act; and with 
respect fo any such last mentioned assessment roll or assess- 
ment, and any list of voters based thereon, this Act shall for 
all purposes, and as regards all matters, liabilities, duties and 
proceedings therein provided for, be deemed to come into TOrce, 
and have effect on and after said first day of July. 


CHAPTER 48. 
An Act to amend the Liquor License Act. 
[Assented to 30th March, 1885. | 


f ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The following shall be read as section 43) of The Liquor 
treense Act: : 
(436) Every person, not being the occupant or a member of his Obtaining 


family or lodger in his house, who buys or obtains, or attempts #4" 
to 
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prohibited to buy or obtain intoxicating liquor during the time prohib- 
a Neee ited by this Act for the sale thereof, in any place where the 
same is or may be sold by wholesale or retail, shall be see 

of an offence under this Act. 


ens, 2%. Section 52 of the said Act, as amended by section 11 

noe i ue (ir ' of The Liquor Incense Act, 18S4, is amended by striking 

11), amended. out the words “or fifteen days’ imprisonment” in the fourth. 
line thereof, and inserting the following after the word “costs” 
in the said fourth line, “ and in default of payment of such fine 
and costs the offender or offenders may be imprisoned in the 
county gaol of the county in which the conviction is made, for 
a period not exceeding fifteen days.” 


Sect. 52 3%. The said section 52 of the said Act, as amended by the 
further . said section 11 of The Liquor License Act, 1884, is hereby 


further amended by adding thereto, as sub-section 2, the 


following : 
Eas ae (2) Every person convicted of an offence against section 45) 
cfs. 435. Of this Act shall be liable to a penalty for each offence of not 
more than ten dollars and not less than two dollars with costs. 
Pacer ts 4. Notwithstanding anything in the said Act contained, 
pen any police magistrate or justice of the peace before whom any 
witness from 


operation of _nformation or complaint is laid or made for the prosecution 

sect, 430. of any offence against the provisions of section 43 of the 

said Act may, having regard to the demeanour of any witness 
and his mode of oiving his evidence, by certificate in that be- 
half exempt such witness from the operation of section 43) of 
the said Act, and from all proceedings and penalties thereunder 
in respect of the subject matter of such information or com- 
plaint. 


ae 


Provision aq 2+ if it shall be made to appear to the police magistrate 

violation of | or justices before whom any complaint under this Act is heard, 

sect. lcom- that the person charged with the violation of section 1 of 

mitted in 

detecting this Act was so acting as an officer whose duty it was to en- 

proach ot ew: force stems iguor License Laws, or under the instructions or 
authority in writing of any Board of License Commissioners, 
License Inspector or provincial officer, for the purpose of de- 
tecting a known or suspected offender against the Liquor 
License Laws, and of obtaining evidence upon which he might 


be brought to justice, the defendant shall not-be convicted. 


41 V., ¢. 14, 6. Section 8 of the Act passed in the forty-first year of 
s. 8, amended. Ff o> Majesty's reign, and chaptered 14, is amended by striking 
out i words “or General Sessions” in the first line thereof. 


Costs in 7. In all cases of conviction, or orders made under and in 
NE Mar anor etn pursuance of sections 26,27, 28, 29, 30 and 32 of the said Act 
47 V.,c. 34, passed in the forty-seventh year of Her Majesty’s reign, and 


chaptered 
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chaptered 34, the justice or justices making the same may, in ss. 26-30, 
nis or their discretion, award and order, in and by the convic- #74 *. 
tion or order, that the defendant shall pay to the prosecutor or 
complainant such costs as to the said Justice or Justices seem 
reasonable in that behalf, and not inconsistent with the fees 
established by law to be taken on proceedings had by and _be- 

fore justices of the peace. 


8. The said Liquor License Act is further amended as B.S. 

_ follows:—By inserting in the fourth line of the third a 
section thereof the words “or License District,” immediately ” 

after the words “ Electoral District” in the fourth line ther eof, 

and by inserting in the third line of the sixth section thereof 

the words “or License District,” immediately after the words 

“ Electoral Districy: in the third line thereof. 


9. This Act snail be read with and as part of the said Act to be read 
Liquor License Act, and may be cited as The LInquor License ea me 
Amendment Act, 1885. 


CHAPTER 44. 


An Act to provide for the Better Observance of the 
Lord’s Day, commonly called Sunday, by pro- 
hibiting Sunday Excursions of certain kinds. 


| Assented to 30th March, 1886. | 


a fee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Sunday excursions by steamboats plying for hire, or by gunday 
railway, or in part by any such steamboat and in part by See 
railway, and having for their only, or principal object, the ote 
carriage of Sunday passengers for amusement or pleasure only, 
and to go and return on the same day by the same steamboat 
or railway, or any other, owned by the same persons or com- 
pany, shall be unlawful, and shall not be deemed a lawful 
conveying of travellers within the meaning of any statute of 
Ontario permitting the conveyance of travellers on the Lord's 


day. 


2. The owner or owners of any steamboat or railway by Penalty 
which any such Sunday excursion is wholly or partly made, 
shall, for each offence against this Act, forfeit and pay the sum 
of four hundred dollars, to be recovered by action before any . 
court 
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court having jurisdiction in civil cases to that amount by any | 
person suing for the same under this Act, and for the purposes 
thereof. | 


3. The action for the recovering of any penalty incurred — 
under this Act must be brought before a court having com- 
petent jurisdiction, as aforesaid, in the place from which the 
steamboat or train employed in the unlawful excursion, on 
which the action is. founded, started, or through, or at 
which it passed or stopped in the course thereof, and must be 
brought within six months after the commission of the alleged 
offence; and notice in writing of such action, and the cause 
thereof, must be given to the defendant at least one month 
before the commencement of the action. 


4. All sums of money recovered by action under the fore- 
going provisions of this Act shall be appropriated as follows: 
One moiety thereof to the plaintiff in the action, and the other 
moiety to the municipality of the city, town, village or place 
from which the unlawful excnr ion started, to be applied for 
the purposes of such municipality’. 


5. The expression “owner or owners” in this Act includes 
any corporation owning the steamboat or railway referred to, 
and the expression, “ person or persons,” includes corporations. 


6. This Act shall not apply to ferries or to steamboats 
when employed thereon. 


%. The captain or other person in charge of any steamboat 
and the conductor or other person in charge of any train, used _ 
for the purpose of any such Sunday excursion shall be liable to — 
the like penalties as are prescribed by the Revised Statute, 
chapter 189, entitled An Act to Prevent the Profanation of 
the Lord’s Day, for the violation of that Act; and the said 
penalties shall be recoverable, and applied in like manner as the © 
penalties in the said Act mentioned. 


CHAPTER 465. 


An Act to make further provision regarding the 
Public Health. 


[Assented to 30th March, 1885.) 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 3 


1. This Act may be cited as The Public Health Act, 18865. 


. Whenever, from the presence of any formidable contagious 
disease in any locality, the Provincial Board of Health considers 
; the 
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the appointment of a Medical Health Officer necessary for the Health Officer 
municipality in which such disease exists, or for any neighbour- ee 
ing municipality, and requests the council of any such munici- 

pality to appoint a Medical Health Officer the council shall 

forthwith appoint a properly qualified medical practitioner, to 

be Medical Health Officer for the municipality. 


3. If a council does not appoint a Medical Health Officer, By Provincial 
within five days after a request in that behaif made by the Board, 
Provincial Board, which request.may be served upon the head 
of the council or. its clerk, or mailed to either of such officers 
by registered letter-post, the Lieutenant-Governor upon the 
recommendation of the Provincial Board may appoint a 
Mcdical Health Officer for such municipality. 


4. Every Medical Health Officer appointed by the Muni- Duration of 
eipal Council shall hold office during the pleasure of the council, 
and if under the preceding section the Medical Health Officer is 
appointed by the Lieutenant-Governor, he shall hold office until 
the first day of February in the year following that in which 
he is appointed ; Provided always, that the municipal council 
may at any time, upon a two-thirds vote of its members, dismiss 
any Medical Health Officer for a neglect of duty; and the 
decision of such council shall be final and shall not render 
the corporation liable for any. damages ; the Medical Health 
Officer shall be entitled to compensation for services actually Compensation 
rendered up to the time of such dismissal, but the amount in Gace dis- 
of such compensation shall not exceed the salary he would ™** 
have earned up to the time of such dismissal, and if his 
salary up to such time is paid such payment shall be a bar to 
any other claim for services rendered. 


5. Whenever, during the presence of any formidable con- Vanes in 
‘tagious disease in any ° municipality or neighbouring locality office, hew 
any Medical Health Officer becomes temporarily. or per-— 
manently incapable of performing his duties, or resigns his 
office, or leaves the locality for which he has been appointed, 
the council shall forthwith appoint another Medical Health 
Officer in his room. 


G6. Where two or more municipalities are united into a Qase of several 
health district, the provisions of the preceding part of this ie | eae 
Act shall apply, excevt that the power and duty of appoint- healthdistrict. 
ing or removing a Medical Health Officer shall be with the 
District Board of Health, unless the councils of the munici- 
palities composing such health district have, previous to any 
request in that behalf being made by the Provincial Board, 
united in appointing a Medical Health Officer for such muni- 
cipalities, and the Lieutenant-Governor may, in case of their 
default, appoint a Medical Health Officer for such district. 


- 
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%. In case the appointment of a Medical Health Officer is 
made by the Provincial Board of Health he shall be entitled 
to recover from the municipality reasonable compensation for 
his services. } 


8. Where a Medical Health Officer is appointed he shall 
possess all the powers and authority possessed by any ~Health 
Officer or Sanitary Inspector under The Public Health Act, 
1884; or any other Act in force, and such Medical Health Ofh- 
cer shall perform all-duties imposed upon him by any regula- 
tions of the Provincial Board of Health, and the fact that 
similar duties are by statute imposed upon the Local Board 
of Health shall not relieve the Medical Health Officer from the 


performance of such duties. : 


9. (1) In case the Provincial Board of Health reports to 


municipal and ¢14¢ Lieutenant-Governor that on account of the presence in ~ 
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any municipality of an epidemic or contagious disease it would. 
be dangerous to hold an election in such municipality, the 
Lieutenant-Governor may, upon application by the council of 
the municipality in that behalf, issue his proclamation post- 
poning the holding of any intended municipal or school election 
for a period not exceeding three months, and may from time to — 
time further postpone such election if in the opinion of the said 
board the necessity for postponement continues. 


(2) The Lieutenant-Governor may, by his said proclamation, 
name the days for holding the nomination and polling for the 
election, but in case no days are named therefor, the council 
shall, as soon as practicable after the period named in such 
proclamation, or the last of such proclamations, expires, by by- 


law name days for the nomination and polling. 


(3) In case an election postponed under the provisions of 
this section is the annual election, or an election of the entire 
council, or of all the members of a board of trustees or other . 
body, the members of the council, board or other body shall 
continue to hold office until their successors are elected. 


10. Where under the provisions of The Public Health Act, 
1884, or of any municipal by-law, the Local Board or any Health 
Officer removes any dirt, filth, refuse, debris, or other thing 


> which is likely to endanger the public health or to become or 


cause a nuisance, or which is, or is causing, a nuisance, such 
dirt, filth, refuse, or other thing shall be subject to the dis- 
position of the Local Board or, if the officer is acting under a 
by-law of a municipal council, shall be subject to the disposition 
of the council,and the owner of such thing shall have no claim 
in respect thereof. 


41. Where a Local Board of Health, or any Health Officer, 
is required or empowered, under any Public Health Act, or 


under any regulations made thereunder, to disinfect any per- 
son 
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son or thing, or to isolate any person, such board or officer may 
use such gorae and employ such assistance as 1s necessary in 
order to accomplish what is required. 


12. Section 3 of The Public Health Act, 1884 is hereby-47 V. c. 38, s 
amended by adding the following thereto as sub-sections 9, 3, amended. 
i) Adboand. 12: 


(9) For the inspection of railway stations, steamboats, ves- Inspection 
sels, railway carriages and cars and public conveyances by the ie oy 
beara Board or some officer, and the cleansing, purifying and steamboats, 
disinfecting thereof, and anything contained therein when ¢te. 
required by such Board or officer at the expense of the owner, 
occupier, or the person having the care and ordering thereof, 
and for detaining for this purpose any such steamboat, vessel, 
railway carriage and car or public conveyance, and anything 
contained therein, so long as may: be necessary, and any person 
travelling thereby. 


(10) For preventing the departure of persons from infected Restraining 
localities, and for preventing persons or conveyances from pass- stan 
ing from one locality to another, and for detaining persons or ony “eyances. 
conveyances who or which have been exposed to infection, for 


inspection or disinfection until the danger of infection is passed. 


(1 1) Fox requiring the appointment of sanitary police to be Sanitary 
paid by the municipalities in which they act for the purpose Police. 
of assisting and carrying out the health regulations in force 
in the municipality. 


(12) For the removal of persons living in infected localities. Removal of 
persons. 
13. Section 8 of the said Act is hereby amended by insert- 47 V. ¢. 38, s. 
ing after the words “Local Boards of Health” where these 8, #mended. 
words occur in the said section, the words “or by the Medical 
Health Officer or sanitary police.” 


14. Section 9 of the said Act is hereby amended by insert- See. 9 
ing after the words “the Local Boards of Health,” the words, en icy 
“or the Provincial Board of Health.” 


15. Section 65 of the said Act is hereby amended by See, 65 
adding thereto the following additional sub-sections, as sub- amended. 
sections 2, 3.and 4: 


(2) Any person who violates any regulation of the Provincial Penalty for 
Board of Health shall be lable for every such offence to oMeanprclid Ae 
penalty not exceeding #90 in the ‘discretion of the convicting Peovincial 
justices or magistrate, besides costs which may also be inflicted, erie 
if the convicting justices or magistrate sees fit to impose the 


same. 


(3) Where any person has been convicted of an offence under Removal of 
this Act, or under any regulation or by-law enacted or in force, nuisances. 
thereunder, and such offence is in the nature of an omission or 

neglect 
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neglect, or is in respect of the existence of a nuisance or other 
unsanitary condition, which it is such person’s duty to remove, 
or is in respect of the erection or construction of anything 
contrary to the provisions of this Act, or of The Public Health 


Act, 1882, or of any regulation or by-law enacted, or in force 


under either of the said Acts then,in case the proper authority 
in that behalf gives reasonable notice to such person to 
make good such omission or neglect, or to remove such 
nuisance or unsanitary condition, or to remove the thing which 
has been erected or constructed contrary to the said Act, regu- 
lation or by-law, and default is made in respect thereto, the 
person offending may be convicted for such default, and shall 
be liable to the same punishment as was, or might have been, 
imposed for the original. offence, and so on, from time to time, 
as often as after another conviction a new notice is given and 
the default continues ; and in the case of a third or subsequent 
conviction, it shall not be necessary in the information, con- 
viction or other proceedings to make any reference to any 
conviction except the first, or to any notice except that in 
respect of which the proceedings are then being taken. 


(4) No determination or order of the Provincial or Local 
Board of Health for the removal or abatement of any nuisance 
shall be enforced, except by order of the High Court of Justice, 
where such removal or abatement involves the loss or destruc- 
tion, of property of the value of $2,000 or upwards, and upon 
any application to the High Court the order of the Provincial 
or Local Board shall not be evidence that the matter or thing 
complained of was or is in fact a nuisance. 


- CHAPTER 46. 
An. Act to amend the Act to impose a Tax on Dogs, 
and for the Protection of Sheep. 


[Assented to 30th March, 1885.} 


HH" MAJESTY, by and with the advice and consent of 
: the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 16 of The Act to impose a Tax on Dogs and for 
the Protection of Sheep, chapter 194 of the Revised Statutes, 
is hereby amended by adding thereto the sub-sections fol- 
lowing : 


(2) If it shall appear before the court or judge at the trial of 
any such action for damages, or before such justice at the hear- 


i : <4 
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ing of the said information or complaint before him, that the 
damage or some part of the damage sustained by such aggrieved 
party was the joint act of some other dog or dogs, and of the 
dog or dogs owned or kept by the person charged i in such infor- 
mation or complaint, the court, judge or justice shall have 
power to decide and apportion the damages sustained by the 
complainant, among and against the respective owners or 
keepers of the said dogs, as far as such owners or keepers are 
known, in such shares and proportions as such court, judge or 
justice shall think fit, and to award the same by the judgment 
of the said court or judge, or in the conviction of such justice 
on behalf of such aggrieved person. » 


(3) When in the opinion of the court, judge or justice, the 
damages were occasioned by dogs the owner or owners of which 
are known, and dogs the owner or owners of which are unknown, 
or the owner or owners of which have not been summoned to 
appear before the court, judge or justice, the court, judge or 
justice may decide and adjudge as to the proportion of such 
damages which, having regard to the evidence adduced as to 
the strength, ferocity and character of the various dogs shewn 
to have been engaged in committing such damage, was probably 
done by the dogs the owner or owners of which have oa 
summoned to appear before such court, judge or justice, and 
shall determine in respect thereof and apportion the damage 
which such court, judge or justice decides to have been probably 
done by the dogs whose owners have been summoned, amongst 
the various owners who have been- summoned as aforesaid. 


(4) The same proceedings shall be thereupon had against any 
person found by such judge or justice to be the owner or keeper 
of the dog or dogs which by such court, judge or justice shall 
have been found to have contributed to the damage sustained 
by the person aggrieved, as it the information or complaint 
“had been laid in the first instance against such person. 


(5) The court, judge or justice shall not decide and apportion 


is said damage against any person other than the person in — 


the information or ‘complaint. first charged, nor award the same 
in the said judgment or conviction without such other person 
having been summoned to appear before such court, judge or 
justice, and having had an opportunity of calling witnesses. 


(6) Appeals from or against any conviction, or order under 
the said 16th section, or from or against any apportionment or 
order made under this Act, shall be made to the Division 
Court holden in the Division in which the cause of action 
arose, or in which the party complained against, or one of them 
resided at the time of making the complaint ; and the proceed- 
ings shall be the same as nearly as may be, as provided by the 
sections numbered from 50 to 53 of The Dinision Courts Act, 
TSS), - 


CHAPTER 
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CHAPTER 47. 


An Act to amend the Ditches and Watercourses 
Act, 1883. 


[Assented to 20th March, 1885.| 


ER MAJESTY, by and with the*advice and consent of 
the Legislative ae of the Province of Ontario, 
enacts as follows :— 


46 V.c. 27, 8. 1. Section 10 of The Ditches and Watercourses Act, 1883, 

3,amended. ig hereby amended by adding thereto the following words, 
“and the Clerk shall keep a book in which he shall record 
the names of the parties to whom he has sent such notice 
the address to which the same was sent, and the date upon 
which the same was deposited in the post office or person- 
ally served.” 


AG MGT. 2» Section 11 of the said Act is hereby amended by strik- 

11, amended. ing out the word “ten” where it occurs in the second line of 
the said section and inserting the word “fifteen” in lieu 
thereof. . 


Teak aathin 3. It shall be the duty of the Judge to hear and determine 
which appeal an appeal under the provisions of the said Act, within one 
tobe heard. nonth after receiving notice of the appeal as provided by 
section 11, but his neglect or omission so to do shall not render 
invalid the hearing or determining of the appeal after the 
lapse of that time. . 


e 


Interpretation 4. A “non-resident”. within the meaning of section 16 of 
nt, resi: the said Act, shall include a person who does not reside within 

the municipality % in which the lands which he owns are situate 

and in respect ot which proceedings are taken or to be taken 
Service of under the provisions of the said Act; and where the place of 
notice, abode of a non-resident is not known, notices under the pro- 
visions of the said Act requiring to be served on such non- 
resident may be served in such manner as the Judge of the 
County Court may direct. 


46V.c.27,s.  &. Section 18 of the said Act is hereby amended by adding 


18, amended. after the word “ enlargement,” in the tenth line thereof, the 
words ‘if such be necessary.” 


CHAPTER 
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CHAPTER 48. 


An Act respecting the Education Department. 
[Assented to 30th March, 1886.| 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— i 


1. There shall be a Department of Education, which shall Department 
consist of the Executive Council, or a Committee thereof established. 
appointed by the Lieutenant-Governor ;.and one of the said 
Executive Council, to be nominated by the Lieutenant-Gov- 
ernor, shall hold the office of ‘‘ Minister of Education.” (R. 8. 

Osc. 203, s. 1.) 


2. The office of Minister of Education may be held by 2a oftce of 
member of the Executive Council holding no other office; and ere of 
notwithstanding any salary attached thereto, he shall be Eduction 
capable of being elected, and sitting and voting as a member 
of the Legislative Assembly ; or such office may be held in 
connection with any other office held by a member of the 
Executive Council; and any of the powers and duties of the 
said office may be assigned for a limited period, or otherwise, 
to any other of the members of the Executive Council holding 


any other Departmental office, by name or otherwise. (R.S 
Oe. 208, s: 2.) 


3. In case a member of the Executive Council holding any Acceptance of 
one of- the five Departmental offices established by  sec- es >a 
tion 63 of the British North America Act, 1867, and vacation of 
being at the same time a member of the Legislative Assembly, pee ae 
resigns his office, and within one month after his resignation ~ =~ 
accepts the office of Minister of Education, he shall not thereby 
vacate his seat in the Legislative Assembly, unless the Admin- 
istration of which such person was a member has resigned, and 
in the interval a new Administration has occupied the said ' 
offices; or in. case such member of the Executive Council is 
appointed to hold the office of Minister of Education in addi- 
tion to or in connection with one of the said five Departmental 
offices, he shall not thereby vacate his seat in the Legislative 
Assembly; and in either of the said cases any increase or 
change of emolument arising from the office of Minister of 
Education shall not cause any vacancy, or render a re-election 
necessary. (R. 8. O. c. 203, s. 3.) 


4. The Education Department shall have power Powers. 


(1) To make regulations for the classification, organization, Regulations. 
discipline and government of Normal, Model, High, Public and 
78 Separate 
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Appointment 
of Inspectors} 


Central Com- 
mittee of 
Kixaminers, 


Model Schools 
for teachers of 
Separate 
Schools, 


Training of 
teachers. 


Admission to 
High Schools 
and Collegiate 
Institutes. 


Acceptance of 
examinations 
of learned 
societies, 


™ oe 
Pensions, 
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Separate Schools ; for the equipment and ventilation of school 
houses ; for the arrangement and requisites of school premises ; 
for the authorization of text-books for the use of pupils, and for 
determining the qualifications and duties of inspectors, exami- 
ners, ache and assistants in High Schools. (R. 8. O., c. 203, 
s. 4 (1) (13) (27) (28) (29). ) 


(2) To appoint Inspectors of High Schools, Sainte Schools, 
and County Model Schools, Masters of Provincial, Normal and 
Model Schools, and Directors of Teachers’ Institutes. a mn og 
e: 203;-8.. 4.(3),75.-9:(12).) | 


(3) Te appoint a Central Committee of Examiners of not 
more than seven persons, whose duty it shall be, under the 
directions of the Minister, to prepare examination papers for 
the annual Departmental examination of teachers, for the 
closing examination of the Normal Schools and County Model 
Schools, and the admission of pupils to High Schools and 


Collegiate Institutes, and to report to the Minister the results 


of such examinations. (R.S° O.c. 203, s. 4 (6).) 


(4) To authorize a Separate School in any county to be consti- 
tuted a Model School for the training of teachers for Separate 
Schools, and in such case or where, from the special cireum- 
stances of the Separate Schools in any county, may be deemed 
expedient to appoint one competent person possessing the quali- 
fications prescribed by the Education Department, to be a 
member of the county board of examiners of such county in 
addition to the number now authorized, and who shall pos- 
sess and discharge the like powers and duties as the other 
members of the said board. (42 V. c. 34, s. 27.) 


(5) To set apart, subject to such regulations as may be made 
in that behalf, not more than: five High Schools or Collegiate 
institutes for the purpose of providing such instruction in the 
theory and practice of teaching as may be deemed necessary 
for promoting the efficiency of assistant masters of High Schools 
and Collegiate Institutes, and of teachers holding a first-class 
non-professional Public School certificate. 


(6) To preseribe the subjects, times, places and extent of the 
examination of pupils for admission into High Schools and Col- 
legiate Institutes, and to determine the standard to be obtained 
by each pupil at such examination. (R. 8S. O., ¢ 203, 8. 4 (5). ) 


(7) To arrange with learned societies in Canada or the British 
Dominions, or with the Law Society, the College of Physicians 
and Surgeons or any chartered University in the British 
Dominions for reciprocally accepting in such subjects as may 
be agreed upon the examinations of the aforesaid institutions, 
as the equivalent of the Departmental examinations. (R. 8. O., 
ce. 2038, s. 4 (5). ) 


(8) To make regulations for granting the pensions provided by 
law for superannuated inspectors and teachers. (42 V., ¢. 34, 3.1.) 


(9) 
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(9) To examine, and at its discretion, recommend and Torecommend 
authorize text-books, or books of reference for the use of pupils jana aes 
and teachers, or books for school libraries. - 


(10) To prescribe such forms for school registers and depart- To prescribe 
mental reports as may be deemed expedient. cr aed 
0, regis- 


é c c ; 3 . ters, ete. 
(11) To make, from time to time, regulations for the distri- ,,”’ 5 ‘ 
+ make 


bution within the restrictions imposed by The High Schools EG, 
Act, of the High School Fund, among the several High Schools 4s ce ae 
and Collegiate. Institutes entitled to receive it. (R. S Q., ¢:208, Ce aa 
s. 4 (2).) 


(12) To deduct (should the Municipal Corporation of any Short muni- 
county, city, town or village raise in any one year a less sum than cipal assess- 


: ee i 
that apportioned to it out of the Legislative school grant) a sum Wet 


co) rao) 
equal to the deticiency, from the apportionment to such county, 
art town or village, in the following year. (R.5S. O., ¢. 203, 
6 (6.) 
(13) To make such regulations respecting the imposition of Fees for 
fees on candidates for teachers’ certificates, as would meet all ee as 


the expenses of Reppaunontal and County Model School Ex- 
aminations. 


(14) To extend on the petition of a Board of School Trustees, Extension of 
and such evidence as to efficiency as may be deemed necessary, yer ard 
any third class certificate issued under the authority of The 


Public Schools Act. 


(15) To make regulations for the organization and manage- Regulations 
ment of Art Schools, to prescribe a curriculum of studies for for organiza. 
é ; ‘ ‘ - tion and man- 
such schools, and on examination award certificates valid in acement of art 
any municipality of the Province, to such candidates as may schools. 


present themselves. 


(a) Certificates awarded under this sub-section may be of 
two grades, and shall entitle the holders thereof to 
teach Drawing in High Schools, Public Schools, 
County Model Schools and Mechanics’ Institutes. 


(b) Certificates from any Art School in the British 
Dominions may be accepted as equivalent to any 
issued as herein provided. 


(16) To designate, from time to time, the number and locality sMeteorotoei- 
of such meteorological stations as the Department may think cal stations. 
desirable to establish in connection with the High Schools of 
the Province; and to authorize such forms of reports and 
meteorological journal to be used by the observers at such 
stations as it may judge necessary. 


5. The Minister of Education shall report annually to the Annual report 
Lieutenant-Governor upon the Normal, Model, High, Public and so nae bY 
Separate Schools and Collegiate Institutes, with such state- Education. 
ments and suggestions for promoting education generally as 
he may deem useful and expedient. 


7B G. 
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Power to 6. The Minister of Education shall have power to decide 
settle disputes upon all disputes and complaints laid before him, the settle- 
plaints. ment of which is not otherwise provided for by law, ancl upon 

all appeals made to him from the decision of any Inspector or 


other school oflicer. (R.S. O., ce. 203. s. 6 (4) 


Regulations %. (1) Every Regulation or Order in Council made under this 

and Orders in Act or under the Public and High Schools Acts, shall be laid 

Council to be : : : an ; . . 

laid before before the Legislative Assembly forthwith if the Legisla- 

Legislative ture is in session at the date of such Regulation or Order in 

Assembly. : was ; ; é ©, F 
Council, and if the Legislature is not in session such Regulation 
or Order in Council shall be laid before the said House within 
the first seven days of the session next after such Regulation 


or Order in Council is made. 


(2) In case the Legislative Assembly at the said session, or if the 
session does not continue for three weeks after the said Regula- 
tion or Order in Council is laid before the House, then atthe ensu- 
ing session of the Legislature, disapproves by resolution of such 
Regulation or Order in Council either wholly or of any part 
thereof, the Regulation or Order in Council, so far as disap- 
proved of, shall have no effect from the time of such resolution 
being passed. 


CHAPTER 49. 
An Act to Consolidate and Amend the Public 
Schools Act. 
[Assented to 30th March, 15855,] 
17 ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontarjo, 
enacts as follows :— 


reluminury. 

Preliminary 

Short title. i. This Act may be cited as “ The Public Schools Act, 1885,” 
Interpreta- 2. In the construction of this Act, 

tion, ‘ 

‘‘ Teacher.” (1) “Teacher ” shali include female as well as male teachers, 
‘* County.” (2) “County” shall inelude a Union of Counties. 


(3) “Township” shall include Unions of Townships made 


** Township.’ 
for Municipal purposes. 


‘School site.” (4) “School site” shall mean such area of land as may be 
necessary for the school building, teacher’s residence, offices and 
play-grounds connected therewith. (5) 
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— 
i 

(5) “Owner” shall include a mortgagee, lessee or tenant, or “Owner.” 
other person entitled to a limited interest, and whose claims 
may be dealt with by arbitration as herein provided. 


~ 


(6) “Resident” shall include such persons who, though not “ Resident.” 
actually resident in a school section or division, pay a school 
rate at least equal to the average school rate paid by the actual 
residents of such section or division. [See 43 V., ¢. 32,8. 2.] 

(7) “ Ratepayer” shall mean an assessed householder, owner « patepayer.” 
or tenant, or any person entered on the assessment roll as a 
farmer’s son, or any person assessed for income. 


&. Nothing in this Act authorizing the levying or collecting No rate on 
of rates on taxable property for Public School purposes shall s'pporters of 
‘ ch as, . F ch ah 
apply to the supporters of Roman Catholic Separate Schools. ji¢ separate 


fie. 0. Cc. 204, 6. 4 _ Schools, 


4. All Publie School sections or other Public School divi- Existing 
sions, together with all elections and appointments to office, all SR 
agreements, contracts, assessments, and rate-bills, heretofore continued. 
duly made in relation to Public Schools, and existing when 
this Act comes into force, shall be subject to the provisions of 


this Act. [R. 8. 0., ¢ 204, s. 5.] 


&. The term for which each school trustee holds office Trustees tenn 
at the time this Act takes effect, shall continue as if such term vf office. 
had been created by virtue of an election under this Act. 
[R. 8. O., ¢. 204, s. 6.] 


Public Schools to be Free. 


6. All Public Schools shall be free schools, and every pytie schools 
person between the age of five and twenty-one years shall have to be free. 
the right to attend some school. [R.S. O., ¢. 204, s. 7.] School age. 


Religious Instruction. 


%. No person shall require any pupil in any Public School Pupils not to 
to read or study in or from any religious book, or to join any dae ie 
exercise of devotion or religion, objected to by his or her parents gious exercises 

‘on ; +6 qQ 9 Z 1 ) objected to by 
or guardians. [R.8. O.,¢ 204, s. 9.] | thoy cava 

8. Pupils shall be allowed to receive such religious instruc- i ask 

re ek ep OR a Teoh (Ce eee a ie _ religious 
tions as their parents or guardians desire, according to any j7.e tion as 


general regulations provided for the organization, government their parents 


and discipline of Public Schools. [R. 8S. O., ¢. 204, s. 10.] desire. 
Rura Public Schools. 


9. The municipal council of each township shall form pvyr- School ses-. 
tions of the township, where no schools have been estab- "5. 
lished, into school seetions, each section to be distinguished 

by 
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New school 
' sections -— 
their size. 


Township 
Clerk to pre- 
pare maps of 
school sec- 
tions. 


Trustees’ term 
of office. 


Trustees, 
qualification 
ef. 


Hlectors, qua- 


Irfieation of. 


Annual meet- 
‘ing when held. 


Meetings to be 


called in de- 
fault of first 
or annual 
ineetings, 
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by a number ; provided that no section so formed shall include 
any territory more than three miles in a direct line from the 
site of the schoolhouse. This section shall not apply to town- 
ships in which there is a township board. 


10. No section shall be formed which contains less than fifty 
actual resident children, between the ages of five and twenty- 
one years, unless the area of the section contains more than 
four square miles. [R.58. O., ¢. 204, s. 78, sub-s. (a).] 


£1. It shall be the duty of every Township Clerk to prepare in 
duplicate, a school map of the Township, shewing the divisions 
of the Township into school sections and parts of union school © 
sections, to furnish one copy of such map to the County Clerk, 
for the use of the County Council, and retain the other in the © 
Township Clerk’s office, for the use of the Township corporation. 
[R. S. O., c. 204, s. 108, (1) and (2).] 


12. For each rural school section there shall be three trus- 
tees, each of whom, after the first election of trustees, shall 
hold office for three years, and until his successor has been 
elected. [R.S. O., c. 204, ss. 17, 48.] 


13. The persons qualified to be elected trustees shall be such 
persons as are actual resident ratepayers within the school sec- 
tion, and of the full age of twenty-one years, and are not dis- 
qualified under this Act. [R. 8. O., c. 204, s 18.] 


14. Every ratepayer of the full age of twenty-one years, 
who is a public school supporter within the section for which 
he is such ratepayer, shall be entitled to vote at any election 
for school trustee, or on any school question whatsoever, at 
any annual or special meeting in the said section [R.S.O., ¢. 
204, 8. 52.] 


15. A meeting of the ratepayers of each section shall be held 
annually on the last Wednesday of December, or if such Wed- 
nesday be a holiday, then on the next day following, com- 
mencing at the hour of ten o’clock in the forenoon, for the pur- 
pose (among other things) of electing a school trustee or trus- 
tees. [R. 8S. O., c. 204, 5.39; 42 V.,¢. 34, 5. 9.] 


16. In case, from the want of proper notice or other cause, 
any first or annual school section meeting, required to be held 
for the election of trustees, was not held at the proper time, 
the Inspector, or any two ratepayers in the section may 
eall a school meeting, by giving six days’ notice, to be 
posted in at least three of the most public places in the 
school section ; and the meeting thus called shall possess all. 
the powers and perform all the duties of the meeting in the 
place of which it is called. [R.S. O., c. 204, s. 53.] 

5 ey 
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1%. The electors of such school section present at such Order of busi- 

meetiag shall elect one of their own number to preside over its 2°* 

proceedings, and shall also appoint a secretary, who shall record 

the proceedings of the meeting, and perform such other duties 

as may be required of him by this Act. [R.S.O., ¢. 204, s. 45.] 


(1) The business of such meeting may be conducted in the 
tollowing order :— 


(a) Receiving the annual report of the trustees, and dis- 
posing of the same ; 


(b) Receiving the annual report of the auditor or auditors, 
and disposing of the same ; 


(c) Electing an auditor for the current year ; 
(d) Miscellaneous business ; 


(e) Electing a trustee or trustees to fill any vacancy or 
vacancies, 


18. The chairman shall preside and submit all motions to the chairman, du- 
meeting in the manner desired by the majority. In case of ties of. 
an equality of votes, he shall give the casting vote but no 
other vote. He shall decide all questions of order, subject to 
an appeal to the meeting. [R.S. O., & 204, ss. 46 and 47; 42 
¥., ¢. 34, s. 34.] 


19. When a poll is demanded by two electors at the meetiig proceedings in 
for the election of a trustee, the chairman shall forthwith case of a poll. 
grant the same, and the secretary shall thereupon immedi- 
ately proceed to record, as herein directed, the names of 
all qualified electors who shall present themselves within the 
time prescribed by this Act, and the secretary shall enter in 
the poll-book, in separate columns, the names of the candidates 
proposed and seconded at the nomination, and shall, opposite 
to such columns, write the names of the electors offering to 
vote at the election, and shall, in the column on which is 
entered the name of a candidate voted for by a voter, set the 
figure ‘1’ opposite the voter’s name, with the residence of the 
voter. [R. 8. 0. c 204, s. 47; 42 V..c¢ 34,8. 6.] 


20. In case a poll is demanded upon any public school Entries ia poll 
question by any two electors the name of each voter shal] 
be similarly placed in separate columns, marked ‘for’ or 
‘against.’” [42 V., c. 34, 8. 6.] 


21. In case any objection is made to the right of any person When voter is 
to vote at any annual or special meeting, either for trustee or obiected to. 
upon any school question, the chairman of the meeting, or 
other officer presiding, shall require the person whose right of 
voting is objected to, to make the following declaration or 
attirmation : 


(1) 
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Declaration, 


When poll 
shall close. 


Trustee to 
make a decla- 
ration of office. 


Declaration. 


Term for 
vacancies. 


Trustees may 
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Re-election of 


any trustee 
Jawful. 
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_ (1) I, A.B, do declare and affirm, that I am an assessed 
ratepayer (or farmer’s son, as the case may be) in School 
Section | 

(2) That I am of the full age of 21 years. 


(3) That I am a supporter of the Public School in said 
School Section No. 


(4) That I have the right to vote at this election. 


Whereupon the person making such declaration shall be en- 
titled to vote. [42 V.c. 34s. 3.] 


22. The poll at every election of a Rural School trustee or 
trustees or onany school question, shall not close before eleven 
oclock in the forenoon, but may close at any time thereafter 
when a full hour has elapsed without any vote having been 
polled, and shall not be ‘kept open later than four o’clock 
in the afternoon of the day on which the election is commenced. 
[R. 8S. O., ¢, 204, s. 415} 


23. Every person elected as trustee, and whois eligible and 
liable to serve as such, shall before entering upon his 
duties make the following declaration of office before the 
chairman of the school meeting, or before any Justice of the 
Peace ; or if the chairman is elected trustee, he may make 
said declaration before the secretary of the meeting : 

‘‘T will truly and faithfully, to the best of my judgment and ability, dis- 


charge the duties of the office of School Trustee, to which I have been 
elected.” [R. 8. O., c. 204, s. 19.] 


24. Any trustee elected to fill a vacancy shall hold office 
only for the unexpired term of the person in whose place he 
has been elected. [R. 8. O., ¢. 204, s. 37.] 


2. Any trustee of a rural school section may resign with 
the consent, expressed in writing, of his .colleagues in office. 
[R.S. O., &. 204, 8. 20.] | 
26, Any retiring trustee may be re-elected with his own 
consent, otherwise he shall be exempted from serving for four 


- years next after leaving office. [R. S. O., ¢. 204, s. 36.] 


When corpo- 
ration ceases 
by want of 
Trustees, 


Tenure of 
office, 


%'¢. No School Corporation shall cease to exist by reason 
of the want of trustees, but in case of any such want any 
two ratepayers of the section, or the Inspector, may,’ b 
giving six days’ notice, to be posted in at least three of the 
most public places of the section, call a meeting of the rate- 
payers, who shall proceed to elect three trustees, in the manner 
prescribed in the 17th and following sections of this Act ; 
and the trustees thus elected shall hold and retire from office 
in the manner prescribed by section 30 of this Act. [R. 8. O., 
c. 204, part of s. 21.] 

28. 
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28. Wherever a new school section is formed in any Proceedings 
Township, as provided in section 81 of this Act, the Muni- ape Ne cao 
pal Council shall appoint a person to call the first school meet- school section. 
ing for the election of trustees, and the Clerk of the Township 
shall give notice of the description and number of such sehool 
section to the person so appointed, who shall, within twenty 4 meeting in 
days after receiving such notice, prepare a notice in writing, new section to 
describing the section, and appointing a time and place for the ?° ine 
first school section meeting, and shall cause copies of the notice days. 
so prepared by him to be posted in at least three of the most 
public places in the new school section, at least six days before 
the time of holding the meeting. [R.S. O.,c¢. 204, ss. 43, 44, 

-78 (3), 108 (7).] 


29. The meeting shall be organized, and the proceedings How meeting 
conducted, (as near as may be), according to the provisions of oe - 
sections 17 to 22 of this Act, inclusive. a 


30. The trustees elected at a first school section meeting Term of office 


shall respectively continue in office as follows :— eT oe OPS 


(1) The first person elected shail continue in office for two First. 
years, to be reckoned from the annual school meeting next 
after his election, and thence until his successor has been 
elected ; 


(2) The second person elected shall continue in office for one Second. 
year, to be reckoned from the same period, and until his suc- 
cessor has been elected ; 


(3) The third, or last person elected, shall continue in office Third, 
until the next ensuing annual school meeting in such section, 
and until his successor has been elected. [R.S. O., c. 204,s. 49,] 


(4) In case of a poll being taken for one or more trustees 
at a first school section meeting, then the trustees shall rank 
in seniority according to the number of votes polled, and in 
ease of a tie, then in the order of their nomination. 


31. A correct copy of the minutes of a first and of every Copy of min- 
annual and of .every special school section meeting, signed by ee 
the chairman and secretary, shall be forthwith transmitted by 
the chairman of such meeting to the County Inspector. [R.S. 

O., c. 204, s. 50.] 


32. When complaint is made to the Inspector by any rate- Complaints as 
. : + : to elections. 
payer that the election of a trustee, or that the proceedings or 
any part thereof of any school meeting, have not been in 
conformity with the provisions. of this Act, the Inspector 
shall investigate the same, and confirm or set such election or 
proceeding aside, and appoint the time and place for a new 
election, or for the reconsideration of a school question, 
but no complaint in regard to any election or proceeding at a 
school meeting shall be entertained by any Inspector unless 


made 
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made to him in writing within twenty days after the holding of 
such election or meeting. [R. S. O., ¢. 204, s. 194, sub-s. 9, (a) 


and (b).] 
Trustees 33. The trustees of every such school shall be a corporation 
a Corporation ynder the name of “The Board of Public School Trustees for 
School Section - of the Township of ——— in the County 
of . [R.8. O., ¢ 204, s. 21 part.] 


(a) The Board (a majority of whom shall form a 
quorum) shall be constituted by the election of a chairman 
and a secretary-treasurer. [See R.S. O., c. 204, s. 98, 102 
(D.] | 

(b) The secretary-treasurer, who may be a member of 
the Board, shall give such security as may be required by 
a majority of the trustees—such security to be depossted 
with the Clerk of the municipality, [R. 5.0., c. 204, 
s. 102 (1), (1 a) part, and (6).] 


Secretary- 34, It shall be the duty of the secretary-treasurer : 
T ; 
Gukar be! (a) To keep a full and correct record of the proceedings 


of every meeting of the Board in the minute-book pro- 
vided by the trustees fer that purpose, and to see that the 
minutes, when confirmed, are signed by the chairman or 
presiding trustee. | 


(b) To receive all school moneys collected from the in- 
habitants or ratepayers of the section or other persons, and 
to account for the same. 


(c) To disburse all moneys in the manner directed by a 
majority of the trustees. | 


(d) To produce, when called for by the trustees, audi- 
tors or other competent authority, all papers and moneys 
belonging to the corporation. 


(e) To call at. the request in writing of two trustees a 
special meeting of the Board of Trustees. [R. 8S. O.,¢. 
204, ss. 100, 102, (1a), (5b), part. ] 


Notices of 35. Notice of all meetings shall be given by the secretary to 
ree each of the trustees, or by any one of the trustees to the others, by 
ow given. See : as ; ; 
notifying them personally, or in writing, or by sending a writ- 

ten notice to their residences. [R.S.O, c. 204, s. 97.] 


Corporate acts 36. No act or proceeding of a rural School Corporation 
ine at Which is not adopted at a regular or special meeting of the 
lawful trustee trustees, shall be valid or binding on any person affected there- 
ineetings, —-_ by, unless notice has been given as required by this Act and 


unless at least two trustees are present. [R.S. O.,¢: 204, s. 99.] 


Appointment 3%. (1) Every Board of School Trustees shall en or before the 
of Auditor, 


neglect, 


first day of December appoint an auditor, and in case of their — 


a 
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neglect, or the neglect of the ratepayers at an annual or special 
meeting to do so, or in case of an auditor being appointed or 
elected who refuses, or is unable to act, then the inspector shall 
(at the request in writing of any two ee ) make such 
appointment, [R. 5. O., ¢. 204, s. 102 (38), ( 3a).] 


(2) It shall be the duty of the trustees, or their secretary- 
treasurer to lay all their accounts before the school auditors of 
the section, or either of them, together with the agreements,’ 
vouchers, contracts and books in their possession, “and such 
trustees or their secretary-treasurer, shall afford to the auditors, 
or either of them, all the information in their or his power as 
to the receipts and expenditures of school moneys. 


38. The auditors appointed, or one of them, shall, on or Time of 


immediately after the first day of December in each year, 
appoint a time, before the day of the next ensuing annual 
school meeting, for examining the accounts of the school sec- 
tion. [R.S.0., ¢. 204, s. 115.] 


audit. 


*) { 


bod 


39. It shall be the duty of the auditors of every school Duties of 


section :— 


(1) To examine into and decide upon the accuracy of the 
accounts of such section, and whether the trustees have duly 
accounted for and expended for school purposes the moneys re- 
ceived by them, and to submit the said accounts, with a full 
report thereon at the next annual school meeting. 


(2) In case of difference of opinion between the auditors on 
any matter in the account, it shall be referred to and decided 
by the County Inspector. 


(3) If both of the auditors object to the lawfulness of any 
expenditures made by the trustees, they shall submit the 
matters in difference to the annual meeting, which may either 
determine the same, or submit the matter to the ee of 
Education, whose decision shall be final. 


(4) It shall be competent for the auditors or one of them— 


(a) To require the attendance of all or any of the persons 
interested in the accounts, and of their witnesses, with 
all such books, papers, and writings as such auditor 


auditor, 


or auditors may direct them or either of them to/ 


produce ; 
(b) To administer oaths to such persons and witnesses ; 


(c) To issue their or his warrant to any person named 
therein, to enforce the collection of any moneys by 
them awarded to be paid; and the person named in 
such warrant shall have the same power and authority 
to enforce the collection of the moneys mentioned in 
the said warrant,, with all reasonable costs, by seizure 

and 


iB 
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and sale of the property of the party or corporation 
against whom the same has been issued, as any bailiff 
ot a Division Court has in enforcing a judgment and 
execution issued out of such Court ; 


(d) The auditors shall remain in office until their audit is 
completed. 


4Q. It shall be the duty of the Trustees— 


Meetingstobe (1) To appoint the place of each annual school meeting of | 
Spee the ratepayers of the section; and the time and place of a 
special meeting of the same for (1) the filling up of any 
vacancy or vacancies in the trustee corporation occasioned by 


ieee death, removal, or other cause; or (2) for the selection of a 


cies. new school site; (83) the appointment of a school auditor; or 
(4) any other lawful school purpose, as they may think proper ; 
Notice. and to cause notices of the time and place, and of the objects 


of such meetings, to be posted in three or more public places 
of the section, at least six days before the time of holding such 
meeting. . [R.S8. O., c. 204, s. 102 (25)]. 


(4) Every such meeting shall be organized, and its proceed- 
ings recorded in the manner provided for in the seventeenth 
and following sections of this Act. [R. 8. O., ¢. 204, s. 102, (25a)] 


Adequate (2) To provide adequate accommodation and a legally quali- 

accommoda- fied teacher or teachers, according to the regulations pr-scribed by 
the Education Department, for two-thirds of the actual resi- 
dent children between the ages of fiveand twenty-one years, as 
ascertained by the census taken by the Municipal Council for 
the next preceding year ; provided always such actual residents 
are not to include the children of persons on whose behalf a 
separate school is established according to the provisions of 
the Separate School Act. [R. 8. O., ¢. 204, s. 102 (8), (17)]. 


Apply tomu- (8) To apply to the Township Council at or before its meet- 

mae oe all ing in August for the levying and collecting by rate, all.sums 
for the support of their school, or schools, and for any other 
school purposes authorized by this Act to be collected from the 
ratepayers of such section, or to raise the amount necessary 
for the purchase of school sites, the erection or otherwise ac- 
quiring of school-houses and their appendages and teacher's 
residence, either by one yearly rate or by debentures, as pro- 
vided in section 130 of this Act, as may be required by the 
Trustees. [R.8.0., c. 204, s. 102 (12), 


eae ‘ (4) Lo arrange for the payment of teachers’ salaries quarter- 
a Ok) ie) erp . e 
bai ly and, if necessary, to borrow on their promissory note, under 


the seal of the corporation, at interest not exceeding eight per 
cent. per annum, such moneys as may he required for that pur- 
pose, until the taxes imposed therefor are collected. [See R. 8. 
O.,(G..2042S..89 (1), 102 Chi. 

Repairing, (5) To keep the school-house, furniture, outbuildings, and 


etc., school- 
house. enclosures 
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enclosures in proper repair, and where there is no suitable 
school-house belonging to the section, or where two or more 
school-houses are required, to build or rent a house or houses 
and to keep such house or houses, its or their furniture, out- 
buildings and enclosures in proper repair. [R. 8.0, ¢. 204, 
s. 102 (9 and 10)]. 

(6) To give notice in writing, before the fifteenth day of Names and 
January in each year, to the Clerk of the Township and the clined 
Inspector in which their sehool is situate of the names and teachers to 
post-office addresses of the several trustees then in office, and of Pe ee 
the teachers employed by them, and to give reasonable notice clerk. 
in writing from time to time of any changes therein. [45 V., 

c. 80, 5. 4.] 


(7) To exempt, in their discretion, from the payment of Exempt indi- 
school rates, wholly or in part, any indigent persons, notice set persons, 
of such exemption to be given by the trustees to the Clerk of 
the municipality, on or before the first day of August. [R.8. 

O., ¢. 204, s. 103 (5)]. 


(8) To dismiss from the school any pupil who shall be Dismissal of 
adjudged so refractory by the trustees (or by a majority of Series 
them) and’ the teacher that his presence in school is deemed 
injurious to the other pupils, and, where practicable, to remove 
such pupil to an industrial school. [R. 8. O., c. 204, s. 102 (22)}. 


(9) To take possession and have the custody and sate keep- oustoay of 
ig of all Public School property which has been acquired or school — 
as : : ee ° _« _ property. 
given for Public School purposes in the section; and to acquire 
and hold as a corporation, by any title whatsoever, any land, 
moveable property, moneys or income given or acquired at any 
time for Public School purposes, and to hold or apply the same 
according to the terms on which the same were acquired or re- 

ceived ; and to dispose, by sale or otherwise, of any school site gaje of school 

or school property not required by them in consequence of a site or other 
change of school site, or other cause ; to convey the same under PPP" 
their corporate seal, and to apply the proceeds thereof to their 
lawful school purposes, or as directed by this Act. [R.8.0., ¢. 
204, s. 102 (6 and 7).] 


(10) To visit, from time to time, every school under their visit schools, 
charge, and see that it is conducted according to law and the 
authorized regulations, and to provide school registers and a 
visitors’ book, i in the form prescribed by the Education Depart- 
ment. [R.8.0., c. 204,s. 102 (21).] 


(11) To see that no unauthorized books are used in the school, Text-books. 
and that the pupils are duly supplied with a uniform series of 
authorized text-books, sanctioned by the Education Depart- 
ment; and to procure annually, for the benefit of their school 
section, some periodical devoted to education, and to do what- 
ever they may deem expedient in regard to procuring appa- 
ratus, soph prize and library books for their school. [R.S. O., 

c. 204, s. 102 (23), 108 (1).] 
(12) 


‘ 
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(12) To cause to be prepared and read at the annual meeting 
ot the ratepayers, a report for the year then ending, con- 
taining, among other things, a summary of their proceedings 
during the year, together with a full and detailed account of 
the receipt and expenditure of all school moneys received and 
expended in behalf of the section, for any purpose whatever, 
during such year, and signed by the trustees and by either or 
both of the school auditors of the section. [R.8. O., e. 204, 
s. 102 (26).] 


(13) To transmit to the Inspector the semi-annual returns on 
or before the 30th day of June and 51st day of December re- 
spectively, and the annual return on or before the 15th day of 
January in each year according to the forms prescribed by the 
Kducation Department. [R. 8. O., ¢. 204, s. 102 (27 and 28 
a, b,¢ and d).] 


Sections a Unorganized Townships. 


44. (1) In unorganized Townships in any County or District, 


school sections it shall be lawful for the Stipendiary Magistrate thereof and the 


Limits of sec 
tion, 


Exemption 
from rates en 
account of 
distance, 


lection of 
school 
trustees, 


Trustees’ 
powers and 
obligations, 


Public School Inspector (if any) of the County or District, or 
for the Stipendiary Magistrate alone, if there is no Inspector, 
and for the Inspector alone, if there is no Stipendiary Magis- 
trate, to form a portion of a Township, or of two or more ad- 
joining Townships, into a school section. [R.S. O.,c¢. 204, s. 26.] 


(2) No such section shall, in length or breadth, exceed five 
miles in a straight line, and, subject to this restriction, the 
boundaries may ke altered by the same authority from time 
to time, and the alteration shall go into operation on. the 
twenty-fifth day of December next after such alteration ; pro- 
vided always, no such school section shall be formed except on 
the petition of five heads of families resident therein. [R.S. O., 
¢. 204, s. 26 (2) (3).] 


42. Any person whose place of residence is at a distance of 
more than three miles in a direct line from the site of the 
school-house of such section shall be exempt from all rates for 
school purposes, unless a child of such ratepayer shall attend 
such school. [41 V. ¢. 8, s. 20.] ; 


4. After the formation of -such aschool section, it shall be 
lawful for any two of the petitioners, by notice posted for at 
least six days in not less than three of the most public places 
in the section, to appoint a time and place for a meeting for 
the election, as provided by law, of three school trustees for 
the section. [R. 5S. O.,c. 204, s. 27.] 


44. The trustees elected at such meetings, or at any subse- 
quent school meetings of the section, as provided by law, shail 
have all the powers and be subject to all the obligations otf 
Public School Trustees generally. [R. 8S. 0., c. 204, 3. 28.] 

45. 
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4.5. The trustees so elected shall annually appoint a duly Annualassess. 
qualified person to make out an assessment roll for the section, ™™t Tol «4 
and shall transmit a certified copy thereof to the Stipendiary 
Magistrate (or Inspector); and it shall be the duty of the 
Stipendiary Magistrate, or of the Inspector, if there is no Sti- Hh leet 
pendiary Magistrate, to examine the said roll, and correct any roll. 


errors or impr oe entries which he may perceive therein. [R. 


S. O., ¢. 204, s. 29.] 


46. A copy of the said roll, as so corrected, shall be open to Appeal 
inspection to all persons interested, at some convenient place abet oe 
in the section, notice whereof, signed by the Stipendiary Ma-""" "~ 
gistrate, or Inspector if there is no Stipendiary Magistrate, 
shall be annually posted in at least three of the most public 
places in the section, and shall state the place and the time at 
which the Magistrate or Inspector will hear appeals against 
said assessment roll; and such notice shall be posted as afore- 
said by the trustees for at least three weeks prior to the time’ 
appointed for hearing the appeals. [R.S. O., 6. 204, s. 30.] 


4.4. All appeals shall be made in the same manner and after Manner of 
the same notice, as nearly as may be, as appeals are made to a *PP¢!. 
Court of Revision in the case of ordinary municipal assess- 
ments, and the Magistrate (or Inspector) shall have the same 
powers as such Court of Revision. [R.8. O., ¢. 204, s. 31.] 


48. The annual roll, as finally passed and signed by the Confirmed ro 
Magistrate (or Inspector), shall be binding upon “the trustees binding. 
and ratepayers of the section until the sve roll for the suc- 
ceeding year is passed and signed as aforesaid. [R. 8. O., ¢. 204, 


49. Where any Township under the jurisdiction of a Town- Appeals in 
ship Board is unorganized, appeals against its certified assess- morganized 
* WHhs dip 
ment roll, made out by a person appointed by the Board, shall 
be made to the Stipendiary Magistrate or Judge of the district 
or county, who has jurisdiction in other matters therein. [R.S 
O., c. 204, s. 34.] 


50. In forming union school sections between and out of Union schoo! 
an organized Township Municipality and an unorganized Town- *tions. 
ship or locahty within any territorial or judicial district, it 
shall be lawful for such union school section to be formed or 
altered according to the provisions of this Act, except that the 
Stipendiary Magistrate shall act for the unorganized Township 
or locality, and the Reeve of the organized Township for his 
Township. [R. 8. O., ¢. 204, s. 35.] 


51. The Trustees shall appoint some fit and proper person Appointment 
or one of themselves, to be a collector (who may also be secre- 204 duty of 
_tary-treasurer), to collect the rates imposed by them upon the lector. 
ratepayers of their. schoo! section, or the sums which the in- 


habitants 
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habitants or others may have subscribed, or a rate-bill imposed 
on any person; and pay to such collector at the rate of not less 
than five, or more than ten per centum on the moneys collected 
by hin ; ‘and every such collector shall give such security as 
shall be satisfactory to the trustees, which security shall be 
lodged for safe keeping with the Stipendiary Magistrate or the 
Inspector by the trustees. [R. 5S. 0., c. 204, 5. 102 (2); 42 V. 
c. 34, 5. 11.] 


5%. Kvery such collector -hall have the same powers in col-_ 
lecting the school rate, rate-bill, or subscriptions, shall be under 
the same liabilities and obligations, and shall proceed in the 
same manner in his school section and Township, as a Town- 
ship Collector does in his Municipality, in collecting rates in a 
Township or County, as provided in the Municipal Institutions 
and Assessment Acts from time to time in force. [R. 8S. 0.,e 


202, s. 113.] 


53. In Municipalities composed of more than one Town- 
ship, but without County organization, it shall be optional with 
the Municipal Council thereof to form portions of the Town- 
ships comprising the Municipality into school sections, or to es- 
tablish a Board of Public School Trustees, two members being 
elected for each ward, and if not divided into wards, two for 
each Township thereof, and such Board shall possess all the 
powers and duties of Township Boards, and shall also, upon 
the petition of at least five heads. of families, provide school 
accommodation and a teacher for their children and others. 
[+2 V.c. 847s. 10.] 


Township Boards. 


54. At the annual meeting in any year of the. school see- 


tions in a Township, the question of forming a Township 


Board may be submitted in each section for the decision of the 
meeting, and whenever in any Township, at any such annual 
meeting, two-thirds in number of the school sections so decide, 
the Council of such Towns! hip shall thereupon pass a by-law to 
abolish the division of the Township into school sections, and 
to establish a Public School Board accordingly ; and this shall 
take effect on the first day of January in the next following 
year, and any portion of the Township forming a union, or 


‘being part of a school division with another municipality or 


portion thereof, shall be considered as a section in respect of 
the said requisite number of two-thirds of the school sections 
of the Township. [R. 5. O., ¢. 204, s. 142; 43 V. c. 32, s. 10.] 


535. The Township Council shall, in the by-law for estab- 
lishing the Public School Board, divide the township into four 
wards, which shall be the same from time to time as the wards 
for Municipal purposes, when such exist in any Township, and 
after such by-law goes into effect, all the Public Schools of the 
Township 
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Township shall be managed by one Board of Trustees. [R. S.0., 
c. 204, ss. 143, 144.] 


56, At the first election, two resident ratepayers in the Qualifications 
Township shall be elected school trustees in and for each ward, °f member. 
one of such trustees in each ward (to be determined by lot at 
the first meeting of the trustees after their election) shall retire 
from office at the time appointed for the next annual school 
election, and the other shall continue in office for one year 
longer, and until his successor has been appointed, and shall 
then retire. [R.5S. O., c. 204, 5s. 145; 44 V.c. 30,8. 9. | 


5%. Such election shall take place annually at the time, in Time and 
the manner, and as prescribed by this Act, for the election of manner ve 
trustees in towns divided into wards. [R.S.0O., ¢. 204, s. 146.] ; 


58. The trustees so elected shall be a corporation under Board to be a 
the name of “The Public School Board of the Township of Corporation. 
. in the County of i 


O9. (1) The Board(a majority of whom shall form a quorum) Powers of 
shall be constituted by the election of a Chairman and Secretary- Bord. 
Treasurer, and shall be invested with, and possess, exercise and 
enjoy all the rights, property, powers and incidents, and shall 
be subject to the same duties and obligations as trustees in 
rural school sections under the provisions of this Act, as well 
as those of Public Schools in Cities and Towns and in any 
other statute, by-law, regulation, deed, proceeding, matter or 
thing shall be construed to stand and to be substituted for 
each and all of the trustees of the former school sections of the 
Township. [R. 8. O., ¢. 204, s. 147; 42 V.c. 34, s. 19.] 


(2) The Board shall; when called upon, submit their ac- 
counts, books and vouchers to the Auditors of the Municipality, 
and it shall be the duty of the Municipal Auditors to audit 
such accounts in the same way and at the same time as the 
Municipal accounts are audited. 


60. After the Public School Board is established, the Egect as to 
portions of the Township theretofore united with an adjoining Parts united. 
Municipality, or a portion thereof, shall cease to be so united 
on the first day of January next following the passing of the 
by-law for establishing the Township Board, and in the inter- 
vening period between the passing of the said by-law and 
such first day of January a new union may be formed under 
the provisions of this Act, under which the said former union 
may be continued or another union formed, but the portion 
of the Township in any former union shall remain liable for 
any rate such portion was subject to while so united, for the 
payment of any debt or loan, so far as the creditors or lenders 
thereof are concerned, and in cases where unions existing on the 
second day of March, 1877, are not re-formed under this Act,such 
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unions shall continue to exist under and subject to the provisions 
of the Acts in forceat the time of their formation. [R.S. O., 
c. 204, 5. 148 ] : : 


-61. The Township Council shall, so soon as the by-law for 
establishing the Public School Board is passed, appoint the 
County Inspector jointly with two other competent persons, 
not residents of the Township, and they, or any two of them, 
shall, in a report to the Council, value the existing school 
houses, school sites, and other school property in each and 
every section, or portions of the Township, and ascertain their 
respective debts and liabilities; and the said arbitrators, or any 
two of them, shall thereupon adjust and settle, in such manner 
as they may deem just and equitable, the respective rights, 
claims and demands of each and every school section or portion 
of the Township, and the Township Council shall pass a by-law, 
and give full effect to the report of said arbitrators. [R. 8. C 
¢. 204, ss. 78 (12) (13), 149.] 


62. In cases where a portion of the Township Municipality, 
on the establishment of the Public School Board, ceases to 
be united with any other municipality, or portion thereof, the 
Council of each such Municipality shall respectively. appoint 
one competent person, who, with the Inspector or Inspectors 
having jurisdiction in the respective Municipalities concerned, 
shall, in a report to the Councils of the respective Municipali- 
ties, value and adjust all rights and claims consequent upon 
such disunion between the respective portions of such Munia- 
palities, and determine by what Municipality or portion 
thereof, and in what manner the same shall be settled, and 
the disposition of the property of the union and any payment 
by one portion to the other, and the report of the majority of 
said persons shall be valid and binding; and in cases where 
the persons to make this report would be an even number, the 
County Judge shall also be added. [R. S. O., ¢. 204, s . 150.) » 


63. In casé twenty ratepayers in more than one-half of the 
school wards of the Township petition the Township Council 
to submit a by-law to the vote of the ratepayers of the Town- 
ship for the repeal of the by-law under which the Public School 
Board was established, but not until after the Township Board 
has existed for five years at least, a by-law shall be submitted 
to such vote accordingly, and the proceedings shall be in con- 
formity with the Municipal Institutions Act, except that the 
vote shall not be by ballot; and in case in the majority of such 
wards the majority of the votes are for such repeal, the Town- 
ship Couneil shall pass a by-law to disestablish such Pubhe 
School Board, and form school sections instead thereof; but no 
repeal shall take effect until the first day of the month of 
January next following, which will be more than three months 
atter the voting upon the by-law for that purpose ; and the 
Council shall also, in the same or another by-law, appoint the 

County 
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County Inspector jointly with two other competent persons, not 
residents of the township, and they or any two of them shall, 
in a report to the Council, value the school houses, school sites, 
and other school property which may thereupon become’ the 
property of such school section, and shall also adjust and settle 
the respective rights and claims consequent on such repeal 
between the respective school sections, or between any school 
section and the Towns aie and all payments to be made by or 
to any of them. [R-S. O., c. 204, 8. 151.] 


Rural School Sites. 


64. Before any steps are taken by the trustees for securing 
a new school site on which to erect a new school-house, they 
shall call a special meeting of the ratepayers of the section, to 
consider the site proposed ; and no change of school site shall 
be made, except in the manner hereinafter provided, eve 
the consent of the majority of such special meeting. [R. 8 
c. 204, 's. 120. | 


O., 


65. In case a majority of the trustees and a majority of the 
ratepayers present at such special meeting differ as to the situ- 
ation of a new site, each party shall then and there choose an 
arbitrator, and the County Inspector, or, in case of his in- 
ability to attend, any person appointed by him to act on his 
behalf shall be a third arbitrator; and such three arbitrators, 
or a majority of them present at any lawful meeting, shall 
have authority to make and publish an award upon. the matter 
or matters submitted to them. [R. 8. 0O.,¢. 204, s. 121.] 


66. With the consent, or at the request of the parties to 
the reference, the arbitrators, or a majority of them, shall have 
authority, within three months from the date of their award, 
40 reconsider such award and make and publish a second 
award, which award (or the previous one, if not reconsidered 
by the arbitrators) shall be binding upon all parties concerned 
for at Jeast one year from the date thereof. [R.8. O., ¢. 204, 
$.122:| 


67%. lf the owner of the land selected for a new school site, 
or required for the enlargement of school premises, refuses to 
sell the same, or demands therefor a price deemed unreason- 
able by the trustees of any section, then such owner and the 
trustees shall each forthwith appoint an arbitrator, and the 
arbitrators thus appointed, together with the Inspector or any 
two of them, shall NOR the damages for such land. Bo S.O,, 

ce, 204, s. 123 and sub-s, us] 


68. If the majority of the school trustees, or the majority 
of a Public School meeting, neglect or refuse, where there is a 
ditterence in regard to the selection of a school site, to 

appoint 
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appoint an arbitrator, as provided in section 67 of this 
Act, or if the owner of land selected as a school site, as pro- 
vided by the said section of this Act, neglects or refuses 
to appoint an arbitrator, it shall be competent for the County 
Inspector with the arbitrator appointed, to meet and determine 
the matter; and the County Inspector, in case of such refusal 
or neglect, shall have a second or casting vote, if he and the 
arbitrator appointed do not agree. [R. 8. O., ¢. 204, s. 124.] 


69. The arbitrators aforesaid, or any two of them, shall 
have the power to settle all claims or rights of incumbrancers, 
lessees, tenants, or other persons, as well as those of the owner, 
in respect of the land required for the purpose of the school 
site, upon notice in writing to every such claimant, and after 
hearing and determining his claims or rights. [42 V., ¢ 34, 
s. 15. 


(2) Upon the tender of payment of the amount of such 
damage to the owner or other person entitled thereto, or to any 
part of such amount, by the school trustees, the land shall be 
taken and used for the purpose aforesaid. [R.S.O., ¢. 204, s. 123 
(3); 42 V.,¢. 34,8. 15.] 


70. If only a majority of the arbitrators appointed to decide 
any case arising under the authority of this Act are present at 
any lawful meeting, in consequence of the neglect or the re- 
fusal of the other arbitrator to meet them, it shall be compe- 
tent for those present to make and publish an award upon the 
matter or matters submitted to them, or to adjourn the meet-- 
ing for any period not exceeding ten days, and give the absent 
arbitrator notice of the adjournment. [RoS.,0., 6. 204, 8.125.) 


¢4. Any award fora school site made and published under 
this Act, if there be no conveyance, shall thereafter be deemed 
to be the title of the trustees to the land mentioned in it, and 
shall be a good title thereto against all persons interested jin 
the property i In any manner whatever, and shall be registered 


- in the proper registry office on the affidavit of one of the 


trustees verifying the same. [R. 5S. O., ¢. 204, s. 123 (7).] 

72. The parties concerned in all such disputes shall pay all 
the expenses incurred in them, according tc the award or de- 
cision of the arbitrators, and the School Inspector respectively. 
[R. 8. 0., ¢. 204, s. 127 and (2).] 


73. A school site shall not be selected-in a Township within 
a hundred yards of the garden, orchard, pleasure ground, or 
dwelling house of the owner of such site without his consent. 


[R. 8. 0, ¢. 204, s. 123 (4).] 


74. It shall be competent for the trustees (without reference 
to a special meeting of the ratepayers), 


(1) 
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(1) To enlarge any school site existing at the passage of this 
Act, as required by the regulations of the Education Depart- 
ment, but no such enlargement shall be made in the direction 
of, or including an orchard, garden or dwelling house, without 
the consent of the owner of the land required, unless the school 
site cannot be otherwise enlarged. [R.8. O., ¢. 204, s, 128 (5) 
and (6).] 


(2) To select the site for, and establish and maintain an ad- 
ditional school or additional schools in the section, with the 
concurrence of the inspector, where, from the large size of the 
section, its physical conformation, or from any other cause, the 
children of the section are unable to attend the school estab- 
lished therein, and to procure or erect the necessary buildings 
for such additional school or schools. [R.S. O.,¢. 204, s. 103 (2) 
ani) seh LV .0:'S).S..22,,1 | 


bd 


75, All corporations and persons whatever, tenants in tail 
or for life, guardians, executors, administrators, and all other 
trustees whatsoever, not only for and on behalf of themselves, 
their heirs and successors, but also for and on behalf of those 
they represent, whether infants, issue unborn, lunatics, idiots, 
femes-coverts, or other person, seised, possessed of or interested 
m any land, may contract for, sell or convey all or part thereof 
to school trustees for a school site or an addition to the school 
site, or for a teacher’s residence ; and any contract, agreement, 
sale, conveyance and assurance so made shall be valid and et- 
fectual to all intents and purposes whatsoever ; and the cor- 
porations or persons so conveying are hereby indemnified for 
what they respectively do by virtue of or in pursuance of this 
Act... [R.S. O,,.¢..204, s. 128.] 


%6. Ifthe owner of land duly selected for the said purpose 
is absent trom the County in which the land lies, or is unknown, 
the trustees may procure trom a sworn surveyor a certificate 
that he is not interested in the matter ; that he knows the land 
and that some certain sum therein named is, in his opinion, a 
fair compensation for the same ; and on filing the said certifi- 
cate with the Judge of the County Court of the county in which 


the land lies, accompanied by an affidavit or affidavits which 


satisfy the Judge that the owner is absent from the county and 
that, after diligent enquiry, he cannot be found, the Judge 
may order a notice to be inserted for such time as he sees fit 
in some newspaper published in the county ; and he may, in 
addition thereto, order a notice to be sent to any person by 
mail, or may direct service of the same to be effected in such 
other way as he sees fit. [R.S8. O., ¢. 204, 8s. 129.] 


7%. ‘Lhe said notice shall contain a short description of the 
land, and a declaration of the readiness of the trustees to pay 
the sum certified as aforesaid ; shall give the name of a person 
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that sum is not accepted ; shall name the time within which 
the offer is to be accepted, or an arbitrator named by the 
owner ; and shall contain any other particulars which the 
County Judge may direct. [R.S. O., ¢ 204, s. 130.] 


%8. If within such time as the Judge directs, the owner 
does not notify the trustees of the acceptance of the sum offer- 
ed by them, or notify to them the name of a person whom he 
appoints as arbitrator, the Judge shall, on the application of 
the trustees, appoint a sworn surveyor tobe sole arbitrator for 
determining the compensation to be paid for the property. [R. 
S. O., ¢. 204, 8. 131.] 


49. Where land is taken by the trustees without the con- 
sent of the owner, the compensation to be paid therefor shall 
stand in the stead of the land ; and after the trustees have 
taken possession of land any claim to, or incumbrance upon the 
same or any portion thereof, shall as against the trustees, be 
converted into a claim to the compensation or to a proportion 
thereof, and the trustees shall be responsible accordingly when- 
ever they have paid such compensation or any part thereof to a 
party not entitled to receive the same, saving always their re- 
course against such party. [R.5. O, c. 204, s. 132.] 


8Q. If the trustees have reason to fear any claims or incum- 
brance, or if any party to whom the compensation or any part 
thereof is payable refuses to execute the proper conveyance, or 
if the party entitled to claim the same cannot be found or is 
unknown to the trustees, or if for any other reason the trustees 
deem it advisable, they may pay the arbitration and other ex- 
penses, and deposit the amount of the compensation with the 
County Treasurer, or in such other manner as the Inspector 
may direct, with interest thereon for six months, and may de- 
liver therewith an authentic copy of the conveyance, or of the 
agreement or award if there be no conveyance ; and such agree- 
ment or award shall thereafter be deemed to be the title of the 
trustees to the land therein mentioned, and shall be a good 
title thereto against all persons interested in the property in 
any manner whatever, and shall be registered in the proper 
Registry Office on an attidavit of one of the trustees verifying 
the same. [R. 58. O., e. 204, s. 133.] 


v4 


Alteration of School Boundaries. 


$1. Every Township Council shall have power, 


(1) To pass by-laws to unite two or more sections in the 
same township into one, in ease (at a public meeting in each 
section called by the trustees or County Inspector for that pur- 
pose) a majority of the ratepayers present at each such meet- 
ing request to be united. [R. S. O., e 204, ss. 78 (2), 194 
(29) (30).], 2) 
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(2) To alter the boundaries of a school section, or divide an 
existing section into two or more sections, or to unite portions 
of an existing section with another section, or with any new 
section, in case it clearly appears that all persons to be affected 
by the proposed alteration, division or union respectively, have 
been duly notified in such manner as the Council may 
deem expedient of the proposed proceeding for this pur- 
pose, or of any application made to the council to do so. [R. 8. 
Orc 204 c5. 78 1) 


(3) Any such by-law shall not be passed later than the first 
day of May in any year, and shall not take effect before 
the twenty-fifth day of December next thereafter, and it shall 
be the duty of the Township Clerk to send forthwith, after such 
by-law has been passed, a copy of the by-law and minutes 
relating to the formation or alteration or union to the trustees 
_ of every school section affected thereby, and to the Public 
School Inspector. [R. 8. O., c. 204, ss. 78 (4), 84, 108 (8).] 


82. (1) A majority of the trustees, or any five ratepayers 
of one or more of the school sections concerned, may appeal 
to the County Council of the Township in which such sec- 
tion or sections are situated, against any by-law or resolution 
passed at any time previously by the Township Council for the 
formation, division, union or alteration of their school section 
or school sections, or against the neglect or refusal of the 
Township Council (on application being made to it by the 
trustees, or Inspector, or any five ratepayers concerned) to 
form, divide, unite or alter the boundaries of a school section 
or school sections within such township. [R. 8. O., ¢. 204, 
ss. 83, 88.] 


(2) The County Council shall forthwith appoint as arbitra- 
tors not more than five, or less than three, competent persons 
(two of whom shall be the County Judge, or. some person 
named by him, and the County Inspector), and a majority 
of whom shall form a quorum to revise, determine or alter 
the boundaries of the school section or school sections, so far 
as to settle the matters complained of ; but the alterations 
or determination of the said matters shali not take effect 
before the twenty-fifth day of December in the year in which 
the arbitrators so decide, and shall thence continue in full 
force for the period of five years at least, and until lawfully 
changed by the Township Council, but such change shall be 
subject to the like appeal to the County Council; Pro- 
vided, that where the decision of the arbitrators does not 
affirm that of the township council,sand an application for 
reconsideration signed by a majority of the ratepayers affected 
by the decision of the arbitrators, or signed by a majority of 
the trustees of the section or sections affected by the decision, 
is delivered to the judge of the County Court within three 
months of the giving of the decision, the arbitrators may recon- 
sider the matter, and if they think fit may vary such decision, 

and 
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and shall in such case direct at what time the decision as 
varied shall go into effect, and the five years hereinbefore lim- 
ited shall in such case be computed from the time when the 
decision varying the former decision is given. 


(3) The preceding provision shall apply to any case decided 
by any such arbitrators within one year prior to the passing of 
this Act, where the application for reconsideration is made 
within one month after this Act takes effect. 
Who may not (4) No person shall be competent to act as arbitrator, whe 
act asigarbitra- . f . 
tors, is a member of the Township Council, or who was such 
member at the time at which the Council passed or refused or 
neglected to pass the by-law or resolution. 


Notice. (5) Due notice of the alterations or the determination of the 
said matters made by the arbitrators shall be given by the In- 
spector to the Clerk of the Township and to the trustees of the 
school sections concerned. [R.8. O., c. 204, s. 88 (2), (3), (4). | 


Adjustmentiof. 83. On the formation, dissolution, division or alteration of 

ne - “any school section in the same Township, i in case the trus- 

unions in same tees of the sections interested are unable to agree, the County 

township. —_ Inspector and two other persons appointed by the Township 
Council as arbitrators shall value and adjust in an equitable 
manner all rights and claims consequent upon such formation, 
division, dissolution or alteration between the respective portions 
of the Township affected, and determine in what manner and 
by what portion or by whom the same shall be settled ; and the 
determination of the said arbitrators or any two of them shail 
be final and conclusive. [R.8. O., c. 204, s. 85 part.] 


Disposal of 84. In case a school site or school house or other school pro- 

rare: ty 1 longer required in a section, in consequence of th 

perty when Perty is no longer require , in consequence of the 

not wanted. alteration or the union of school sections, the same shall 
be disposed of, by sale or otherwise, in such a manner as a 
majority of the ratepayers in the altered or united school 
sections may decide at a public meeting called for that pur- 
pose ; and the inhabitants transferred from one school section 
to another shall be entitled, for the Public School purposes of 
the section to which they are attached, to such a proportion of 
the proceeds of the sale of such school house or other Public 
School property as the assessed value of their property bears 
to that of the other inhabitants of the school section from 
which they have been so separated ; and the residue of such 
proceeds shall be applied to the erection of a new school house 
in the old school section, or to other Public School purposes of 
such old section. In the case of united sections, the proceeds 
of the sale shall be applied to the like Public School purposes 
of such united sections. [R.§. O., c. 204, s. 86.] 


Formation 
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Formation and Dissolution of Union School Sections Com- 
posed of Parts of Two or More Municipalities. 


85. A Union school section may be formed between (a) What unions 
parts of two or more adjoining Townships ; (6) parts of one or may be 
more Townships and an adjoining Town or Incorporated Vil- 
lage. [R.S. O., « 204, s. 137.] 


S86. The following shall be the procedure for the formation, Procedure for 


alteration or dissolution of union school sections :— formation, al- 
teration or 


(1) On the joint petition of five ratepayers from each of the een ee 
municipalities concerned, to their respective municipal councils, 
asking for the formation, alteration or dissolution of a 
Union School section, each municipal council so petitioned may 
appoint an arbitrator (who must not be a member of the 
council), notice of which shall be sent by the respective clerks 
to the Inspector or Inspectors, who shall be ex officio arbitrators. 
[R. 8. O., c. 204, s. 1387 (8), on part, also 140.] 


(2) In cases where the persons so appointed arbitrators would 
be an even number, the Senior County Court Judge shall be 
added, or in the case of an arbitration affecting two or more 
counties, then the Senior County Court Judge of the county 
having the largest population according to the last Dominion 
census, [R. S..O., c. 204, s. 137 (5).] 


(3) The first meeting of the arbitrators shall be called by the 
See se representing “the greatest number of schools and such 
Inspector shall give reasonable notice in writing of such meet- 
ing to the clerks of the municipalities concerned. 


(4) The arbitrators, or a majority of them, shall report to 
the municipalities concerned upon the expediency of such 
union, the specific parcels of land to be included in such 
union, and the proportion in which the part in. each munici- 
» pality shall be able to contribute towards the erection and_ 
maintenance of the school, and other requisite expenses. 


[R. 8S. O., c. 204, s. 1387 (8).] s 


(5) On the receipt of the report of the arbitrators the 
Council of each municipality shall pass a by-law confirming 
the same, a copy of which shall be sent by the clerk 8 the 
Inspector or Inspectors concerned. 


(6) The Inspector, entitled under sub-section three to call 
the meeting of the arbitrators, shall appoint a person to 
call the first meeting for the election of Trustees, who shall 
proceed as in section 28 of this Act. 


(7) Such union shall not take effect until the twenty-fifth 
day of the month of December, which will be at least three 
months after the passing of such by-laws respectively. [R.5. 
O., ¢. 204, 8. 137 (2.)] 

(8) 
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(8) On the appointment of arbitrators to consider the alter- 
ation or dissolution of a union school section, it shall be the duty 
of such arbitrators to report to the respective municipalities 
concerned upon the expediency of such alteration or dissolution, 
and in the event ‘of their reporting in favour of an alteration or 
dissolution, they shall at the same time value and adjust in an 
equitable manner all rights and claims consequent upon such 
alteration or dissolution between the respective municipalities 
concerned, and determine in what manner and by what muni- 
cipality or what portion thereof, the same shall be settled; and 
the disposition of the property of the union, and any payment 
by one portion to the other, and such valuation, adjustment 
and determination, shall form and be considered as an integral 
portion of their report. 


(a) On the receipt of the report of the arbitrators the 
Council of each Municipality shall pass a by-law confirming 
the same, a copy of which shall be sent forthwith by the 

Clerk to the Inspector or Inspectors concerned. . 


(9) No alteration or dissolution of a Union School shall take 
effect before the twenty-fifth day of December in any year 
which will be at least three months after the passage of the 
by-laws respectively. [R. 8. O., ¢. 204, s. 140.] 


(10) Nothing herein contained shall be construed as restrain- 
ing any municipal council from enlarging the boundaries of 
any union school section as may be deemed expedient. 


8‘¢. When the Union School section lies wholly within a 
county the trustees or any five ratepayers in the union section 
concerned, or the Inspector or Inspectors, may within six 
months after the passing thereof appeal in writing to the 
County Council against any by-law passed by the munici- 
palities either for the formation, alteration, or dissolution of such 
section, and on the receipt of such appeal the County UVouncil 
shall have power to proceed as provided in. section. 82 ° 
for the alteration of the boundaries of sections within a Town- 
ship,and the arbitrators appointed as therein provided shall have 
power to revise, alter or determine such by-law, and the decision 
of a majority shall be final and conclusive. [See R. S. O., ¢. 
204, s. 82.] 


$8. When the Union Schdol section lies partly within two or 
more counties the trustees or any five ratepayers in the Union 
School section concerned, or the Inspector or Inspectors, 
may within six months after the passing thereof appeal 
against any by-law passed by the Municipalities for the for- 
mation, alteration or dissolution of such section, to the Minister 
of Education, who shall have power to alter, determine or 
confirm such by-law, and his decision shall be final and con- 
clusive. 


89. 
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89. Every Union School section composed of the whole or 
parts of two or more Township Municipalities, shall be 
held for all school purposes, as within the Township 
Municipality in which the school house is _ situ- 
ated, and if there are two or more _ school houses, then 
in the Township Municipality with the largest amount of 
assessed property ; and the school rates of such union section 
shall thenceforth be collected by the respective collectors of the 
Township Municipality in which each part of the union section 
is respectively situate, and the amount collected from the several 
ratepayers in each part of the union section shall be paid by 
the respective collectors to the Treasurer of the Township 
Municipality in which such part of the union section is situate, 
and such Treasurer shall pay over the same without any charge 
or deduction to the trustees entitled thereto. [R. 8. O., ¢ 204, 
Bilod peB2NV.. Coot 8. Lorde: V 20; on; 800+ 40 Vi; 6.30) 8.5.) 


90. (1) The union of part of one or more townships with a 
town or incorporated village shall be deemed one school 
section, and as belonging to such town or village, and the 
provisions of this Act respecting public schools in towns or 
villages shall apply thereto: and such part of the township for 
all school purposes, shall be deemed to be united to such town 
or village. [R.S. O., ¢ 204, s. 139.] 
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(2) In the case of a town or incorporated village divided . 


into wards to which a part of an adjoining township 
or townships is attached for school purposes, the Board of 
Trustees of such union school section shall by resolution de- 
termine in which ward or wards the ratepayers in such part 
shall vote for the election of school trustees and at elections on 
other school questions, and in case of no such resolution, then 
such portion of the township shall be considered for all election 
purposes as attached to the ward or wards adjacent. 


‘91. (1) Once in every three years the assessors of the Muni- 
cipalities in which a Union School Section is situated, shall 
after they have completed their respective assessments and 
before the date fixed by the Assessment Act for the return 
of the roll, meet and determine what proportion of the 
annual requisition made by the trustees for school pur- 
poses shall be levied upon, and collected from the taxable 
property of the respective municipalities out of which the 
Union School Section is formed, and in the event of the said 
assessors disagreeing as to such proportion the Inspector in 
whose district the union school section is situated shall name a 
third person, who with the Assessors aforesaid shall determine 
the said matter and report the same to the Clerks of the 
respective municipalities, and the decision of a majority shall 
be final and conclusive for the said period of three years. 


(2) When the union school section is composed of portions of 
two adjoining counties then on the disagreement of the said 
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assessors the Inspector of the county concerned containing the 
greatest number of schools shall name an arbitrator. 


92. Any by-law passed for the formation, alteration or 
dissolution of school sections, shall become absolutely legal 
and valid, and the jurisdiction of any court to ques- 
tion the same shall be deemed to be ousted when such 
by-law has been submitted to and confirmed by the Min- 
ister of Education, who shall require notice to be given of 
such application by the parties applying, by advertisement 
or otherwise, as he may direct, and the certificate of the 
Minister of Education endorsed on a certified copy of such 
by-law shall be conclusive evidence of such confirmation, and 
the provisions of this section may be taken advantage of for 
the confirmation of any by-law for any of such purposes hereto- 
fore passed and not quashed or otherwise declared invalid, and 
this section shall be deemed to apply to any such by-law. 
[43 V., ¢. 32,8. 8.] 


93. In case a portion of the territory composing one or 
more school sections becomes incorporated as a village or town, 
the boundaries of such school section or sections shall continue 
in force and be deemed a Union School Section, notwithstand- 
ing such Act of incorporation, until altered as provided in 
section 86 of this Act. 


Public School Boards in Cities, Towns and Incorporated 
Vallages. 


94. On the incorporation of any city, town or incorpor- 
ated village, the first election for school trustees shall be held 
as provided in section 98 of this Act, unless otherwise ordered, 
as provided by section 104 of this Act. 


95. (1) For every ward into which any city, town or incpr- 
porated village is divided there shall be two school trustees, 
each of whom, after the first election of trustees, shall continue 
in office for two years, and until his successor has been elected. 
[R. S. O. c. 204, ss. 22 and 23.) 


(2) One of the trustees in each ward (to be determined by lot 
at the first meeting of trustees after their election, which deter- 
mination shall be entered uponthe minutes) shallretire from office 
at the time appointed for the next annual school election, and - 
the other shall continue in office one year longer and then 
retire. [R.S. O. c. 204, ss, 24, 58 (1) (2); 42 V. ec 34, s. 7.] 


96. (1) In every incorporated village not divided into wards 
there shall be six trustees, each of whom, after the first election 
for trustees, shall continue in office for two years and until his 
suecessor has been elected. 

(2) 
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(2) Three of the trustees (to bé determined by lot at the first 
meeting of trustees after their election which determination 
shall be entered upon the minutes) shall retire from office 
at the time appointed for the next annual school election, a 


the other asus Re continue in office one year longer Aah) hen 
retire; [R.S. O. c. 204, ss. 24, 58 (1) (2); 42 V. c, 34, 5. va 


9'¢. Every trustee shall continue in office until his successor 
has been elected. [R. S. O., c. 204, 5. 58.] 


98. The annual and other elections of Public School Trustees, 
unless otherwise ordered, as provided by section 104 of this 
Act, shall be subject to the following provisions : 


(1). A meeting of the electors for the nomination of candi- 
dates for the office of Public School Trustee, shall take place at 
noon on the last Wednesday in the month of December an- 
nually, or if a holiday on the day following, at such place as 
shall from time to time be fixed by resolution of the Public 
School Board, and in municipalities divided into wards, in each 
ward thereof, if the Board in its discretion thinks fit 


(2). The Public School Board shall by resolution name the 
returning officer or officers to preside at the meeting or meet- 
ings for the nomination of candidates, and in case of the ab- 
sence of such officer, the chairman chosen by the meeting shall 
preside, and the Public School Board shall give at least six 
days’ notice of such meeting. 


(3). If at the said meeting only the necessary number of 
candidates to fill the vacant offices are proposed and seconded, 
the returning officer or person presiding, after the lapse of one 
hour, shall declare such candidates duly elected, and shall notify 
the Secretary of the Public School Board; but if two or 
more candidates are pt roposed for any one office, and a poll in 
respect of any such office is demanded by any candidate or 
elector, the returning officer or chairman shall adjourn the 
proceedings for : filling such office until the first Wednesday 
of the month of oe then next, when a poll or polls shall 
be opened at such place or places, and in each ward, where 
such exist, as shall be determined]; by resolution of oe said 
trustees. 


(4). The poll or polls shall be opened at the hour or ten 
of the clock in the forenoon, and shall continue open until 
five oclock in the afternoon, and no longer, and any poll 
may close at any time alter eleven o'clock in the forenoon, 
when a full hour has elapsed without any vote having been 
polled. 


(5). The Public School Board shall, before the second 
Wednesday in December in each year, by resolution, fix the place 
or places for the nomination meeting, and also fen holding the 
election in case of a poll, and also name the returning officer 
who 
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who shall preside at the respective polling places, and forthwith 
give public notice thereof. 


(6). The returning officer or person presiding shall, on the 
day after the close of the election, return the poll book to the 
Secretary-treasurer of the Pubiic School Board, with his solemn 
declaration thereto annexed, that the poll book has been cor- 
rectly kept and contains a true record of the votes given at the 
polling place for which he was returning officer. 


(7). The Secretary-treasurer shall add up the number of 
votes for each candidate for any office, as appears from the poll 
book so returned, and shall declare elected, the candidate or 
candidates having the highest number of votes, and shall, at 
noon on the day following the return of the poll books, put up 
in some conspicuous place in the municipality, and at one or 
more of the school-houses therein, a statement shewing the 
number of votes for each candidate ; and a majority in number 
of the trustees remaining in office shall be a quorum for the 
foregoing purposes. 


(8). In case two or more candidates have an equal number 
of votes, the member of the Board present who is assessed 
highest as a ratepayer on the last revised assesment roll 
shall, at the time of declaring the result of the poll, give 
a vote for one or more such candidates, so as to decide “the 
election. 


(9). The Judge of the County Court, in case any complaint 
respecting the validity or mode of .conducting the election of 
any trustee of a Public School Board in any Municipality 
within his county, is made to him within twenty days after 
such election, shall receive and investigate such complaint, 
and shall thereupon, within a reasonable time, in a summary 
manner, hear and determine the same; and may by order 
cause the assessment rolls, collector’s rolls, poll books, and any 
other records of the election to be brought before him, and may 
inquire into the facts on affidavit or affirmation, or by, oral 
testimony, and cause such person or persons to appear before 
bim as he may deem expedient, and may confirm the said elee- 
tion or set it aside,or order that some other candidate was duly 
elected ; and the Judge may order the person found by him 
not to have been duly elected to be removed ; and in case the 
Judge determines that any other person was duly elected, the 
Judge may order him to be admitted; and, in case the Judge 
determines that no other person was duly elected instead of the 
person removed, the Judge shall order a new election to be 
held, and shall report such decision to the Secretary-treasurer | 
of the Public School Board. [42 V.¢ 34, s.7, (9); 44 V. e« 30, 
ee ad OS 

(10). In case of any vacancy in the office of trustee of any 
Pubhe School Board arising from any cause, the remaining 
trustees shall forthwith take steps to hold a new election to fil! 

the 
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the vacancy so created, and the person thereupon elected shail 
hold his seat for the residue of the term for which his prede- 
cessor was elected, or for which the office is filled. 


(11). The new election shall be conducted in the same manner Proceedings at 
and be subject to the same provisions as an annual election, and new election. 
the Public School Board shall give at least six days’ notice of 
the nomination of candidates, and in case a poll be demanded, 
the election shall be held one week from the day of said nomi- 
nation. [42 V.c. 34,8. 7 (1) to (11).] 


99. Except as hereinafter provided the voting shall be by Voting to be 
open vote, and the provisions of the Act respecting voting by °P®?- 
ballot shall not apply to such election. [R. 5. O. ¢. 204, s. 59; 

42 V.e. 34s. 7.] 


100. In Cities and Towns divided into wards, and in Town- In cities and 
ships where Public School Boards exist, the Clerk of the Munici- /°”"8 ey 
pality shall furnish to the Public School Board, within three clerk of muni- 
days after request in writing, ‘The Voters’ List’ for each ward cipality to fur- 
of such Municipality, annexing thereto a list of the names of List to Public 
persons being supporters of Separate Schools, and also a list of School Boards. 
the names, alphabetically arranged, of all ratepayers and per- 
sons entitled to vote in respect of income, rated upon the then 
last revised assessment roll, and not being already upon ‘The 


Voters’ List.’ [42 V.c 34, s. 4] 


101. In Towns not divided into wards and Villages, the Clerk In towns not 
of the Municipality shall furnish to the Public School Board Se Natae ere e 
within three days after request in writing, ‘The Voters’ List’ furnishVoters’ 


for each polling sub-division in the case of such Town or List to Public 
4 ; é , School Trus- 
Village, as provided by the last preceding section [42 V. tees. 


e. 34, 8. 5.] 


102. The Public School Board shall provide each polling place Certified copy 
with the list aforesaid, and also a poll book ; and,at every elec- rye N43 
tion at which a poll is demanded, the returning officer or person provided for 
presiding, or his sworn poll clerk, shall enter in such book in BrCl reine 
separate columns the names of the candidates proposed and Hnenee in 
seconded at the nomination, and shall, opposite to such columns, Poll book. 
write the names of the electors offering to vote at the election, 
and shall, in each column on which is entered the name of a 
candidate voted for by a voter, set the figure ‘1’ opposite the 
voter’s name, with the residence of the voter, and in case of a 
poll demanded upon any Public School question, the name of 
each voter shall be similarly placed in separate columns, marked 
‘for’ or ‘against. [42 V. c. 34. s. 6.] 


103. It shall be the duty of the Board to call and give Trustees to _ 
notice of annual and special school meetings of the ratepayers SV nplice of 
of the City, Town or Village, or of any Ward therein, for filling special mest- 
vacancies in the school trustee corporation, or for any other ™8* 


purpose, 
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purpose, in the manner prescribed by this Act. [R. 5. O.¢, 
204, s. 10-4 (26.)] 


Elections of 104. (1) The Board of Public School Trustees, or the 

Sen ae Board of Education in any City, Town, Incorporated Village 

municipal = or Township in which a Township Board has been established 

elections. may, by resolution, of which notice shall be given to the Clerk 
of the Municipality on or before the first day of October in 
any year, require the election for the School Trustees in such 
City, Town, Incorporated Village, or Township, to be held on 
the same day, and in the same manner as Municipal Coun- 
cillors, or Aldermen are elected, as the case may be. 


(2) In every case in which notice is given as aforesaid the 
nomination and election of Public School Trustees shall -there- 
* after be held at the same time and place, and by the same 
returning officer or officers, and conducted in the same manner 
as the municipal nominations and elections of aldermen or 
councillors, as the case may be, and the provisions of The 
Consolidated Municipal Act respecting the time for opening 
and closing the poll, the mode of voting, corrupt or improper 
practices, vacancies, and declarations of office shall mutatis 

mutandis apply to the election of Public School Trustees. 


(8) A separate set of ballot-papers shall be prepared by 
the clerk of the municipality for all the wards or polling sub- 
divisions, containing the names of the candidates nominated 
for school trustees, of the same form as those used for coun- 
cillors, except the substitution of the words “school trustee ” 
for councillors or aldermen, as the case may be, on ‘said ballot 
papers. 


(4) In the list of qualified voters required by section 100 of 
this Act to be delivered to the returning officer by the clerk 
of the municipality before the opening of the poll, the clerk 
shall place opposite the -names of any voters on the said list 
who have been returned to him as supportef$ of separate 
schools, the letters 8. S. 8. (signifying supporters of separate 
schools), and the returning officers shall not deliver to any 
such a ballot paper for public school trustees. 


Number of 105. There shall be elected annually by the assessed rate- 

nrustees, payers thereof in each city, town, incorporated village, or 
township in which a township board is established, one school 
trustee for each ward, and in the case of incorporated villages 
not divided into wards three trustees. 


When voter is 106. Incase any objection is made to the right of any person 

objected to. to vote at any election of school trustees the deputy returning 
officer shall require the person whose right of voting is objected 
to, to make the following oath or affirmation :— 


Oath You swear (or solemnly aftirm) that you are the person named, or pur- 
porting to be named, in the list (or is ee catitie list) of v oters now 
shewn to you (shewing the list to voter) ; That 
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That you are a ratepayer ; 

That you are of the full age of twenty-one years ; 

That you are a public school supporter : 

(In the case of Municipalities not divided into Wards.) That you have 


not voted before at this election, either at this or any other polling place, 
for schooi trustee ; 


(In the case of Municipalities divided wto Wards.) That you have not 
voted before at this election, either at this or any other polling place in 
this Ward for School Trustee ; 


That you have not directly or indirectly received any reward or gift, 


nor do you expect to receive any, for the vote which you tender at this 
election ; 


That you have not received anything, nor has anything been promised 
to you directly or indirectly, either to induce vou to vote at this election, 


or for loss of time, travelling expenses, hire of team, or any other service 
connected with this election ; : 


And that you have not direct!y or indirectly pail or promised anything 
to any person either to induc. him to vote or refrain from voting at this 
election: So help you God. 


10%. Any resident ratepayer of the full age of twenty- Who may be 
one years not disqualified under this Act shall be eligible to aes 
be elected a Public School Trustee in any city, town or incor- 
porated village. 


108. The members of every Board of public school trustees First meeting 

shall hold their first meeting in the City, Town or Council room ° Board. 

_ of the municipality ai one o y clock p.m., on the third Monday of 

the same January in which they were elected, or on some day 

thereafter, and no business shall be proceeded ‘with at the first 

meeting until the declarations of othce and qualifications re- 

quired of Municipal Councillors, so tar as the some are appli- 

cable, have been administered to the members who have them- 

selves to take the same. 


109. At the first meeting in each year of every Public School President at 
Board in cities, towns, and villag es,and of every Board of Edu- fst meeting. 
cation, the secretary of such Board shall preside, or, if there 
be no secretary, the members present shall select one of them- 
selves to preside at the election of chairman, and the member 
so selected to presidemay vote as a member. [41 V. ¢. 15, s. 2.] 


110. In case of an equality of votes at the election of chair- Casting vote. 
man of any such Board,the member who is assessedas a ratepayer 
for the largest sum on the last revised assessment roll shall have 


a second or casting vote in addition to his vote as a member. 
[41 V.c. 15, 8. 3.] 


111. Subsequent meetings of the Board shall be held at such Meetings of 
times and places as may from time to time be fixed by resolu- board. 
tion of the Board. [R.S8. O. ¢ 204, 5. 104 (2).] 


112. The Chairman of the Board shall preside, or in his Presiding, 
absence any other person appointed to act as chairman by the hla os 
majority of those present, and such chairman or person so acting 

S. nay 
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may vote with the other members on all questions, and any 
question on which there is an equality of vetes shall be deemed 
to be negatived. 7 


Quorum of £13. A majority of the members of such Board, when present 

Ba tates at any meeting. shall constitute a quorum, and the vote of the 
inajority of such quoram shall be valid to bind the corporation. 
[R. 8. O., c. 204, s. 98, part.] 


Duties of 114. It shall be the duty of the Board— 


Appointment (1). To appoint a secretary and treasurer or secretary- 

of secretary treasurer and one or more co lectors, if requisite, of such 

and collector. : - 
school fees or rate-bills as the board may have authority to 
charge. 


(a) The collector or collectors, and secretary, and trea- 
surer, or seerebiry-treasurer (who may be of their own 
number), shall discharge similar duties, and be subject to 
similar obligations and penalties and have similar powers as 
the like -oflicers in the municipality. [{R. 5.O., ¢ 204, s. loud 
(8-a:0): (Esvas 6) e).] : 


To provide (2). To provide adequate accommodation, according to the 
se seme regulations of the Education Deparment, for all the children 
tion. — between the ages of five and twenty-one, resident in the muni- 


cipality, as ascertained by the census taken by the Municipal 
Council for the next preceding year ; provided always, such re- 
sidents are not to include the children of persons on whose be- 
half a Separate School or Schools have been established under 
the provisions of the Separate Schools Act. [I S. O. ¢. 204,s. 
104 (18).] 


To provide (3). To purchase or rent school sites and premises, and to 
school pre- ~~ Jynild, repair, furnish, and keep in order the school-houses 


mises, appara- 

tus, prize and appendages, lands, enclo-ures, and moveable propeity, and 
books and ' ales yaoes eae te Va See Rate ; Be RAR 
ene procure registers iu the prescribed form, suitable maps, appara- 


tus, and prize books, and, u they deem it expedicnt, establish 
and maintain. school libraries, [R. 5S. O., 204, s. 104 (8, a, 
b; c), (25).] 

Kind of (+). To determine the number, find, grade and description of 
schools. schools (such as male, female, infant, central or ward schools) 
to be established and maintained ; the teachers to be employed ; 
the terms on which they are to be employed ; the amouut of 
their remuneration, and the duties which they are to perform. 
[R. 8S. O., ¢ 204, s. 104, (9 @ b).] 


To lay before (5). To prepare from time to time, and lay before the Muni- 
Councils esti: Ginal Council of the City, Town or Village, on or before 
moneys. the first day of August an estimate of the sums which they 

think requisite fcr all necessary expenses of the schools under 


their charve. [R.S.0O., ¢ 204,s. 104 (10).] 


To appoint a : ; : L . 
Reon titgs pe To appoint of their number annually, or oftener if they 


each school. J udge 
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judge it expedient, and under such regulations as they think 
proper, a committee of not more than three persons for the 
special charge, oversight and management of each school within 
the City, Town or Village, and to see that all the schools under 
their charge are conducted according to the authorized regu- 
lations. [R. 8. 0., ¢ 204, 5. 104 (24), 105 (1).] 


(7). To collect, at their discretion, from the parents or guar- Trustees may 

dians of children attending any Public School under their colect a fee 
ST: rom parents. 

charge, a sum not exceeding twenty cents per calendar month, 
per pupil, to defray the cost of text-books, stationery and other 
contingencies, and to see that all the pupils m the schools are 1 geethat au- 
duly supplied with a uniform series of authorized text-books, thorized books 
rR. S. O., ¢. 204, s. 104 (19); 105 (2).] ateas 


(8) To submit all accounts, books, and vouchers to be To submit 
audited by the municipal auditors, and it shall be the duty of 2ccounts te 
A : . auditors. 
such auditors to audit the same. 


(9). To give orders on the Treasurer of the Public School To give ordere 
Board for all moneys expended for school purposes. [R. S. O. nick ; 
c. 204, s. 104 (15).] 


(10) To constitute at their discretion one or more of the Model Schools 
Public Schools of such City to be a Model School for the '? teachers. 
preliminary training of Public School teachers therein, subject 
to the Regulations of the Education Department. [42 V., 

c, 34, s. 1.] 


(11.) To publish at the end of every year, in one or more of the To publish 
public newspapers, or otherwise, the annual report of the ee as 
auditors, and to prepare and transmit annually, before the ~~ 
fifteenth of January, to the Minister of Education, in the form Hate 
prescribed by him, a report signed by the chairman containing for Minister. 
all information required by the Regulations of the Education 
Department. [R.8.0., ¢. 204, s. 104 (27) and (28).] 


(12). Every Public School Board in a City, Town or Incor- School sites. 
porated Village, shall have the same power to take and 7 
acquire land for a school site or for enlarging school pre- 
mises already held, as the trustees of rural schools ; provided Exceptions. 
always that vacant land only shall be taken in such City, Town 
or Village for a school site without the consent of the owner or 
owners, aud in the event of disputes between the owner of the 
land selected and the trustees, sections 64 to 72 of this Act shall 
apply, save and except that in the case of Cities and Towns, 
the City or Town Inspector shall replace the County Inspector 
as arbitrator. [R. 8. O., ¢. 104,s. 126, (2) to (7); 42 V.,¢. 34,8. 5.] 

4 


School Census. 


4115. The Municipal Council of every Township, City, Town Census. 
and Incorporated Village, shall cause the assessor or assessors : 
in preparing his or their annual assessment roll, to set down 
therein in separate columns, the number of children pate 

the 
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the ages of five and twenty-one, and also the number between 
the ages of seven and thirteen, opposite the name of each person 
on the assessment roll who are resident with him, and the clerk of 
the municipality shall furnish the Seeretary-Treasurer of each 
section, or the Secretary of the Board of Trustees for the city, 
town or incorporated village (as the case may be), and the 
Public School Inspector, a statement of the total number of 
children aforesaid in each school section, or in the city, town or 
ee porated village (as the case may be). (Ree) 62045 16. 

8 (5); 438 V.c. 32,5. 4; 44 V. ¢. 30, 8. 8.] 

114. In the case of Cities, Towns and Incorporated Villages, 
it shall also be the duty cf the assessor or assessors, when 
required by resolution of the Board of Trustees, notice of 
which shall be given to the clerk of the municipality on or 
before the first day of January to enter in a book, to be 
provided for the purpose by the trustees in form C, the names 
of all children in the municipality between the ages of seven 
and thirteen, and to return the same to the “secretary ot 
the Board of Trustees at the time fixed for the return of the 
assessment roll. 


11%. The Clerk of every municipality shall also, upon re- 
quest, and free of any charge, furnish the Public School Inspector 
with a true statement of the assessed value of each school sec- 
tion as shewn by the revised assessment roll for that year, 
and also of the several requisitions of the trustées for schoo! 
moneys. Such clerk shall be entitled to reasonable payment from 
the council for the above mentioned services. [43 V.c¢. 32,8. 4] 


School Assessment. 


118. (1) The Municipal Council of every Township may levy 
and collect by assessment, upon the taxable property of the Pub- 
lic school supporters of the township, in the manner provided 
by this Act, and by the Municipal and Assessment Acts and 
amendments, the sum of one hundred dollars for.every pub- 
lic school section therein in which a public school has been 
kept open the whole year exclusive of vacations (a pro- 
portionate sum being levied for a shorter term, and an 
additional sum of fitty dollars for each additional teacher em- 
ployed the whole year), and also shall collect on the taxable 
property in each section such other sums as may be required 
by the Trustees thereof for school purposes: Provided that 
where the township municipality is composed of a union of 
townships, the said sum of one hundred dollars shall be levied 
on the taxable property of the township wherein such school 
is situated, and so much of the remaining township as is 
embraced in the said school section. [See R. 52-0. -ere04 
aes cores a) Ras Cos Fad Ga bl bp bec em ces aod 

(2) 
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(2) In the case of union school sections the municipal coun- 
ceil of each municipality of which the union school section is 
composed shall levy and collect upon the taxable property 
of the township the said sum in the proportion which the 
assessment of the part of such union school within the muni- 
cipality bears to the whole assessment of such union school 
section, as equalized under section 91 of this Act. 


¢ 

(3) Provided that where all the municipalities, out of which 
a union school section is formed, do not avail themselves of 
the provisions herein contained, then any sum levied for any 
union school section shall be considered a part of the annual 
requisition of the trustees for that portion of the union school 
section situated in the municipality or municipalities acting 
under the provisions of this section. 

119. The Municipal Council of every City, Town and Incor- City, town or 
porated Village shall levy and collect upon the taxable property Vilage counet 
within the municipality, in the manner provided in this Act, required for 
and in the Municipal and Assessment Acts and amendments School pur- 

: : ; poses, 
thereto, such sums as may be required by the Public School 
Trustees for school purposes, subject to section 134 of this 
Act. [See R. 8S. 0., c. 204, ss. 90, 91.] 


120. Wherever the land or property of any individual or Assessors to 
company is situated within the limits of two or more school value lands 
sections, each Assessor appointed by any Municipality shall each section. 
assess and return on his roll, separately, the parts of such land 
or property, according to the divisions of the school sections 
within the limits of which such land or property is situate. 

[R. 8. O., ¢. 204, s. 106. ] 


121. (1) The assessor or assessors of every Municipality shall Duty of asses- 
set down the religion of the person taxable, distinguishing be- *”** 
tween Protestant and Roman Catholic,and whethersupporters of 
public or separate schools; but nothing herein contained shall 
be deemed to interfere with the rights of Separate School 
Trustees under the Separate Schools Act. [R.S. O., c. 204, 8. 78 
(5), (7a) | 


(2) The assessor shall accept the statement of, or made on Statement as 
behalf of, any ratepayer, that he is a Roman Catholic, as suffi- t? religion. 
cient prima facie evidence for placing such person in the proper 
column of the assessment roll for separate school supporters, or 

~if the assessor knows personally any ratepayer to be a Roman 
Catholic this shall also be sufficient for placing him in such last 
mentioned column. [R. 8. O., ¢. 204, 8. 78 (4 part) ; 42 V. ¢. 34, 
s. 26 (3).| ; 


(3) The Court of Revision shall try and determine all com- Court of Re- 
plaints in regard to persons in these particulars alleged to be Wop * 
wrongfully placed upon or omitted from the roll (as the case — 
inay be), and any person so complaining, or any elector of the 

municipality, 
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municipality, may give notice in writing to the Clerk of the 
Municipality of such complaint, and the provisions of The 
Assessment Act, in reference to giving notice of complaints 
against the assessment roll, and proceedings for the trial there- 
of, shall likewise apply to all complaints under this section of 
this Act. [R.S. O., c. 204, s. 78 (5 latter part). | 


122%. Vhe Clerk ot every Municipality, in annually making 
out the Colleetor’s roll, shall place columns therein, so that under 
the head of “ School Rate,’ the Public School rate may be dis- 
tinguished from the Separate School rate, and also under 
“Special Rate for School Debts,’ shall distinguish between 
Public and Separate School purposes, and the proceeds of any 
such rate shall be kept distinguished by the Collector, and 
accounted for accordingly. [R. 8. O., ¢. 204, s. 78 (6).] 


123. The clerk of any Municipality in which any separate 
school section or part of a section is situate, shall, not later 
than the first day of December in each year, make out and 
transmit to the County School Inspector a statement shewing 
whether or not any county rate for Public School purposes 
has been placed upon the collector’s roll against supporters of 
Separate Schools, and if such has been rated against support- 
ers of Separate Schools, giving a list of such and the amount 
so rated against each and the totai amount so rated. [43 V. e. 
32, 8. 9.] 


£24. In any case when under the eighteenth section of The 
Assessment Act land is assessed against both the owner and 
occupant, or owner and tenant, then such occupant or tenant 
shall be deemed and taken to be the person primarily liable for 
the payment of school rates and for determining whether such 
rates shall be applied to Public or Separate School purposes, and 
no agreement between the owner or tenant as to the payment 
of taxes as between themselves shall be allowed to alter or 
alfect this provision otherwise, and in any, case where as 
between the owner and tenant or occupant, the owner is not 
to pay taxes, if by default of the tenant or occupant to pay the 
same, the owner is compelled to pay any such school rate, he 
may direct the same to be applied to either Public or Separate 
School purposes. [44 V., ¢. 30.5. 10.] 


125. Any person residing in one school section or division, 
and sending his child or children to the school of a neighbour- 
ing one, shall, nevertheless, be liable for the payment of all 
rates assessed on his taxable property for the school purposes 
of the section or division in which he resides, as if he sent his 
child or children to the school of such section or division. 
[R. S. O.,¢. 204, s. 160.] 


i126. All sums levied and collected by the Municipal Council 
of any Township for school purposes shall be paid over to the 
-secretary- 
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secretary-treasurer of the Board of Trustees, without any de- 
duction whatever, on or before the fifteenth day of December 
in each year. [45 V.c. 32, s. 4.] 


12%. Such Secretary-treasurer shall pay on the order of Payments to 
the Board of Trustees all sums of money due and payable for ‘Barred 
teachers’ salaries, and all other school purposes. 


128. The Clerk of ev ery Township shall within one week Return to 
after the first day of May in each year, under a penalty of AN No Eee 
twenty dollars in case of default, make a return to the Clerk 
of his county of the total expenditure of the township on 
account of schvols and education. [R.8.O., ¢. 204, s. 108 (5).] 


129. It shail be the duty of every County Clerk to furnish Clerk to trans 
the Minister with a copy of the minutes of the Council Ce 
relating to school assessments and othcr educational matters etc., to 
and to transmit to the M:mister, on or before the first ee of Minister. 
March in each year, a certified copy in the form provided, of 
the abstract of the report of the auditors. [R. 5. O., ¢. c. 204, S. 

112(2) (3). 


School Debentures. 


130. (1) On the application of any Board of Rural School Township 
Trustees for the issue of debentures for the purchase of a Rn 

a school site or sites, for the erection of a school-house or 
Monies or for the purchase or erection of a teacher’s 
residence, the Municipal Council of the Township shall 
pass a By-law for the said purpose, and shall forthwith 
issue a debenture or debentures to be repayable out of the 
taxable property of the school section concerned, and subject to 
the limitations contained in-thiscAct. ER. s: O,, o22045 8: 73 
(11); 42 V5 ¢ 34, s. 29.]° 


(2) The municipal council of any township shall not borrow, Restriction o 
or levy, or collect any rate for any sum of money for any of the "ate. 
purposes mentioned in this section, unless the ae for the: 
saine has been submitted by the trustees to and approved of 
at aspecial meeting of the duly qualitied school electors of 
the section, called for the purpose. [42 V.c. 34, s. 29 (8).] 


131. Wherethe saidapplication is made by a’ Township Board, Submission of 
and where the Municipal Council by a two-thirds vote refuse aeetey sy 
to raise or borrow the sum required, then such question shall be electors. 
submitted by the Municipal Council, if requested by the School 
Board, to the vote of the electors of the municipality in the man- 
ner provided by the Consoliduted Aunicipal Act for the creat- 
ing of debts,and in the event of the assent of the electors being 
thereby obtained, then it shall be the duty of such Council to 
raise or borrow such sum. [42 V., c¢. 34,5. 29 (2).] 


132, 
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Liability for 132. Notwithstanding any alteration which may be made in 

eae the boundaries of any school section, the taxable property 
situated in the school section at the time when such 
loan was effected, shall continue to be liable for the rate which 
may be levied by the Township Council for the repayment of 
the loan. [R.8. O., c. 204, s. 78, (11a).] 


Council notto 183. No township council shall levy or collect in any school 
macs ree section during any one year more than one school section rate 
cept in certain except for the purchase of a school site, or for the erection of a 


Cases. school-house. 


Council may 134. Where a Public School Board requires the Municipal 
refuse to raise Council of a city, town, or incorporated village to raise or 
oney for 

school site,ete. borrow a sum of money for the purchase of a school site, or the 
erection or purchase of any school-house or addition thereto, or 
for the purchase or erection of a teacher's residence, and where 
the Municipal Council, by a two-thirds vote, refuse to raise or 
borrow the sum proposed, then such question shall be submitted 
by the Municipal Council, if requested by the School Board, to 
the vote of the electors of the Municipality who are supporters 
of Public Schools in the manner provided by the Consolidated 
Municipal Act for the creating of debts,and in the event of the 
assent of the municipal electors being thereby obtained, then 
it shall be the duty of such Council to raise or borrow such sum. 
[R. 8. O., ¢ 204, s. 91; 424V., ¢. 34, ss. 29 and 29(2).] 


SALE 135. Any rural School Corporation may, with the consent of 
porations ney the ratepayers of their school section first had and obtained 
borrow surplus 
moneys at a special meeting duly called for that purpose, by resolu- 
tion authorize the bor rowing from any Municipal Corpo- 
ration of any surplus moneys derived from the Ontario Munici- 
palities Fund, or from any other source, for such term and 
at such rate of interest as may be set forth in such resolution, 
for the purpose of purchasing a schobdl site or school sites, or 
erecting a school house or school houses ; and any sum or sums 
so borrowed shall be applied to that purpose, and to that only. 
PRs: OF ee204r a S0:] 


Form and 136. Any debenture issued by any Municipality for school 
per Le purposes shall be in the form given by this Act, for such term 
of years as the Council may see fit, not exceeding twenty years, 
and the Municipal Council may also in its discretion make the 
principal and interest of such debt repayable by annual or 
other instalments, in the manner provided in the three hundred 
and forty-fourth section of the Consolidated Municipal Act. 
[42 V.,¢. 34, s, 29 (4).] 


Legislative Grant. 


eran 137. All sums of money voted by the Legislative Assembly 


Crank for the support of Public and Separate Schools shall be ap- 
portioned 
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portioned annually on or before the first day of May by the 
Minister of Education to the several counties, townships, cities, 
towns, and incorporated villages according to the popu- 
lation in each as compared with the whole population of On- 
tario, as shewn by the last annual returns received from the 
clerks of the respective counties, cities and towns separated 
from a county, of which apportionment due notice shall be given 
to the clerks of the municipalities concerned. [See 42 V., ¢. 34, 
s. 20.] 


138. The sum of money annually apportioned by the Min- Grant payable 
ister of Education to every County, Township, City, Town or ieaneeers 
Village in aid of Public Schools therein respectively, shall be year. 
payable by the Provincial Treasurer on or before the first day 
of July in every year to the Treasurer of every County, City, 

Town and Village in such way as the Lieutenant-Governor 


from time to time directs. [R. 8. O., ¢. 204, s. 217.] 


139. No County, City, Town or Village shall be entitled to a Conditions of 
share of the legislative school grant without raising by assess- ae share 
ment a sum at least equal (clear of all charges for collection) to 
the share of the said school grant apportioned LOstty ecm mt). 
ce. 204, s. 215.] 


140. Should the Municipal Corporation of any County, City, Deduction if 
Town or Village, raise in any one year a less sum than that ees 
apportioned to it out of the Legislative School Grant, the iad ie! 
Minister of Education shall deduct a sum equal to the defi- 
ciency from the apportionment to such County, City, Town or 


Village in the following year. [R. 8. O0.,¢. 204, s. 216.] 


141. The clerk of every county shall make a return to the Clerksto make 

Minister of Education shewing the population of each minor returns of 

vee : eats population, 
municipality within the county, and the clerk of every 
city and town separated from a county shall make a re- 
turn shewing the population of such city or town, as 
shewn by their respective assessment rolls for the previous 
year, said returns to be made on or before the first day of 
April in each year. [42 V., c. 34, ss. 21, 22.] 


142%. The County Council shall cause to be levied yearly upon To raise equiv- 
the several townships of the county, such sums of money for an to ben 
Public School purposes as shall be at least equal (clear of all grant. 
charges of collection) to the amount of school money appor- 
tioned by the Minister of Education to the several townships 
of the said county for the year, such sums to be payable to 
the Township Treasurer on or before the fourteenth day County Trea- 
of December in each year, and the County Treasurer shall, surer aie 
on or before the twentieth day of December in each ELAS Herts os 
year, pay out of the school assessment of the county into gh a 
the hands of the treasurers of the respective townships ak 
within the county, the proportionate assessment levied in their 

respective 
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respective municipalities ; and for all school purposes in Town- 
ships + the Tewnship Treasurers shall be considered sub- 
treasurers of the County Treasurer; Provided always that 
the County Council inay by by- ee constitute the County 
Treasurer, the Sub Treasurer as suc! municipalities within 
the county as may be deemed expedient. [R.5. O., ¢. 204, s 
BF Gj 1 OO LOGS) 


Laer 143. The Cuunty Council may increase the sums of money 

Buins levie a £ 

on townships, levied yearly upon the several Towuships for the payment. of 
teachers’ salaries, or on the recommendation of one or more 
County Inspectors, to give sReeal or additional aid to new or 


povr school sections. cane S. O., ce. 204, s. 89 (6).] 


Distribution 144. The Connty Inspector shall, half yearly, unless other- 
to sections and ise instructed by the Minister of Education, distribute among 
the school sections and divisions under his jurisdiction their 
respective portions of the public grant voted by the Legislative 
Assembly or raised by county rate within the townships under 
his charge according to the ratio of the average attendance of 
pupils at each Public School as compared with the whole 
average number of pupils attending the Public Schoo!s of 
every such township, and all such sums shall be payable by the 
Township Treasurer to the order of the Trustees on the 


Inspector's order. [See 44 V.c. 30, 5.9; R.S.0., « 204, a. 


194 (13).] 
Separate $45. The County Inspector shall, before distributing the 
School ey be COUnty rate among the Public School sections, deduct the amount 
UT Cite, : Fae . . . 
deducted. certitied to him by the clerk of any municipality in which any 


‘Separate School section or part of a section is situate, according 
to the list given by such clerk, of the supporters of Separate 
Schools against whom the c sunty rate for Public School pap 
poses has been placed, and the amount so rated azainst each 
and the total amount so rate], and shall give the ‘trustees of 
the Separate School section an order on the County ie aia 

Sub. Treasurer for the amount thereof, and it shall be the 
duty of such Treasurer or Sub-Treasurer to pay over the 
same. [44 V., c. 30,8. 9, sub-s. 3.] 


Teachers’sala: (@) Notwithstanding the non-payment to the County-Trea- 

ries ty be paid, surer by the fourteenth day of December, of the school assess- 

though assess- yas . h * _ 

ment not padsmoent wevied inthe County, no teacher shall be refused the pay- 

= County ment by the County Treasurer or Sub-Treasurer of the sum to 
ee which on the Inspector’s order he may be entitled from such 


year’s Couuty School assessment. [R.8.O., ¢. 204, s. 110 (1 a). 


Tiability on Investments. 
~ 
Cait 146. The Council of every County, City and Town shall 
responsible on be responsible to Her Majesty, and to all other persons 


lefault of cass: =) 
Te see hy interested, that all moneys coming into the hands of the 


‘Treasurer 


1885. PUBLIC SCHOOLS, Chap. 49. 935 


Treasurer of the County, City or Town, in virtue of his office, 


shall be by him duly paid over and Reece for, according to 
laws [hm 0:6. 204, 87219, | 


14%. The Treasurer and his sureties shall be responsible Treasurer, 
and accountable for such moneys in like manner to the County, ¢t¢, Tesponsi- 
: y ; : : ’”? ble to county. 
City or Town, and any bond or security given by them for the ete. 
duly accounting for and paying over moneys.coming into 
his hands, belonging to the County, City or Town, shall be 
taken to apply to all Public School moneys, and may be en- 
forced against the ‘Treasurer or his sureties, in case of default 


on his part. [R. S. O., e204, s. 220.] 


148. The bond of the Treasurer and his sureties shall apply B. nas toapply 
to school moneys, and all public moneys of the Province, and, to school 
> moneys, ete. 

in case of any default, Her M. vesty may ne ce the responsi- 

bility of the County, ( a or Town, either by stopping a like 

amount out of any puble moneys payable to the County, City 

or Town, or to the Treasurer thereof, or by suit or action against 

the corporation, [R. 58. O., ¢. 204, s. 221.] 


149. Any person aggrieved by the default of the Municipal City, ete., 
Treasurer nay recover from the corporation of any City, responsible ee 
Jounty or Town, the amount due or payable to such person as Treasurer, ete. 


money had and received to his use. [R.S. O., ¢. 204, s. 222.] 


150. (1) Trustees shall not be liable to any prosecution, or Trustees act- 
the payment of any dainages, for acting under any by-law of a ing under by- 
laws not liable, 

Municipal Council ‘before it has been quashed. 


(2). In case a by-law, order or resolution of a Municipal 
Council is iilegal, in whole or in part, and in case anything 
has been done under it, which by reason of the illegality gives 
any person a rigit of action, no such action shall be brought 
until one month has elapsed after the by-law order or re solu- 
tion has been quashed or repealed, nor until one month's notice 
in writing of the intention to bri ing such action has been given 
to the Corporation. 


(3). Every such action shall be brought against the Municipal 
Corporation alone, and not against any person acting under 
the by-law, order or resolution. [R. 8. O., c. 204, s. 228 (1) 
(2) (3).J 


Sub-Treasurers. 


151. Every Sub-Treasurer shall be subject to the same res- Sub-Treasur- 
ponsibilities and obligations in respect to the accounting for cone: 
school moneys, and the payment of lawful orders for such 
moneys given by any County Inspector as - 

Mes by this Act upon every County Treasurer, iu es 
to the paying and accouuting for school moneys. [R. Sb. 2 
204, s. LLL} 

152. 
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Teachers. 


Valid agree- 152. All agreements between trustees and teachers, to be 

ments with valid and binding, shall be in writing, signed by the parties 
thereto, and sealed with the corporate seal of the trustees, and 
such agreements may lawfully include any stipulation to pro- 
vide the teacher with board and lodging. [R. 8. Q., ¢. 204, 
s. 161 and (2).] 


Qualified 153. Noteacher of a Public School shall be deemed legally 
teac cher de- — Gualitied, who does not at the time of his engaging with the 
ned, : i Loseeptt 
trustees, and during the period of such engagement, hold a 
legal certificate of qualification. [R.S. O., c. 204, s. 162. | 


Duties of 254. It shall be the duty of every teacher of a Public 
Public School School— ; : 

teacher, 

To teach ac- (1). To teach diligently and faithfully all the branches re- 


ne Apes to be taught in the school, according to the terms of his 
engagement with the trustees, and according to the provisions 
of this Act and the regulations of the Education Department ; 


To keep the (2). To keepin the prescribed form the general, entrance, and 

ee rahe daily class, or other Registers of the school, and to record 
therein the admission, promotion, removal, or otherwise of the 
pupils of the school ; 

To maintain (3). To maintain proper order and discipline in his school, ac- 

i. cording to the prescribed regulations ; 

To keep a (4). To keep a Visitors’ Book (which the trustees shall pro- 


visitors’ book. vide) and enter therein the visits made to his school, and to 
present said book to every visitor, and request him to make 
therein any remarks suggested by his visit ; 


To give access (5). To give the trustees and visitors access at all times, when 

si ctatedbacen th ssh by. them, to the Registers and Visitors’ Book appertain- 
ing to the school : 

Deliver up re- (6). To deliver up any school Registers, Visitors’ Book, school- 

gistersand = house key, or other school property i in his possession, on the 


ohh demand or order of the majority of the corporation employing 
him ; | 

In case of re- (7). In case of his wilful refusal so to do he shall not be 

fusal. deemed a qualified teacher until restitution is made, and shall 
also forfeit any claim which he may have against the said 
trustees ; 


To hold public (8). To hofd during each term a public examination of 
phcrlannkC his school, of which he shall give due notice to the trustees of 
the school, to any school visitors who reside in or adjacent to 
the school, and through the pupils to ‘their parents or guar- 

dians ; 
(9) 
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(9). To furnish to the Minister of Education, or to the School To furnish in- 
Inspector,from the trustees’ report or otherwise,any information frmaton to 
which it may be in his power to give respecting anything con- and Inspector. 
nected with the operations of his ape or in any wise attect- 
ing its interests or character. [R. 8. O., ¢ 204, s. 163, sub- 


secs. 1 to 8.] 


(16). To prepare, so far as the school Registers supply the in- To prepare 
formation, such reports of the corporation employing him as aré TePorts. 
required by the regulations of the Education Department. 

a 

155. Every qualified teacher of a Public School employed Proportion of 
for any period not less than three months shall be entitled to SY reese 
be paid his salary in the proportion which the number of entitled. 
teaching days during which he has taught, bears to the whole 
number of teaching days in the year. 


156. All matters of difference between trustees and teach- Provision in 
ers, in regard to salary or other remuneration, shall be brought (yn. che ane 
and decided in the Division Court by the Judge of the County teacher and 
Court in each County, subjectto an appeal, as provided by this brusheee, 


Act. [R.8. O., c. 204, s.165, and (2).] 


15%. In pursuance of a judgment or decision given by a Issue of exe- 
County Judge in a Division Court, under the authority of this “4°. 
Act, and not appealed from, execution may issue from time to 
time to recover what may be due of the amount which the J udge 
may have decided the plaintiff entitled to, in like manner as 
on a judgment recorded in a Division Court for a debt, together 
with all fees and expenses incidental to the issuing thereof and 
levy thereunder. [R. 58. O., ¢ 204, s. 165 (8).] 


4158. In case of sickness, certified by a medical man, every Case of sick 
teacher shall be entitled to his salary during such sickness, for a ess. 
period not exceeding four weeks for the entire year ; of 

OUr Weeks 


which period may be increased at the pleasure of the trustees, a 
[41 V., ¢ 8s. 21.] 


159. Every teacher shall be entitled to be paid at the rate Protection of 
mentioned in his agreement with the trustees, even after the ee 
expiration of the period of his agreement, until ‘the trustees pay » j; 
him the whole of his salary as teacher of the school, according 
to their engagement with him, provided always that an action 
must be commenced within three months after such salary 1s 


due and payable by the trustees. [R.8. O., ¢. 204, s. 164 and (2). | 
Certificates. 


160. Every certificate to teach a Public School shall be Three classes 
ranked as of the first, second, or third class, and shall be issued of ¢ettficates. 
under the regulations of the Education Depar tment, only to such 
persons as (@) furnish satisfactory proof of good moral character, 


(0) 
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(b) and, if males, are at least eighteen years of age, or if females, 
seventeen years of age, (c) and are natural born or naturalized 
subjects of Her Majesty, and (d) pass the examinations pre- 
scribed by the Education Department. [R. 8. O., ¢. 204, 5. 200.] 


First and 161, Every cr ificate issued under this Act shall entitle 

sual class the holder teak teach a public school in any municipality 

certificates. ; a ioe 
in the Province, but only those of the first and second class 
shall be valid during good behaviour. [R. 8. O.,¢. 204, s. 201 
(5), 204.] 


The same. 162. First and second class certificates of qualification shall 
be granted to teachers by the Minister of Education on the 
report of the Central Committee of Examiners, and third class 
certificates shall be granted by the County Board of Exaimin- 
ers according to the regulations of the Department. [R. 5S. Q., 
c. 204, s. 201 (1) and (3).] 


Third class 163%. Third class District Certificates may be granted, sub- 
set tes Ject to the regulations of the Edycation Department, to be valid 
only in the territorial and remote districts following, namely : 
Rainy River, Thunder Bay, Nipissing, Algoma, Parry Sound, 
- Muskoka, Haliburton, and the counties of Victoria, Peter- 
borough and Hastings, and all counties lying east ‘thereof. 
The Boardof Examiners for any such district certificate shall con- 
sist of the judge (where one) and stipendiary magistrate, with 
the Inspector Gf any) in the territorial and other districts ; and 
in counties, of the County Board of Examiners. [45 V., ¢. 390, 


Certificates to 164. (1) Upon passing the requisite examination, special 
students of certificates of the first and second class may be issued by the 
Sch ol, ete., in Minister of Education to any person who has been trained 
British at any Normai School or other training institution for teach- 
ers, or who has been duly certified or licensed by any recog- 
nized body as a school teacher in any part of the British Do- 
minions, and such certificate shall be valid in any part of the 


Province until revoked, Rio 20576, 204 se 2024 


Former (2) All certificates of qualification of teachers granted be- 

ab re fore the fifteenth day of February, in the year 1871, shall 
remain in force in their respective municipalities on the terms 
and conditions of the Act under which they were granted ; 
and upon their ceasing to be valid, as provided by law, other 
than by the contirmation of their suspension, they, may be re- 
newed from time to time under the regulations of the Education 
Department. 


Same subjec (3) Every public school teacher's first-class certificate issued 
under the school laws of this Province by a county board, 
before the fifteenth day of February, 1871, and now legally valid 
in any city or county, shall be valid in any municipality in 
the Province during the good behaviour of the holder thereof, 


(4) 
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(4) Every public school teacher’s second-class certiticate issued Same subject. 
before such tine, and under like authority, and now legally 
valid, as aforesaid, shall (when such teacher has taught for a ; 
period of not less than ten years in Ontario) continue to be 
valid during good behaviour in such county or city. 


165. The Inspector of Public Schools may suspend the certi- Suspension of 
fieate of any teacher under his jurisdiction for inefficiency, se ahoa Sa 
misconduct, or a violation of the regulations of the Education duct, ete. 
Department or of this Act. In every case of suspension, he 
shall notify in writing the trustees concerned, and tie teacher, 


of the reasons for such suspension. [See R.S. ioe ce. 204, s. 194, 
(26), 27a) |] 


166. Any teacher who enters into an agreement at common Suspension of 
law with a Board of Trustees, and who wilfullv ne -lects or Seas ne 
refuses to carry out such agreement shall, on the complaint agreement. * i 
of any Board of School Trustees, be hable to the suspension of 
his certificate by the Ins spector in whose jurisdiction he may 


be engaged for the time being. 


16%. When the teacher whose certificate is suspended holds a guspension to 
certificate issued by the Chief Superintendent or Council of bereported. 
Public Instruction, or by the Education Department or Minister 
of Edueation, the Inspector shall forthwith report tothe Minis- 
ter of Education, and such suspension shall continue until the 
case is decided by the Minister. [See B.S. 0, ce. 204, s. 194, 


(261).] 


168. When theteacher holds a certificate granted by aCounty game subject 
‘Board of Examiners, the Inspector shall for pen eall a meet- 
ing of such County Board of Examiners for the consideration 
3 Pie suspension, of which due notice shall be given to the 
eacher concerned, and the decision of such Board shall be final. 
See R. 8. O., c. 204, 8. 194, (260), 197 (2).] 


County Boards. 


169. The County Council of each county shall appoint a 7p examine 
Board of Examiners, (a majority of whom shall form a teachers and 
quorum,) consisting of the Inspector or Inspectors having yéce* 
jurisdiction within the county or any part thereof, and not 
more than two other competent persons whose qualifications 

shall be prescribed from time to time by the Kcucation De- 
‘partment, for the purpose of granting third claxs certificates of 
qualification to candidates as teachers of Public Schools, ac- 
cording to the regulations of the Education Department, and 
for such other purposes as may be prescribed by this Act. [R. 

S. O., c. 204, ss. 87 (4), 194 (21), 196 (1) (3) (4), 197 (1). 


170. Where deemed necessary from the genera! use of the Aaditional 
French or German language, it shall be lawful for the County examiners. 
| P| 
Souneil 


Ja) 


Examination 
rooms, 


Expenses of 
examination, 


Only one 
examination 
for third class 
certificates to 
be held yearly. 
Signature on 
certificates. 


Hixaimination 
in each 
division, 


One school in 
each county to 
be set apart as 
county model 
school. 


Apportion- 
ment of 
funds to 
Teachers’ 
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Council to appoint two additional Examiners for the purpose 
of conducting examinations in either of the languages afore- 
said, of such candidates as may present themselves for certifi- 
cates to teach a Public School, subject to the regulations of the 
Education Department. 


171. It shall be the duty of the County Council— 


(1). To provide, upon the application of the Inspector, suitable 
rooms for holding the examination of Public School teachers 
in the county. [R. 5S. O., c. 204, s. 87 (6), 194 (20).] 


(2). To pay the examiners for their time, travelling, and other 
expenses such a sum as would be at least equal “to the per 
diem allowance paid members of the County Council; (6) 
To pay all the incidental expenses of the examination and 
(c) such remuneration to the Secretary of the Board as the 
County Council may deem just and expedient. [R. 5. O., ¢. 
204, s. 87 (5) a, 6, ¢.] 


17%. One examination per annum shall be held in each 
Couuty or union of counties for the granting of Public School 
teachers’ third class certificates, and every certificate of quali- 
fication issued by any Board of Examiners shall have the 
signature of at least one Inspector of Schools. [R. S. O., ¢ 204, 
s. 198 part, and 197 (1a).] 


13. Where there are two Inspectors in any county, the 
County Council may authorize and direct a separate examination 
to be held in each division of the county. [R.8.0O.,c. 204, 
s79195%{2).} 

County Model Schools. 


i'¢4. The Board of Examiners shall, under the regulations of 
the HKducation Department and subject to the approval of the 
Minister of Education,set apart at least.one school in each county 
as a County Model School for the training of candidates for third 
class teachers’ certificates, and the County Council shall provide 
and levy in each year, in aid of each County Model School, 
within the limits of the county an amount at least equal to 
the amount apportioned or paid by the Education Depart- 
ment, in support of County Model Schools out of any grant 
annually voted by the Legislature for that purpose, but the 
amount to be provided by the County Council shall not be less 
than the sum of one hundred and fifty dollars in one year, 
unless the County Council should see fit to provide a larger 
amount of aid. [44 V.,¢. 30,s. 11.] 


Teachers’ Institutes. 


175. It shall be lawful for the Minister of Education to 
apportion out of any moneys voted by the Legislative-Assem- 
bly for the training of teachers the sum of twenty-five dollars 
for every Teachers’ Institute established under the regulations 

of 
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of the Education Department, and it shall be the duty of the 
County or City Council of each city or county to pay to the 
order of the President of each such Institute within the county 
or city a sum at least equal to the amount so apportioned by 
the Minister of Education. 


Inspectors. 


1°76. No person shall be eligible to be appointed an Inspector Qualifications 
who does not hold a legal certificate of qualification as Inspec- for appoint- 

: : . . ment as in- 
tor, granted according to the regulations of the ‘Education gpector. 
Department, and no person who is a teacher or trustee of any 
Public, High or Separate School shall be eligible for an appoint- 
ment as Inspector so long as he remains such teacher or trustee. 


[R. S. O., ¢ 204, ss. 176, 177, 226.] 


174. Each County Council shall appoint one or more per- Number of 
sons, holding legal certificates of qualification, Inspector or imspectors. 
Inspectors of the Public Schools of such County, providing 
always that one Inspector shall not have charge of more than 
one hundred and twenty schools or less than fifty. [R.S. O., ¢. 

204, s. 87 (2).] 


(a) It shall not be necessary to appoint more than one In- 
spector in each Riding of a County. [R.8.0., ¢. 204, s. 87 (2a).] 


(b) In Counties containing any Municipality wherein the French or 
French or German language is the common or prevailing @¢"™2"- 
language, an Inspector may have charge of any number of 
schools not less than forty. [R.S. O., ¢. 204, s. 87 (2b).] 


(c) In Counties where there are more~than fifty Public Counties may 
Schools, the County Council may appoint two or more In- appoint addi- 
oy . : ome . . Sens tional Inspec- 
spectors, and prescribe and number the territorial limits of jops and 
each, and change or remove the Inspectors from one circuit or change In- 


riding of the county to another. [R.S.O., c. 204, s. 87 (2c, d.).] epee 


178. The County Clerk shall notify the Minister of Kduca- The Clerk te 
tion of the appointment and address of every County Inspec- netily ap. 
fon (Ri ScOe, 204 119 0194 epee 


179. In the event of a vacancy occurring in the oftice of the Warden may 
County Inspector, the Warden of the County within which *upply vacan- 
such Inspector held office may appoint, from the list of those office of the 
legally qualified, a fit and proper person to the office vacated, Inspector. 
until the next ensuing meeting of the County Council. [R.5. O., 


c. 204, ss. 87 (38), 1938.] 


1890. The Lieutenant-Governor in Council may constitute Lieut.-Gover- 
any number of Municipalities or other portions of territory, in or te form 
the rear or remote parts of Counties, and in Judicial or Terri- fais toe A. 
torial Districts, to be a district or districts for the purposes of spection. 
school inspection under this Act, upon such terms, and subject 


to 
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to such regulations as the Lieutenant-Governor in Council may 

from time to time determine, and the County or Provisional 

Coune:l concerned, shall provide their proportionate share of 

a Ml ary of the Inspector, and aiso of his travelling expenses. 
re fe O ag apy ee Ad 


188. Every County Inspector shallin case of misconduct or 
inefhiciency, be subject to dismissal by the Lieutenant Governor, 
or by a majority of the embers of the Council eee ng him, 
or without such cause by a vote of two-thirds of such 1 Council, 
and no such Inspector shall be re-appointed without the - 
conenrrence of the party who dismissed him. [R. 8. O., ¢. 294, 

SS. 150, ied Be 182. | 


182. Itshall be lawful for the Lieutenant-Governor todirect 
the payment, out of the Consolidated Revenue Fund, of a sum, 
not exveediny five dollars per school per annuin, to e ach County 
Inspector, and the County Couneil shall pay quarterly at the 
rate of not less than an equal amount per school, and in addi- 
tion thereto the reasonable travelling expenses of such County 
Inspector, the amount to be determined by the County 
Council’ | R.rO:, ¢. 204 ss. 185,180) 137] 


4183. Any Inspector, or other duly qualified person, ap- 
pointed to inspect schools in new and remote townships, or to 
take charge of a special examination for teachers, or to advise 
and encourave settlers to establish schools, under the regula- 
tions and with the aid provided by law, or to report on any 
school matter, shall be entitled to such additional or other re- 
ee out of any mou eye appropriated by the Legislature 

r County Council for that purpose, as may ‘be deemed just 
oe equitable, considering the nature and extent of the duties 
to be performed. [R.5S. ey C204 987 1 Bees or] + 


184. It shall be the duty of every County Inspector— 


(1). To visit every Public School within his jurisdiction once 
in each term, unless required to do so oftener by the County 
Council which appointed him, or for the adjustment of dis- 
putes or other ; urpose, and to see that every school is conducted 
according to law and the regulations of the Department. [R.S 
OG 204, s. 194 (2) (3.)] 


(2). To examine at his visits of inspection, into the condition 
of the school, as respects the progress of the pupils in ene 
the order and discipline observed; the system of instruetion 
pursued; the mode of keeping the school registers; the 
average attendance of pupils; the character and “condition of 
the building uy premises; and to give such advice to the 
teachers, pee ls and officers of the school as he may judge pro- 
per. [R.8. O., e 204, 8. 194 (4).] 


(3). To deliver from time to time, under regulations pre- 
scribed by the Minister of Education, a public lecture or lec- 
tures 
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tures in his county or division, on some subject connected with 
the objects, principles, and means of practical education, [R.S. 
O., ce. 204, s. 19+ (7).] 


(4). To withhold his order for the amount apportioned from To withhold 
. . Pee, ey 
the Legislative or Municipal Grant to any school section : LOO SE pia 
: in certain 
Cases. 


(a) When the school was kept open for less than six months 
in the year ; 


(b) When the trustees failed to transmit the annual or semi- 
annual school returns properly filled up ; 


(c) When the trustees fail to comply with the School Act, or 
the Regulations of the Education Department ; 


(d) When the teacher uses, or permits to be used, as a text 
book any book not authorized 1 by the Education Department. 


(5). In every case where, from any cause, the School Grant 1s 
withheld the inspector shall forthwith report to the Trustees 
and to the Education Department. 


(6). To give any information in his power, when desired, to To give in- 
the Minister of Education, respecting any Public School matter er ate 
within his jurisdiction, and to prepare and transmit to the Biieitan 
Minister of Education on or before the first day of March, an 
annual report in the form provided by the Education Depart- 
ment. 


(7). To recommend to the County or Township Council such Aid to poor 
special or additional aid as he may deem advisable to be given 2° 
tv new or needy school sections in the County. [R.5.0.,¢. 204, 
s. 194 (36).] | 


(8). To deliver over to his successor, on retiring from office, Deliver up 
copies of his official correspondence, and all school papers in Paperson 
his custody, on the order of the County Council or pee oihane 


School Board, as the case may be. [R. 8. O., ¢. 204, s. 194, (87),] 


(9). VO appoint, in his discretion, the time and place for a Call special 
special school meeting, at any time, for any lawful purpose, ™°e%™s: 


PRS. Ose 202.8. 104 (35). 


“"(10). To give at his discretion any candidate, on due examina- May give 
tion, according to the programme authorized for the examina- bomborary 
tion of teachers, and subject to the regulations of the Kducation teachers. 
Department, a certificate of qualifi cation to teach a school within 

the limits of the charge of such Inspector until (but no longer 

than) the next regular meeting of the Board of ! Hxaminers “of 

which such school Inspector is a mem ver, fisas..O; .6>204, 


s, 194 (22).] 


4185. The Public School Board of every city or town shall from Appointment, 
time to time appoint an Inspector from those porsessinmy the 7) cbuchven 
requisite qualification, who shall receive such remuneraticn as | 
the Board may determine, and be subject to dismissal by 

a 
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a majority of the members of the Board, in case of inefficiency 
or misconduct, or by a vote of two-thirds of the Board without 
cause, or where it is resolved to place the Town schools under 
the County Inspector. [R.S. O. c¢ 209, ss. 104 (9c) (21 a, 9), 
178, 180, 184.] 


4186. Whenthe Public School Board of any town notseparated 
from the County appoints an Inspector, other than the County 
Inspector, to take charge of their school, the County Treasurer - 
on demand shall pay to the order of such Board a sum of money 
equal to any amount collected within such town for the pay- 
ment of salary of the County Inspector. [R.8. O., ¢. 204, 
s. 110 (3).] 


18%. In case the Public School Board of any town not separ- 
ated from the Couuty with the approval of the Education De- 
partment and subject to the prescribed regulations, places the 
schools of such town under the. jurisdiction of a County In- 


~ spector, the Inspector shall be entitled to the like salary and 


remuneration as he receives for rural schools. [R. 8. O., ¢. 204, 
s. 183]. 


188. It shall be the duty of every City or Town Inspector 
to visit the schools under his charge from time to time, and as 
often as he may be required by the Board, and to discharge 
such other duties as the Board may require, or are required of 
County Inspectors under section 184 of this Act. [R. 8. O. ¢. 
204, s. 194 (3) (40).] 


£89. No Inspector of schools shall,during his tenure of office 
engage in or hold any other employment, office, or calling which 
would interfere with the full discharge of his duties as Inspec- 
tor as required by law. [R. 5S. O. c. 204, s. 191. ] 


. £96. In cases where an Inspector requires the testimony of 
witnesses to the truth of any facts alleged in any complaint or 
appeal made to him or to the Minister of Education or the 
Education Department, it shall be lawful for such Inspector to 
administer an oath to such witnesses, or to require their solemn 
affirmation before receiving their testimony. [R. 8. O. ¢. 204, 
8. 192.] 


Allowance to Arbitrators. 


191. All persons engaged as arbitrators on any matter arising 
under this Act, and Inspectors who are acting as arbitrators, 
while engaged in investigating and deciding upon school com- 
plaints and disputes, shall be entitled to the same remuneration 
per diem and travelling expenses as are members of the County 
Council of their county for their time and attendance at Council 
meetings.’ [R. 8. O., ¢ 204, s. 127, 190 (2).] 


Superannuation, 
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Superannuation. 


192%. From and after the date of this Act,every teacher or In- Superannua- 
spector whose name is entered as having paid into the fund for #0” Fund. 
the support of superannuated teachers, may contribute to such 
fund in such manner as may be prescribed by the Education 
Department, the sum of at least four dollars annually. 


193. On the decease of any teacher or Inspector, his wife, her Repayment to 
husband, or other legal representative, shall be entitled to re- Wile etc. of 
ceive back the full amount paid into the Superannuation Fund teacher. 
by such teacher or Inspector with interest at the rate of seven 


per cent. per annum. [R.58. O., ¢. 204, s. 169.] 


£94. (1) Every teacherorInspector who, while engaged in his Right of 
profession, contributes to the Superannuated Teachers’ Fund iets 
as provided by this Act, shall, on reaching the age of sixty reaching sixty 
years, be entitled to retire from the profession at his discretion, Ye" of #s¢- 
and receive an allowance or pension at the rate of six dollars 
per annum, for every year of such service in Ontario, upon 
furnishing to the Education Department satisfactory evidence 
of good moral character, of his age, and of the length of his 


service as teacher or Inspector. [R.S.0., c 204, s. 170.] 


(2) Every pension payable under this Act may be supple- Supplemen- 
mented out of local funds by any Municipal Council, Public ty Pension. 
School Board or Board of Education, at its pleasure. [R. S. O., 
ce. 204, ss. 89 (2), 105 (4), 170 (2).] 


(3) To remove doubts, nothing in this section contained Application of 
shall be held as applying to any person who, prior to 1871, had 8°e4°". 
ceased to be engaged in his profession as a teacher, and has 
not heretofore contributed to the said fund, and no payment for 
arrears shall be received after the first day of July, 1886. 


195, Every teacher or Inspector under sixty years of age Teachers 
who has contributed as aforesaid and who is disabted from prac- "der sixty. 
tising his profession, shall be entitled to a like pension, or local 
supplementary allowance, upon furnishing the like evidence, 
and upon furnishing to the Education Department from time 
to time, in addition thereto, satisfactory evidence of his being 
disabled. [R. 8. O., ec 204, s. 171.] 


196. Every teacher entitled to receive an allowance from the $1 per annum! 
Superannuated Teachers’ Fund, who holds a first or second (tr to cer” 
class Provincial Certificate, or a first-class County Board Cer- ane 
tificate, or who is an authorized Head Master of a High School 
or Collegiate Institute, shall, in addition to said allowance or 
pension, be entitled to receive a further allowance at the rate 
of one dollar per annum for every year of service while he 
held such certificate, or while he acted as Head Master of a 
High School or Collegiate Institute. [R.S.O., c. 204, s. sania 
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197. The retiring allowance shall cease at the close of the 
year of the death of the recipient, and. may be discontinued at 
any time should the pensioned teacher fail to maintain a good 
moral character, to be vouched for (when requested) to the 
satisfaction of the Education Department. [R.S.O.,¢. 204,s. 173.] 


198. If any pensioned teacher or Inspector shall, with the 
consent of the Education Department, resume the profession of - 
teaching or inspecting, the payment of his allowance shall be 
suspended from the time of his being so engaged. [R.8. O., 
c, 204, 8. 174.] 


199. In case of his again being placed by the Education 
Department on the superannuation list a pension for the addi- 
tional time of teaching shall be allowed him, on his compliance 
with this Act, and the regulations of the Education Depart- 
ment. [R. 8. 0., c. 204, s. 175.4 


200. Any teacher or Inspector who, having resumed his pro- 
fession, draws or continues to draw upon the Superannuation 
Fund for any part of his allowance as a superannuated teacher, 
shall forfeit all claim to the fund, and his name shall be struck 
off the list of superannuated teachers. 


#01. In the case of those teachers or Inspectors who may 
not avail themselves of the provisions of section 192 or 202 of 
this Act, the provisions of sections 193 to 202 inclusive shall 
apply so far as relates to all sums of money already paid into 
the fund for the support of superannuated teachers. 


202. Any teacher who retires from the profession, or any 
teacher or Inspector who desires to remove his name from the 
list of contributors to the Superannuated Teachers Fund, 
shall be entitled to receive back from the Minister of Education 
one-half of any sums paid in by him or her to the fund, 
through the Public School Inspector, or otherwise. [h. S. O., 
ce. 204, s. 168.] 7 


Non-Resident Pupils. 


203. It shall be the duty of the trustees of every rural school 
section and of every Public School Board to admit, on payment 
in advance of fees not exceeding fifty cents per pupil for every 
calendar month, any non-resident pupils who reside nearer to 
such school than the school in their own section; and in case 
of dispute as to the distance from the school, the Inspector 
shall decide. [R.5S. O., c. 204, s. 102 (20), 103 (4 and 4a), 104 
(17), 105 (8), 194 (12).] 


(2) Non-resident pupils attending a publie school in any 
City, Town or Incorporated Village shall for all matters affect- 
ing the division of the Legislative or Municipal grants, be re- 

| ported 


1885. PUBLIC SCHOOLS, Chap. 49. 247 


ported as attending the public school of the school section in 
which they are actual residents. 


204. In case a County Council establishes a House of Refuge Pupils in 
in any County any person of school age maintained in such Files 
House of Refuge shall for the purposes of this Act be deemed 
a non-resident, and the County Council shall be liable for such 
fees as are lawful under this Act. 


Holidays. 


205. (1) The Publie School Year shall consist of two terms: Terms. 
the first shall begin on the third day of January, and end on the 
first Friday of July : ; the second shall beyin on the third Mon- 
day of Ausust, and end on the twenty-third day of December. 
Every Saturday, every statutory holiday, and every day 
proclaimed a boiiday by the municipal authorities in which the 
school section or division is situated, shall be a holiday in the 


Public Schools. [R.S. O., ¢. 204, ss. 13, 14; 43 V. ¢. 32, 8. 1.] 


(2) In the case of Cities, Towns and Incorporated Villages 
the school terms shall be the same as the terms prescribed for 
High Schools. 

Authorized Books. 


206. No teacher shall use or permit to be used as text books Only author- 
any books in a Model or Public School, except such as are 1705 txt 
authorized by the Education Department, and no portion of the used. 
Legislative or Municipal grant shall be ‘paid by the Inspector 
to any school in which unauthorized books are used. pis. Os. 


204s so eV 5)c. 30.8. 122) 


20%. Anv authorized text book in actual use in any Public or Change of 
Model School may be changed by the teacher of such school for *°** book. 
any other authorized text book in the same subject on the 
written approval of the trustees and the Inspector, provided 
always such change is made at the beginning of a school 
terin, and at least six months after such approval has been 
given. [44 V., c: 80, s. 12.] 


208. Inu case any teacher or other person shall negligently Substitution 
or wilfully substitute any unauthorized text book in “place rg ean 
any authorized text book in actual use upon the same subject books. 
in his school, be shall for each such offenco, on conviction 
thereof before a police magistrate or justice of the peace, as the 
case may be, be liable to a penalty not exceeding ten dollars, 
payable to the municipality for public school purposes, together 
with costs, as the police magistrate or justice may think fit. 

[44 V., c. 30, s. 12] 
Libraries. 


209. The Council of every Municipality may raise by assess- Establishment 
ment such sums as it nay judge expedient for the establish- 
ment 


ho 
~ 
2 
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ment and maintenance of a Public School pera subject to 
the regulations of the Education Department. [R. 5S. O., ¢. 204, 
s. 80 (2), 89 (3), 102 (24).] 


Compulsory Education. 


Children from 210. The parent or guardian of every child not less than 


Recs seven years nor more than thirteen years of age is required to 

attend school. : ae : 
cause such child to attend a public school, or any other school in 

Time of which elementary instruction is given, for the period of one 


attendance. hundred days in each Public School year, unless there be some 
reasonable excuse for non-attendance. ,44 V. c¢. 30, ss. 1, 2.] 


Exceptions. 211. A child shall not be required to attend a Public School 
if such child is under efficient elementary instruction in some 
other manner, or if such child has been prevented attending 
school by sickness or other unavoidable cause, or if there is no 
Public School which such child can attend within two miles, 
measured according to the nearest road from the residence of 
such child, if under the age of nine, and within three miles if 
over that age. [44 V.«. 30, s. 4.] 


Duty of per- 212. (1) Any person who receives into his house a child of 
ee any other person, under the age of thirteen years, and who is 
child under 13 resident with him or in his care or employment, shall be deemed 
resides. thereby to be subject to the same duty with respect to the 


elementary education of such child during such residence, and 
shall be liable to be proceeded against as in the case of a 
parent, if he should fail to perform his duty of causing such 
child to be educated to the extent required of a parent; but 
the duty of the parent under this Act shall not thereby be 
affected or diminished and shall continue in full force. [44 V,, 
esc ar) 


Childrenem- (2) In the case of each such child who is employed in any 

ployedin man- manufactory, one-half of the whole time required by this Act 
for instruction shall be deemed to be sufficient instruction in 
such case, provided such child is certified by a Public School 
Inspector as having passed the examination for promotion 
from the Third Reader to the Fourth Reader, according to the 
curriculum of studies prescribed by the Education Department. 
[44 V. c. 30, 8. 3 (2).] 


pri 213. The trustees may appoint, an ‘officer,"who shall be 
Heanor furnished with the list, provided for by section 116 of this Act, 
by Board. — containing the names of all children between the ages of seven 
and thirteen, to ascertain and report, for their information, any 
parent or other person who has failed and omitted, and is fail- 
ing and omitting, to perform the duty of providing that each 
child of his, or in his care or employment, between the ages 
aforesaid, is attending some school or otherwise being under 
efficient elementary “instruction, and it shall be the duty of 


such 
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such officer to notify, personally or by letter, or otherwise, such 
parent or other person of his neglect or violation of duty and 
the consequences thereof. [44 V.c. 30,8. 5.] 


214. No proceeding against any parent or other person for Notice to be 
any neglect or violation on his part of the requirements of this ieicinits 
Act shall be taken until after the expiration of fourteen days ceedings for 
from the time in which he has been so notified, nor until such 2¢8!e¢t: 
parent or other person has had an opportunity of attending a 
meeting of the trustees, to state his or her reasons for not 
complying with such notice; but if such parent or other 
person should, on being notitied, either fail to appear or to 
satisfy the trustees that his neglect or violation of duty has 
arisen from any of the grounds on which he would be excused, 
it shall be the duty of the trustees, through their said officer, 
to make complaint of such neglect or violation of duty to the 
Police Magistrate or a Justice of the Peace having jurisdiction 
under the Act respecting summary convictions before Justices 
of the Peace, and such Police Magistrate and Justice shall 
possess and exercise all the powers conferred by the 273rd 
section of this Act. [44 V. ¢. 30,8. 6.) 


215. With respect to proceedings for any offence or penalty Proof of age. 
under the provisions of this Act, where a child is apparently 
of the age alleged, for the purpose of such proceeding it shall 
lie with the defendant to prove that the child is not of such 
age. [44 V.c. 30,8. 7.] 

216. Nothing herein shall be held to require any Roman Attendance at 
Catholic to attend a Public School, or to require a Protestant “°°” 
to attend a Roman Catholic School. [R. 8. O., ¢ 204, 8. 8 (2).] 


21%. It shall be the duty of the trustees of every Rural Duties of 
School section and of every City, Town, and Incorporated Vil- Paar eo 
lage respectively, and they are hereby authorized to impose : 
upon said parents or guardians who, after having been so 
notified, continue to neglect or violate the next preceding seven Impose a rate 
sections of this Act or any of them, a rate bill not exceeding bil, rear 
one dollar per month for each of their children not attending eT 
school, or to make complaint of such neglect or violation to a 
Justice of the Peace having jurisdiction in such cases, as pro- 
vided by this Act, and to deliver to said Justice a statement of 
the names and residences of the parents or guardians of such 
children, unless from the circumstances of the case the trustees 
are satisfied that such neglect or violation has not been wilful, 
or has been caused by extreme poverty, ill-health, or too great 
a distance from any school. [R.8. O., ¢. 204, s. 210 (8).] 


218. (1) It shall be competent forthe Police Magistrate of Penalty for 
any City or Town, or for any Justice of the Peace in any Vil- oe ee 
lage, Township or Town where there is no Police Magistrate, to school. 
investigate and decide upon any complaint made by the 


trustees, 


250 


Further dis- 
. eretion of 
magistrate to 
enforce 
penalty. 


Existing 
nnions 
eontinued. 


Powers. 


Union may b 
dissolved. 


. Disposition of 


school 
property, 


Chap. 49. PUBLIC SCHOOLS, 48 Vic. 


trustees, or by any person authorized by them, against any parent 
or guardian for the violation of the provisions of this Act, in 
regard to compulsory education, and to impose a fine not 
exceeding five dollars for the first wilful offence, and double 
that penalty for every subsequent otfence; which fine and 
penalty shall be enforced as provided in section 268 of this 
Acth RSs ORe20dis 21) 


(2) The Police Magistrate or Justice shall not he bound to, 
but may, in his discretion, forego the issue of the warrant for 
the imprisonment of the : ffender, as in said section is provided. 


[R. 8. O., ¢ 204, « 211 2)] 


21%. It shall be the duty of the Police Magistrate, or any 
Justice of the Peace where there is no Police Magistrate, to 
ascertain, as far as may be, the circumstances of any person 
complained of for not sending his children to some school, or 
otherwise educating him or them, and whether the alleged 
violation has been wilful, or has been caused by extreme 
poverty, or ill-health, or too great a distance from any school ; 
and in any of the latter cases, the Magistrate shall not award 
punishment, but shall report the circumstances to the trustees 
of the school section in which the offence has occurred. [R. S. 
Os C2204 8 Aly | 


Unions of High and Public Schools. 


220. All existing unions of Hieh Schools (or Collegiate 
institutes) and Publie School Trustee Corporations are hereby 
continued, and all the members of both corporations shall 
constitute a joint Board, and shall, as long as the union exists, 
be a corporation under the name of “The Lourd of Education 
for the City (Town, or Incorporuted Village of 
or Schoul Section No. in the Township of ; 
as the case may be). [R.S.0., ¢. 204,s. 153.] 


n 


221. A majority of the members of the Board shall form a 
quorum ; and such Board shall have the powers of the trustees 


of both the Public and High Schools. [R. 8. O., ¢ 204, s. 154.] 


222. The union may he dissolved at the end of the year 
by resolution of a majority present at any lawful neeting of 
the said Board of Education called for that purpose. [R. 8. O., 
ce. 204, s. 155. 


223. On the dissolution of such union, the school property 
held or possessed by the Board of Education at the time shail 
be divided or applied to school purposes, as may be agreed upon 
by a majority of the Public School trustees, and of the High 
School (or Collegiate Institute) trustees respectively, present 
at meetings called for that purpose. [R.S. O., ¢. 204, s. 156.] 


RRA. 
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224. If the trustees fail so to agree within the space of six Failure of 
months after such dissolution, then the division shall be made (estes & 
by the Municipal Council of the City, Town, or Incorporated disposition. 
Village within the limits of which such Public and High 
a (or Collegiate Institute) are situated. [R. 8. O., ¢. 204, 

s. 157. 


#2, If the High School is situated in a-school section or By whom 
unincorporated Village, the division (in case of failure to agree ™*4° 
as aforesaid) shall be made by the County Council. [R. S. O., 

c. 204, 5. 158.] 


226. No union of a Public School, or department thereof, No future 
with a High School or Collegiate Institute, shall hereafter be “°™ 
made. [RK. 8. O., ¢ 204, 8. 159.] 


Special Enquiries. 


22%. The Minister of Education shall have power to appoint Remunera- 
one or more persons, as he from time to time deems necessary “°™ 
to inquire into and report to him upon any school matter ; such 
Inspector or other person or persons shall be entitled to such 
remuneration out of any moneys appropriated by the Legis- 
lature for that purpose as may be deemed just and equitable, 
considering the nature and extent of the duties to be per- pv ic 
formed. Such person or persons, or any of them, shall have commissioners 
power to administer oaths to witnesses, or require them to ' 4dmmister 
make solemn affirmation of the truth of the matters they may 
be examined upon. [R.S. O., ¢ 203, 8. 5 (23).] 


228. In any matter of inquiry which the Minister is by law Compelling 
authorized to institute, make or direct,a writ or writs of subpoena attendance of 
“1p ° : “7° witnesses. 

ad testijicandum and also duces tecwm may issue from the High 

Court of Justice for Ontario by the proper officer in that behalf 

upon the procipe of the Minister of Education therefor, con- 

taining the names of the witnesses intended to be summoned 

thereby, to be directed to such person or persons for him or 

them to attend and give evidence under oath, at such times 

and places, and before such person or persons as the Minister 

shall appoint, and any detault of any such person in obeying 

any such subpoena shall be punishable as in the like case in 

any action or cause in any of the said courts. [43 V.¢. 32, s. 

12; 45 V.c. 30, s. 6.] 


Appeals from Division Court Decisions. 


229. The Judge of any Division Court wherein any action Appeals from 
between teachers, inspectors, trustees, or others acting under this Ae 
Act, or the High School Act, is tried may, at the request of 
either party, order the entering of judgment to be delayed for 
a sufficient time to enable such party to apply to the Minister 
of Education to appeal the case. [R.S. O., ¢. 203, s. 7.] 


230. 


48-VIC, 
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of judgment in any such case, appeal from the decision of 
the Division Court Judge to the High Court of Justice at 
Toronto, by serving notice in writing of such appeal upon 
the Clerk of the Division Court appealed from, which appeal 
shall be entitled “The Minister of Education for Ontario, 
Appellant, in the matter between (A. B. and C. D.)” But 
nothing herein contained shall be held to interfere with the 
right of any of the parties to the suit exercising the ordinary 
right of appeal. [R. 5. O. c. 203, s. 8.] 


231. The Judge, whose decision is thus appealed from, shall 
thereupon certify under his hand, to the Registrar of the 
Division of the High Court appealed to, the summons and 
statement of claim and other proceedings in the case, together 
with the evidence and his own judgment thereon, and all 
objections made thereto. [R. 8. O., ¢ 208, s. 9.] 


232. After notice of appeal has been served as hereinafter 
provided no further proceeding shall be had in such case until 
the matter of appeal has been decided by the High Court. 
[Ro8.0,, 6203; s. 104 


233. On the Judge receiving an intimation of appeal from 
his decision (under the authority of this Act), he shall there- 
upon certify under his hand, to the Minister of Education, the 
statement of claim and other proceedings in the case, together 
with the evidence and his own judgment thereon, and all ob- 
jections thereto. [R.S. O., c. 203, s. 11.] 


234, The High Court shall give such order or direction 
to the Court below, touching the judgment to be given in the 
matter, as law and equity require. [R.S. O., ¢. 203, s. 13.] 


235. The Court may also in its discretion award costs against 
the appellant, which costs shall be certified to and form part 
of the judgment of the Court below. [R. 8. O., ¢. 203, s. 14.] 


236, All costs awarded against an appellant, and all costs 
incurred by him, shali be paid by the Minister, and charged as 
contingent expenses of his office. [R.S. O., ¢. 208, 8. 15.] 


23%. Upon receipt of such order, direction, and certificate, 
the Judge of the Division Court shall forthwith proceed in 
accordance therewith. [R.S. O., ¢. 208, s. 16.] 


238. The Minister of Education shall have power to submit 

a case on any question arising under Zhe Public Schools 

Act, or The High Schools Act, to any Judge of the High 

Court for his opinion and decision, or, with the consent of such 

Judge, to a Divisional Court of the said High Court for their 
opinion and decision. [R. 8. O., c. 203, s. 17.] 

School 


1885. PUBLIC SCHOOLS. Chap. 49. 253 


School Visitors, 


239. (1) All clergymen, judges, members of the Legislature, Public School 
members of county councils, and aldermen shall be school visitors 
AAS oh Ms ES Seen & defined. 
visitors in the townships, cities, towns and villages where they 
respectively reside. 


(2) Every clergyman shall be a school visitor only in the 
township, town or city where he has pastoral charge. [R.S.O., 
e, 204, s. 206 (1) (2) (3).] 


240. Hach of the school visitors may visit the public schools Their author- 
in the township, city, town or village. They may also nee visit 
attend the quarterly examination of schools, and at the time © phn 
of any such visit, may examine the progress of the pupils, and 
the state and management.of the school, and give such advice 
to the teacher and pupils, and any others present, as they think 
advisable, in accordance with the regulations and instructions 
provided in regard to school visitors. [R. S. O., ¢. 204, s. 207.] 


* 


_ 241. A general meeting of the visitors may be held at any General’ meet: 
time or place appointed by any two visitors, on sufficient notice ing of school 
being given to the other visitors in the township, city, town “"- 
or village. [R. 8. O., ¢. 204, 5. 208.] 


24.2. The visitors thus assembled may devise such means as Authority at 
they deem expedient for the efficient visitation of the schools, such meetings. 
and for promoting the establishment of libraries and the diffu- 
sion of useful knowledge. [R.S. O., ¢. 204, s. 209.] 


Penalties and Prohibitions. 


243. If any Township Clerk neglects or refuses to prepare Informationto 
and furnish the map of the school sections or other divisions of County Clerk. 
his municipality, as required by section 11, he shall be liable to 
a penalty not exceeding ten dollars, to be recovered before a 
Justice of the Peace, for the school purposes of his municipality, 
at the instance of any ratepayer thereof. [R.8.O., ¢. 204. s. 224.] 


244. No person shall wilfully make a false declaration of Penalty for 
his right to vote at any school meeting or election of school P2yins2 Ph 
trustees ; and any person convicted of a contravention of this 
section, upon the complaint of any person, shall be punishable 
by fine ovr imprisonment, at the discretion of the Court of 
General Sessions, or by a penalty of not less than five dollars, 
or more than ten dollars, to be sued for and recovered with 
costs before a Justice of the Peace, by the Public School trus- 
tees of the City, Town, Village, school section, or other division, 
for its use. [R.S. O. c. 204, s. 244,] 


245. If any person elected as trustee of a rural school sec- Fine for de- 
tion does not make the declaration of office within two weeks ee ian a 
after notice of his election, his neglect to do so shall be sufficient make declara- 

evidence ten. 


Trustees not 
to hold certain 
offices, 


Seat vacated 
by conviction 
for crime, ete. 


Seat vacated 
by interest 
in contract 
with corpora- 
tion. 


Penalty for 
not calling 
school meet- 
ings, 


Penalty for 
disturbing a 
school or 
school meet- 
ing. 
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evidences of his refusing to serve, and of his liability to pay the 
fine of five dollars, as provided for in section 251 of this Act. 


[R. S. O. c. 204, s. 247.] 


24.6, No trustee of a school section shall hold the office of 
Public School Inspector, or be a master or teacher within the 
section of which he is a trustee: nor shall the master or teacher 
of any Public, High, or Separate School hold the office of 
trustee, nor shall an Inspector be a teacher or trustee of any 
Public, High or Separate School while he holds the office of 
Inspector. [R. 5S. O. ¢ 205, s. 212.] 


24'%7. Any trustee who is convicted of any felony or misde- 
meanor, or becomes insane, or absents himself from the meet- 
ings of the Board for three consecutive months, without being 
authorized by resolution entered upon its minutes, or ceases to 
be a resident within the school municipality for which he is 
a trustee, shall zpso facto vacate his seat, and the remaining 
trustees shall declare his seat vacant and forthwith order a 
new election. [R. 5S. O., c. 204, s. 38.] 


248. Any trustee who has any pecuniary interest, profit or 
promise or expected benefit in, or from any contract, agreement 
or engagement, either in his own name, or in the name of 
another with the Corporation of which he is a member, or who 
receives, or expects to receive any compensation for any work, 
engagement, employment or duty, on behalf of such corpora- 
tion, shall ipso facto vacate his seat, and every such contract, 
agreement, engagement or promise shall be null and void, and 
the remaining trustees, or a majority of them, shall declare the 
seat vacant, and forthwith order a new election. [R. 8. O. « 
204, 8. 225; 44 V. c. 30,8. 13.] 


249. In case any annual or other rural school meeting has 
not been held for want of the proper notice, every trustee or 
other person whose duty it was to give the notice, shall forfeit 
the sum of five dollars, to be sued for and recovered before a 
Justice of the Peace, by any resiient inhabitant in the rural 
school section, for the use thereof. [R. S. O. c. 204, s. 248.] 


250. Any person who wilfully disturbs, interrupts, or dis- 
quiets the proceedings of any school meeting authorized to be 
held by this Act, or any one who wilfully interrupts or dis- 
quiets any Public School established and conducted under its 
authority, or other school, by rude or indecent behaviour, or by 
making a noise either within the place where such school is 
kept or held, or so near thereto as to disturb the order or exer- 
cises of the school, shall, for each offence, on conviction thereot 
betore a Justice of the Peace, on the oath of one credible wit- 
ness, forfeit and pay for Public School purposes to the school 
section, City, Town, or Village within which the offence was 

committed, 
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committed, a sum not exceeding twenty dollars, tovether with 
the costs the e nviction, as the said “Justices may think fit. 
Pie Oren 204 sa] 


ZO. If any person chosen as trustee refuses to serve he Penalty for 
shall forfeit the sum of five dollars. [R. 8S. O. c. 204, 8. 256.) Tiusins to 
trustee. 
252. Every person so chosen who has not refused to accept Penalty for 
the office, and who at any time refuses or neglects to perform cae ye 
its Hates! shall forfeit the sum of twenty dollars, to be sued duties. 
for and recovered before a Justice of the Peace, by the trustees 
of the school section or division, or by any person whatsoever 


for its use, as authorized by this Act. [R.S. O. ¢. 204, 8. 237.] 


253. If the trustees of any Public School wiltully neglect Penalty for 
or refuse to exercise all the corporate powers vested in them Pokusihe, 
by this Act, for the Veeat of any contract or agreement corporate 
made by them, any trustee or trustees so neylecting or r fusing POY 
to exercise such. power shall be held to be personally respon- 
sible for the fulfilment of suca contract or agreement. [Lt 
©, c. 204, 8. 238, | 


254. Any chairman who neglects to transmit to the County Penalty on 
Inspector a minute of the proc redings of an annual or other rural eee BO 
school section meeting over w hich he has preside, within ten?” 
davs after the holding of such meeting shall be hable, on the 
complaint of any ratepayer, to a fine of not more than five 
dollars, to be recovered as provided by this Act. [R. 5S. O. «. 

204, 5. 246.] 


255. If any trustees of any school section refuse or neglect a lity for 
to take proper security from the secretary-treasurer, or other mea geeieree 
person to whom they cntrust schvol moneys, they shall be held 
perscnally responsible for the moneys. [R. 8. O., ¢. 204, 8. 229.] 


256. If any part cf the Public School Fund or moneys is Responsibility 
embezzled or lost, throuch the dishonesty or faithlessness of ater sty 
any trustee, secretary -treasurer, or other person to whom it has 
been entrusted, and proper security against the loss has not 
been taken, the person or persons whose duty it was to have 
exacted the security shall be personally responsible for the 
sums so cinLezzled or lost; and such sums may be recovered 
from him or them by the person entitled to receive the same, 
by action at law in any court having jurisdiction to the 
amount, or by information at the suit of the Crown. [R S. O., 

c. 204, s. 230.] 


25%. No secretary-treasurer appointed by the school trus- Penalty on 
tees of any school section, and no person having been such seen? 
secretary-treasurer, and no trustee or other person who may or trustee for 
have in his possession any books, papers, chattels, or saan % 
moneys, which came into his possession as such secretary- 


treasurer, 
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treasurer, trustee or otherwise, shall wrongfully withhold, or 
neglect or refuse to deliver up, or, account for, and pay over 
the same or any part thereof to the person, and in the manner 
directed by a majority of the school trustees for the school 
section then in office, or by other competent authority ; and 
such withholding, neglect or refusal to deliver up or account 
for, shall be punishable, as provided in the three following sec- 
tions of this Act. [R. 8S. O., c 204. s. 231.] 


Mode ot #58. (1) Upon application to the Judge of the County Court, 

ene ia majority of the trustees, or any two ratepayers in a 
school section supported by their affidavit made _ before 
some Justice of the Peace, of such wrongful withholding or 
refusal, the judge shall make an order that such secretary- 
treasurer, or person having been such secretary-treasurer or 
trustee, or other person, do appear before him at a time and 
place to be appointed in the order. [R. 5. O., ¢ 204, s, 232.] 


(2) Any bailiff of a Division Court, upon being required by 
the Judge, shall serve the order personally on the person com- 
plained against, or leave the same with a grown-up person at 


his residence. [R.S. O.,¢. 204, s. 232 (2).] 


Judge to issue 259, At the time and place so appointed, the Judge being 
xs satisfied that service has been made, shall, in a summary man- 
ner, and whether the person complained of does or does not 
appear, hear the complaint, and if he is of opinion that the 
complaint is well founded, the Judge shall order the person 
complained of to deliver up, account for, and pay over the 
books, papers, chattels, or moneys as aforesaid, by a certain 
day to be named by the Judge in the order, together with 
such reasonable costs incurred in making the application as 


the Judge may tax. [R.S. O., ¢. 204, s. 233.] 


Effect of non- 260. In the event of a non-compliance with the terms speci- 

aor aan. fied in such order, or any or either of them, the Judge shall 

order. order the said person to be forthwith arrested by the Sheriff of 
any county in which he may be found, and to be committed to 
the common gaol of his county, there to remain without bail 
until the J udge be satisfied that the person has delivered up, 
accounted for, or paid over the books, papers, chattels or 
moneys in question, in the manner directed by the majority of 
the trustees, or other competent authority as aforesaid; upon 
proof of his having so done, the Judge shall make an order for 
his discharge, and he shall be discharged accordingly. [R.S8. 
O., ¢. 204, s, 234. | 


Othercemedy «© O40 (No such proceeding shall impair or affect any other 
not affected. remedy which the said trustees, or other competent authority, 
may have against the secretary-treasurer, or person having 

been such secretary-treasurer or his sureties, or against any 

trustee or other person as aforesaid. [R. 8S. O., c. 204, s. 235.] 

262. 
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262. The trustees, or their secretary-treasurer in their be- Penalty on 
half, shall not refuse to furnish the auditors of any accounts (ye si. 
of a Rural School section, or either of them, with any papers mation, ete., 
or information in their power, and which may be required of % 
them relative to their school accounts, and any contravention 
of this section upon . prosecution therefor by either of the 
auditors, or any ratepayer, shall be punished by, fine or im- 
prisonment, as provided by this Act. [R. S. O., ¢. 204, s. 239.] 


263. (1)In case the trustees ofany Rural School section neglect Penalty for 
to transmit to the County Inspector, on or before the thirtieth 2°8;°s' f? 
day of June, and the thirty-first day of December in every yearly retwns. 
year, a correct and verified statement of the average attend- 
ance of pupils in each of the schools under their charge during 
the six months then immediately preceding, then the school 
section shall not be entitled to the apportionment from the 
school fund for the said six months. 


(2) The trustees so neglecting shall be personally responsible 
for the amount of the lossof such apportionment. [R.S. O., 
c. 204, s. 240 and (2).] 


264. In case the trustees of any school section neglect to Penalty for 
prepare and forward the aforesaid annual report to their County oe Car 
Inspector by the fifteenth day of January in every year, each Taree 
of them shall, for every week after such fifteenth day of 
January, and until such report has been prepared and_pre- 
sented, forfeit the sum of five dollars, to be sued for by the 
County Inspector, and collected and applied in the manner pro- 
vided for by this Act. [R.5S.0., ¢. 204, s. 241.] 


265. (1) Ifany trustee of a Public School knowingly signs a Penalty for 
talse report, or if any teacher of a Public School keeps a false ean 
school register, or makes a false return, with the view of obtain- as: . 
ing a larger sum than the just proportion of school moneys 
coming to such school, the trustee or teacher shall, for every 
oftence, forfeit to the Public School Fund of the Township the 
sum of twenty dollars, for which any person whatever may 
prosecute him before a Justice of the Peace, and the trustee or 
teacher may be convicted on the oath of one credible witness 
other than the prosecutor. | 


(2) If, upon conviction, the penalty is not forthwith paid, the Recovery by 
same shall, under the warrant of the Justice, be levied with @**** 
costs by distress and sale of the goods and chattels of the 
offender. 

(3) The penalty, when so paid or collected, shall by the application 
Justice be paid over to the said Public School Fund. [R.5. O., of penalty. 
c. 204, s, 242 (2), (8).] 


266. (1) The trustees of every school section shall be per- Trustees per- 


: . > sonally respon- 
sonally responsible for the amount of any school moneys for- Shj0 for : 


28 feited moneys lost. 
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feited by or Jost to the school section in consequence of the 
neglect of duty of the trustees during their continuance in office. 


(2) The amount thus forfeited or lost shall be collected and 
applied in the manner proyided for by this Act. [R.S. O., 
c. 204, s. 228 and (2).1 


General Prohibitions. 


No inspector, 26%. No teacher, trustee, Inspector, or other person offi- 

teacher, ete, Cally connected with the Education Department, the Normal, 

to act as agent Model, Public, or High Schools or Collegiate Institutes, shall 

eae poe become or act as agent for any person or persons to sell, or in 

etc. ’ any way to promote the sale for such person or persons, of any 
school, library, prize or text-book, map, chart, school appara- 
tus, furniture or stationery, or to receive compensation or other 
remuneration or equivalent for such sale, or for the promotion 
of sale in any way whatsoever. [R.S. O.,¢. 204, s. 227.] 


How Fines and Penalties may be Recovered. 


How penalties @68. (1) Unless it is in this Act otherwise provided, all fines, 
under this Act penalties, and forfeitures recoverable by summary proceedings, 
recoverable. may be sued for, recovered, and enforced, with costs, by and 
before any Police Magistrate or Justice of the Peace having 
jurisdiction within the school section, City, Town, or Village 

in which such fine or penalty has been incurred. 


(2) If the fine or penalty and costs are not forthwith paid, 
the same shall, by and under the warrant of the convicting 
Justice, be enforced, levied and collected with costs, by distress 
and sale of the goods and chattels of the offender, and shall be 
by the Police Magistrate or Justice paid over to the school 
treasurer of the school section, City, Town, or Village, or other 
party entitled thereto. 


» (3) In default of such distress, the Police Magistrate or 
Justice shall, by his warrant, cause the offender to be’ im- 
prisoned for any time not exceeding thirty days, unless the 
tine and costs, and the reasonable expenses of endeavouring to 
collect the same, are sooner paid. [R. 5%. O., ¢: 204, s. 250.] 


Confirming and Saving Clauses. 


School lands 269. All lands which, previous to the twenty-fourth 
Feagted before day of July, 1850, were granted devised or otherwise con- 
_ trustees for veyed to any person or persons in trust for common 
ee pur- school purposes, and held by such person or persons 
Pa and their heirs or other successors in the trust, and 
have been heretofore vested in the Public School trustees of 

the school section or division in which such lands are respec- 

tively situate, shall continue vested in such trustees, and shall 

continue 
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continue to be held by said trustees and their successors upon the 
like trusts and subject to the same conditions and estates upon 
or subject to which the said lands are now respectively held. 


%%7@Q. All school sections existing on the second day of Unions exist- 
March, 1877, and all unions of school sections comprised He 2nd 
. : : , As ae : March, 1877, 
of parts of the same or different municipalities which confirmed. 
on that date existed in fact, and whether formed in accord- 
ance with the provisions of the law in that behalf or 
not, are to be deemed to have ‘been legally formed, and 
such unions shall continue to exist, subject, however, 
to the provisions of this Act so far as applicable, as if 
they had been formed thereunder; and in cases where any 
union has heretofore been adjudged by any court or judge to 
have been illegally formed, or where any proceedings were 
pending at said date on that ground, further proceedings may 
be stayed, upon payment of such costs or expenses, if any, as 
the court or judge may award. 


271. In the case of union school sections existing on the Mlections of 
second day of March, 1877, and composed of portions of adjoin- (tae 
ing townships or portions of a township or townships, and tagttion in 
a town or incorporated village, every such union school section union school 
shall, for the .purposes of the election of trustees, be deemed S7lons and 

) purp ’ divisions exist- 
one school section or division, and shall be considered in respect ing on 2nd 
to inspection and taxation for school purposes as belonging to March 187. 
the township, town or village in which the school-house is 


situated. 


272. Subject to the provisions of section 273 of this Act, Inconsistent 
the Acts and parts of Acts set out in schedule “B” to ae 
this Act are hereby repealed; but the repeal thereof shall Exception, 
not revive any Act or provisions of law by them repealed, or 
prevent the effect of any saving clause therein, or the applica- 
tion of any such parts or Acts, or of any Act or provision of 
law formerly in force to any transaction, matter or thing prior 
to the said repeal to which. they would otherwise apply. 


2%@3. Notwithstanding anything in this Act contained, the Law as to 
law and all Acts and parts of Acts relating to or affecting See ; 
> \ : { .2 Catholic Sep- 
toman Catholic Separate Schools, shall for all purposes and ia arate Schools 
all respects remain, continue and be as if this Act had not been not affected. 
passed. | 


- SCHEDULE. . 
FORM OF SCHOOL DEBENTURE. 


PROVINCE OF ONTARIO. 


$ No. 
Debenture of the of County oy set Or: 
School Loan. . 
The corporation of the of hereby promise to pay 
, to Bearer at the Bank of Ae a , the sum of dollars, 


lawful 
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lawful money of Canada, year from the date hereof ; and to pay 
interest at the rate of per cent. per annum, half-yearly, to the Bearer 
of the annexed coupons respectively, upon the presentation thereof at the 
said Bank. 

Issued at , this * , day.of , 18, by virtue and 
under the authority of the Public School Act of Ontario, Vict., chap. 

, and pursuant to By-law No. of said of , passed 

on the day of , A. D. 18 , intituled ‘‘A By-law to raise by 
way of loan the sum of dollars for the purposes therein mentioned” 
(or as the case may be). 

A, B., Reeve. C. D., Treaswrer. 


Coupon, No. 


will pay the Bearer at the Bank of , at 
, on the day of , the sum 
of es interest due on that day on 


‘. 
| 
| | 
The Corporation of the of 
Debenture No C. D., Treaswrer. 


SCHEDULE “ 8.” 
ACTS REPEALED BY THIS ACT: 


Rev. Stat. Ont., c. 208, An Act respecting the Education Department. 
és 204, An Act respecting Public Schools. 
a x 205, An Act respecting High Schools. 

Al Vic. c. 8,88. 20, 21 and 22, amendments to the Revised Statutes. 

42 Vic. c. 34, An Act respecting Public, Separate and High Schools. 

43 Vic. c. 32, An Act respecting certain amendments to the Publi¢ Schcols 
Act. 

44 Vic. c. 30, An Act for further improving the School Law. 

45 Vic. c. 30, An Act respecting certain amendments in the School Law. 

AT Vic. c. 45, An Act to amend the Act respecting Public, Separate, and 
High Schools. 


FORM “C.” 


Census of all children between the age of seven and thirteen in the 
(city, town or incorporated village) (as the casé may be) of 


CHAPTER 
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CHAPTER 650. 


An Act to Consolidate and Amend the High Schools 
AA CL, 
[Assented to 20th March, 1885. | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
General, 


1. This Act may be cited as “ The High Schools Act, 1885.” Short title. 


%. “ High Schools ” shall include Collegiate Institutes, unless Interpreta- 
a contrary meaning appears. tion. 


3%. All High School and Collegiate Institute divisions and Existing High 
districts, togeth 1er with all elections and appointments to office, seas eee 
and all avreements, contracts, assessments, and rate-bills, here- tinued. 
tofore duly made in relation to High Schools and Collegiate 
Institutes, existing at the passing of this Act, and all powers 
and dutres connected therewith, shall continue i in full force and 


effect, subject_to the provisions of this Act. EBaS70., 67205, 8.2. | 


4. There shall be a High School or High ‘Schools o or Colle- Name of each 
giate Institute in every County and Union of Counties, to be cones 
distinguished by pr efixing to the words “High School” or “ Col- 
legiate Institute,” the name of the City, (Gan or Village within 
the limits of which the High School or Collegiate Institute is 
situated, but such High School or Collegiate Institute shall 
nevertheless be deemed to be one of the High Schools or Col- 
legiate Institutes of: the county, and within the municipal 
jurisdiction of the County Council. [87 V., ¢. 27, 5.35; 40 V., 

Palos USC ee hes On C2 200,843 oar) 


®. In the case of a Union of Counties, the County Council Separating a 
upon a written requisition of a majority of the reeves and County irom 
deputy reeves of any one County of such union, shall consti- High School 
tute such County a separate County for High School purposes ; P"*POS*: 
in which case such County shall contribute the equivalent of the 
Legislative grant to each of the High Schools which may be 
established therein, and in such amount separately from any 
other County within the jurisdiction of the County Council ; 
and upon the like requisition the County Council shall pass 
the requisite by-law for abolishing existing High School Dis- 
tricts within such county, and deal with all matters relating 
to the High Schools therein. [41 V.¢.15,s. 1.] 


6. The County Council may constitute an Electoral District Electoral 


Districts as 
a separate District for High School purposes, in order that it High School 


May Districts. 
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may contribute to the support of one or more High Schools 
therein, as the Council may determine for such purpose, and 
in such amount separately from any other Electoral District 
under the jurisdiction of such County Council. [R.S. O., ¢. 205, 
s. 3, part. | | 


Discontinu- %. Every County Council, at or before its June session 

a High in any year, but not later, may, with the approval of the 
Lieutenant-Governor, on the report and recommendation of the 
Minister of Education, change the location of or discontinue, 
at the end of the civil year, any existing High School in 
any part of the county within the jurisdiction of the said 
County Council. [See R. S. O., ¢. 205, ss. 5, 6.] 


Establishment 8, Additional High Schools may, subject to the approval of 

eae even the Lieutenant-Governor in Council, be established by a County 

striction. Council in any County, on or before its June session in 
any year, providing the High School Fund is sufficient to 
allow of an apportionment at the rate of not less than four 
hundred dollars per annum to be made to such additional High 
School, without diminishing the fund which was available for 
High Schools during the next preceding year. [R. 8. O., ¢. 205, 
Sshoro 


Establishment 9. Within the restrictions prescribed in section 8, it shall 
at end of the he lawful for the Lieutenant-Governor, on the report and re- 


aa commendation of the Minister of Education, to authorize the 
establishment of an additional High School in any County at 
the end of the then civil year. [R. 58. O., ¢ 205, s. 10.] 

Cities and 10. For all High School purposes every City and Town 


Milop alae separated for municipal purposes from the County in which it 
counties for 18 situated, shall be a County; and its Municipal Council shall 
High School be invested with all the High School powers possessed by 


Ae lacs County, City, or Town Councils. [R.S. O., ¢. 205, s. 11.] 


Power to 14. Incase of High Schools situated in a City or Town 
ee separated from the jurisdiction of a County Council, it shall 
separated to be lawful for the County Council and the Council of the City 
High a fe, or Lown to agree upon the terms and conditions of union under 
' which such High School will be constituted the High School 
of the County as well as of the City or Town, and in such case 
the corporate name and appointment of trustees shall be 
governed by the provisions applicable to a High School situate 
ina Town not withdrawn from the County. [R.S8.0., ¢. 205, 

s. 12, part.] | 


Instructionto £2: In every High School prevision shall be made for in- 
be given in struction in all the higher branches of a practical English and 
High Schools, commercial education ; the natural sciences, with special refer- 
ence to agriculture; the elements of mathematics; natural 
philosophy and mechanics, and the Latin, Greek, French, and 

German 
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German languages, so far as to prepare students for Univer- 
sity College, or any college affiliated with the University of 
_ Toronto, according to such regulations, as shall be prescribed 

from time to time by the Department of Education, with the 
approval of the Lieutenant-Governor. [See R.S. O., ¢. 205, s. 
39 (13).] ‘ 


13. On the Report of the Minister of Education, and subject Collegiate In- 
to the regulations of the Education Department, any High ieee ey 
School having— 


(1) Suitable school buildings, out-buildings, grounds and 
appliances for physical training ; 


(2) Library, containing standard books of reference bearing 
on the subjects of the programme ; 


(3) Laboratory, with all necessary chemicals, and apparatus 
for teaching the Elements of Sciences ; 


(4) Four Masters at least, each of whom shall be specially 
qualified to give instruction in one of the following depart- 
ments: Classics, Mathematics, Natural Science and Modern 
Languages, including English; 


(5) Such other assistants as will secure thorough instruction 
—inall the subjects on the curriculum of studies for the time 


being sanctioned by the Education Department for Collegiate 
Institutes ; 


May be constituted a Collegiate Institute by order of the 
Lieutenant-Governor in Council. 


Trustees. 


14. (1) Every High School Board shall, except as hereinafter Number ana 
provided, consist uf six trustees, and every trustee for the time (olfeation 
being shall hold office until his successor is appointed. vane 


(2) Any ratepayer of the full age of twenty-one years, and 
not disqualified under this Act, shall be eligible to be appoint- 
ed a High School Trustee. 


15. In Counties and Towns not separated from the County qyustees, ap- 
for municipal purposes, and in incorporated villages, three trus- pointment of, 
tees shall be appointed from time to time by the County ™counhs 
Council, and three by the Municipal Council of the Town or corporated 
Incorporated Village in which the High School is situated, one Y!*8* 
of whom in the order of his appointment in each case shall 
retire from office on the thirty-first day of January in every 
year. [R.5S. O.,¢. 205, s. 18, (2), s. 20, 28.] 


m : 
16. In unincorporated villages and townships the County Trustees, ap- 
Council shall appoint a Board of six Trustees, and shall by by- pointment of, 
. ° . ° ° n unincorpor- 
law determine their continuance and succession of office. ntad lives 
1 'Z. and townships. 
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17%. (1) Inevery Cityand Town separated fromthe County for — 
municipal purposes,the Council shall at the first meeting thereof 
after being duly organized, held in the month of January in 
each year, appoint two trustees to fill the vacancies caused by 
the annual retirement of that number of trustees from the High 
School Board. [R.8.O., c¢. 205, s. 26; 44 V., ¢ 30, 5. 14.] 


(2) When and so long as the only High School of the Coun- 
ty is situated within a City, the Council of such County and 
city respectively, shall appoint three of the trustees of such 
High School. [R.8.0., ¢ 205, s. 21 (2).] 


18. Vacancies arising from the annual retirement of trus- 
tees shall be filled at the first meeting thereof after being. 
duly organized in January in each year, by the Councils 
or Board of Trustees empowered under this Act to make 
appointments ; and vacancies arising from death, resigna- 
tion or removal from the municipality, or otherwise shall 
be filled up as they occur by the Municipal Council or 
Board of Trustees having the right of appointment, and the per- 
son appointed to fill such vacancy shall hold office only for the 
unexpired part of the term for which the person whose place 
has become vacant was appointed to serve. [R.S. O., c. 205, 
s,.25, and (2).| 


19. In case a County Council raises annually by assess- . 
ment an amount equal to the grant from the Legislative 
appropriation which may be made to a High School situ- 
ated in a Town separated from the municipal jurisdiction 
of such Council; or, in case the County Council and the 
Council of the City or Town separated agree upon the terms 
and conditions of union under which the High School of 
such City or Town is constituted the High School of the 
County as well as of the City or Town, three of the trustees 
shall be appointed by the County Council, and three by the 
Municipality of the City, Town, or Incorporated Villagein which 
the High School is situated. [R.S. O., ¢. 205, ss. 22, 23; 40 V., 
ce. 16, s. 18 ).] 


20. (1) Where there is a Roman Catholic Separate School es- 
tablished under The Separate Schools Act in any city, town or 
incorporated village in which a High School is established, it 
shall be lawful for the trustees of said Separate School to ap- 
point one trustee of and for such High School, provided always 
that in the case of a united High and Public School Board 
such trustee shall not take any part in the proceedings of such 
Board in regard to any matter affecting the Public School. 


(2) The selection and appointment of the said trustee 
under the provisions of this section shall be made annually 


‘in the month of January, except that as to the year 1885 such 


selection and appointment may be made at any time not later 
than the first day of July next after the passing of this Act. 
21. 
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21. (1) The Trustees of every High School shall be a cor- HighSchool 
poration, by the name of “The High School Board,” hip ae res 
(prefixing to the term “High School,” or “Collegiate Insti- 

‘ tute,” the name of the City, Town or Incorporated Village, 
within which such High School or Collegiate Institute is situ- 
ated), and shall have and possess all the powers usually enjoy- 
ed by corporations, so far as the same are necessary for carry- 
ing out the purposes of this Act. [R. 5S. O., ¢ 205, s. 37.] 


(2) The High School Board of any District formed by the Powers of 
County Council shall have all the powers within the said Dis- jistet 
trict possessed under this Act by High School Boards gener- ~~ 
ally in respect to the support and management of the High 
Schools under their care. [R. S. O.,¢. 205, s. 38.] 


First Meeting. 


22. The first annual meeting of the High School Board shall First meeting, 
be held on the first Wednesday in February, at the place where ° Board. 
the Municipal Council of the City, Town, or Incorporated Vil- 
lage in which the High School is situated, holds its meetings, 
and shall be organized by the election of a Chairman from 
amongst themselves and a Secretary, anda majority shall form 
a quorum for the transaction of business at any meeting. 
piv: OF cr 205;"s.59" (1), (2) | 


2. (1) Until a Chairman is elected,the Secretary for the pre- President at 
vious year shall preside, or if there be no Secretary, the mem- pee cchiie 
bers present shall select one of themselves to preside at the until election 
election of Chairman, and the member so elected to preside °F cheman. 


may voteasamember. [41 V.,c. 15,8. 2.] 


(2) In case of an equality of votes at the election of Chair- Equality of 
man of any such Board, the member who is assessed as a rate- Y)tes on the 
payer for the largest sum on the last revised Assessment Roll chairman. 
shall have a second or casting vote, in addition to his vote as 


a member, [41 V.,¢. 15,8.3; 42 V.,¢. 34,8. 34] 


24, The Chairman or presiding officer of the Board may Chairmanto 
vote with the other members of the Board on all questions, and vote. 
any question on which there is an equality of votes shall be 
deemed to be negatived. 


Duties of Trustees. 


2. It shall be the duty of every High School Board— Duties of 
: : ; Board. 

(1) To fix the times and places of the Board meetings, the py gy yneet- 
mode of calling and conducting them, and of keeping a full ings of the 
and correct account of the proceedings of such meetings. [R.S, 2% 
O55 205.85,89\(3)): 


(2) To take charge of the High School for which they have Totake charge 


been appointed trustees, and the buildings and land appertain- Sic8" 


ing to it. [R. 5S. O., ¢ 205, s. 39 (4).] (3) 


= 


266 


To erect, 
repair, and 
furnish 
schools, ete, 


To collect fees. 


To give orders 
for salaries 
and expenses, 


To apply to 
Councils for 
sums formain 
tenance. 


Security from 
treasurer, 


Expulsion of 
_ pupils. 


To appoint 
and remove 
masters, 
assistants, 


otficers and 
servants. 


Conduct of 
School. 


7] 
Text-books. 


Examinations 


To make an 
annual report 
to Minister. 


High School 
property 
vested in 
Trustees. 


Chap. 50. HIGH~SCHOOLS, 48 Vic. 


(3) To do whatsoever they may deem expedient with regard 
to erecting, repairing, furnishing, and keeping in order the 
buildings of such High School and the appendages, lands, and 
enclosures belonging thereto. [R.S. O.,¢. 205, s. 39 (5).] 


(4) To settle the amount to be paid by parents and guardians 
for each pupil attending the High School, to fix the times of 
payment, and, when necessary, to sue for and recover such 
amounts, and to pay the same to the treasurer of the said High 
School Board. PR. O7 7 20596. 299) 4) 


(5) To give the necessary orders upon the Treasurer of the 
Board for the payment of the salaries .of the masters, assistants, 
and other officers and servants of the High School, and of any 
other necessary expenses. [R.S. O., c. 205, s. 39 (10).] 


(6) To apply to the Council of the municipality, or Councils | 
of the respective municipalities, lable under this Act, on or 
before the first day of August, for such sum or sums as said 
Board may require for the maintenance, accommodation, and 
other necessary expenses of their High School, and as said Coun- 
cil is required by this Act, to raise by local assessment for these 


‘purposes. 


(7) To take such security from the Treasurer of the Board as 
they may deem expedient. 


(8) To expel, on the report of the Head Master, any pupil 
whose conduct may be deemed injurious to the welfare of the 
school. 


(9) To remove, if they see fit, Sie in case of vacancies, ap- 
point a legally qualified master and assistants in the High 
School, and to fix their salaries and prescribe their duties. [R. 
BOs ee 200, 8.000) (ae 


CLO) a0 appoint such other officers and servants in the High 
School as they may judge expedient, and fix their remunera- 
tion, [R. 8, 0. c¢. 205, s. 39 G2).) 


(11) To see that the High School is conducted according to the 
provisions of this Act, and of the regulations prescribed by the 
Kducation Department ; that the pupils of the High School 
are supplied with proper text-books; and that public half- 
yearly examinations of the pupils are held, and due notice 
given of them. [R.S8. O.,¢. 205, s. 39 (14).] 


(12) To prepare and transmit, before the fifteenth day of Jan- 
uary, to the Minister of Education, an annual report, certified 
by the Head Master and Trustees in accordance with a form 
eae by the Education Department for that purpose. [R. 

S. 0, ¢. 205, 8, 39: (15).] 


High School Property vested in Trustees. 


26. All property heretofore given or acquired in any Muni- 
cipality, and vested in any person or persons, or corporation, for 
High School purposes, or which may hereafter be so given or ac- 

quired, 
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quired, shall vest absolutely,in the corporation of High School 
trustees having the care of the same, subject to such trusts as 
may be declared in the deed or instrument under which such 
property is held. 


2'é. In case any lands in Ontario have been, or after the pass- 
ing of this Act are surrendered, granted, devised, or otherwise 
conveyed to the Crown, or to the Trustees of any High School or 
to any trustees, in trust for the purposes of, or as a site for, any 
sueh High School or for any other educational institution estab- 
lished in any County or place therein for the ~benefit of the 
inhabitants thereof generally, and in case such lands are found 
not to afford the most advantageous site for such school or in- 
stitution, or there being no school or institution bearing the 
precise designation mentioned in the deed of surrender, grant, 
devise, or other conveyance, or in case it may be for the benefit 
of such school or institution that such lands should be disposed 
of, and others acquired in their stead, for the same purpose, or 
the proceecs of the sale applied thereto, then such lands may 
be surrendered and conveyed as hereinafter provided. [R.5S. O., 
c, 205,s. 67. | 


28. The Trustees in whom any lands mentioned in the next 
preceding section are vested in trust as aforesaid, may (with 
the consent of the Municipal Council, expressed at a legal meet- 
ing and certified under the hand of the head and corporate seal 
of the Municipality in which such school or institution has 
been or is to be established) surrender and convey such lands 
to the Crown unconditionally, and such conveyance shall vest 
the lands absolutely in the Crown, without formal acceptance 
by the Crown, the Lieutenant-Governor, or any other officer or 
person for the Crown. [R.8. O., ¢ 205., s. 68.] 


29. Any lands surrendered, granted, devised or otherwise 
conveyed to the Crown for any such purpose as aforesaid, may 
be sold by the order of the Lieutenant-Governor in Council, 
and the proceeds applied to the purchase of other lands to be 
vested in the Crown for the purpose of the same school or 
institution, or in the case of there being no school bearing the 
precise designation intended as aforesaid by the person who 
granted or devised the lands to the Trustees, from or through 
whom the lands so sold came to the Crown, then for the pur- 
poses of the High School or other public educational institution 
established for the benefit of the inhabitants of the Municipality 
generally, which in the opinion of the Lieutenant-Governor in 
Council comes nearest in its purposes and designs to that intend- 
ed by such persons as aforesaid. [R.S. O., ¢. 205, s. 69.] 


3Q. (1) If such proceeds are applied to the purchase of lands 
for High School purposes, the title to such lands may be vested 
in the Board of Trustees for any High School, by their corporate 
name ; and if there is anysurplus of such proceeds after such pur- 
chase, 
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chase, or if it is found that no lands are required as a site for, 
or for other purposes of, such school or institution, then such 
surplus or proceeds (as the case may be) may be invested or 


_ applied for the purposes of such school or institution, in such 


manner as the Lieutenant-Governor in Council deems most for 
the advantage thereof. [R. 5S. O. ¢. 205, s. 70.] 


(2) No purchaser of land from the Crown under this Act 
shall be in any way bound to see to the application of the pur- 
chase money. [R.S. O. c. 205, s. 71.] | 


31. Nothing in this Act shall impair the rights of any per- 
son in or upon any lands, in so far as such rights would have 
existed and could be exercised without this Act. [R.5. O. 
Ge 200 )s. Loe 


County Grants. 


32. In the case of every High School in a town not with- 
drawn from the County, or in an incorporated Village, or 
in a Township, an amount equal to the amount paid by 
the Government shall be paid by the Municipal Council of 
the County in which such High School is situated, upon the 
application of the High School Board ; and such other sums as 
may be required for the maintenance and accommodation of the 
said High School, to the amount at least of the grant received — 
from the Legislative appropriation, shall be raised by the Coun- 
eil of the Municipality in which the High School is situate, 
upon the application of the High School Board. [42 V. ¢. 34, — 
s, 32.] 


20. In the case where two or more Municipalities or portions 
thereof within the County have heretofore been formed into 
and continue to constitute one High School District, or in cases 
where two or more such minor municipalities or portions 
thereof within the same County hereafter agree to form and 
constitute themselves into a High School District, then such 
sums as may be required for the maintenance and accommoada- 
tion of the said High Schvol (to the amount at least of the grant 
from the Legislative appropriation), shall be provided by the 
Municipalities of such High School District upon the application 
of the High School Board,and such sums shall be raised in the 
manner provided in this Act, and any by-law of the Council of 
a minor Municipality for uniting any portion of it to another 
Municipality within the same County for High School pur- 
poses, or for dissolving such union, shall be deemed the agree- 
ment of such portion, and shall be passed by such council if 
petitioned for by two-thirds in number of all the tax payers 
of such portion. [42 V.c¢ 34,8. 32.] | 


34. Inthe case of cities and towns separated from the 
County for tnunicipal purposes it shall be the duty of the 
Municipal Couneil to provide such sums as may be required 

for 
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for the maintenance and accommodation of the High School, 
upon the application of the High School Board, subject to the 
provisions of this Act. 


35. (1) Inany case where a High School Board may require Council may 
the Municipal Council to raise or borrow a sum of money for refuse to raise 
the purchase of a school site, or the erection or purchase of any purchase of 
school-house or addition thereto, or for the purchase or erection school site, ete. 
of a teacher’s residence, such Municipal Council may refuse to 
raise or borrow any such sum when it is so resolved by a two- 
thirds vote of the members present at the meeting of the 
Council, for considering any by-law in that behalf. 


(2) When the Municipal Council, by a two-thirds vote, re- School Board 
fuse to raise or borrow the sum proposed, then such question Pouoaeee 
shall be submitted by the Municipal Council, if requested by submitted to 
the High School Board, to the vote of the electors of the Mu- electors. 
nicipality in the manner provided by The Consolidated Muni- 
cipal Act for the creating of debts, and in the event of the assent 
ot the electors aforesaid being thereby obtained, then it shall 
be the duty of such Council to raise or borrow such sum. 


(3) Any debenture for any loan of money for school pur- pebentures. 
poses may be for such term of years, not exceeding twenty, as 
the Municipal Council may think fit, and the Municipal Coun- 
cil may also in its discretion make the principal of such debt 
repayable by annual or other instalments, in the manner pro- 
vided by the three hundred and forty-fourth section of The 
Consolidated Municipal Act. [42 V.c. 34, s. 29.] 


Discretionary. 


36. The Council of every County and City and of every 
Town separated from the County for municipal purposes, may 
pass by-laws for the following purposes :— 


_ (1) For making provision by assessment in addition to that siding High 
required to be made by this Act, for procuring sites for High Schools. 
Schools, for renting, building, repairing, furnishing, and keeping 

in order High School houses and their appendages, grounds and 
enclosures. 


(2) For obtaining within the County, or in any City or Town Lands for 
separated from the County, as the wants of the people may HighSchools, 
require, the real property requisite for erecting High School 
houses thereon, and for other High School purposes, and 
for preserving, improving, and repairing such High School 
houses, and for disposing of such property when no longer re- 
quired. 

(3) For making provision (additional to that required to be Aaditional 
made by this Act) in aid of such High Schools, as may be provision. 
deemed expedient by the Council. 7 


(4) For making a permanent provision for defraying the ex- wxpences of 
penses, pupils com- 
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penses of the attendance at the University of Toronto, and at 
the Upper Canada College and Royal Grammar School there, 
of such of the pupils of “the High Schools or of the County as 
are unable to incur the expense, “but are desirous of, and in the 
opinion of the respective masters of such High Schools possess 
competent attainments for competing for any 7 scholarship, exhi- 
bition or other similar prize, offered by such University or 
College. 


(5) For making similar provision for the attendance at any 
High School, or for like purposes, of pupils of the Public Schools 
of the Municipality. 


- 


(6) For endowing such fellowships, scholarships, or exhibi- 
tions, and other similar prizes in the University of Toronto, 
and in the Upper Canada College and Royal Grammar School 
there, for competition among the pupils of the High Schools of 
the county, as the Council deems expedient for the encourage- 
ment of learning among the youth thereof. [R.8.0., ¢.205, s. 32. ] 


3‘¢. (1) All moneys raised in any Municipality or High School 
District, by local assessment, subscription, fees or otherwise, 
under the authority of this Act, shall be paid over to the High 
School ‘reasurer in such Municipality or District on or before 
the fourteenth day of December in every year. [R. 8S. O.c. 205, 
ss, 33, 34.] 


(2) The Treasurer of every High School Board shall give 
security to the Board appointing him for the due and faithful 
performance of his duties, and shall submit his accounts to the 
Municipal Auditors, whose duty it shall be to audit them in 
the same manner as the ehaseaty Treasurer's accounts are 
audited. 


Entrance Examinations. 


38. There shall be a uniform Entrance Examination for 
the adinission of pupils to the High Schools, at such times and 
places, on such subjects, and according to such regulations as 
may be prescribed from time to time by the Department of 
Kduecation. . 


39, The Board of Examiners for the admission of pupils 
to each High School shall consist of the Public School Inspector 
for the county, city,town, ordistrict inwhich the High School is 
situated, the Head Master of the High School, and the Chairmen 
of the High, Public, and Separate School Boards, respectively. 
sec) C. 205 Gen onaaol NaC eas are! 


40. The remuneration of the Examiners shall be not less 
than four dollars per day for presiding at such examination 
and for reading and valuing examination papers, but it shall 
be lawful for the County Council, or in case of cities or towns 
separated from the county, for the Board of Trustees, or Board 

of 
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of Education, in lieu of such per diem allowance to pay said 
Board of Examiners a sum equal to seventy-five cents for every 
pupil presenting himself for examination, such sum to be 
divided among such members of the Board of Examiners as 
may be engaged in presiding and in reading and valuing 
examination papers in such proportions as the Board may by 
resolution from time to time determine. ) 


41. Any pupil passing the required examination may be Admission of 
adinitted to a High School provisionally, but it shall be com- aa ae 
petent for the Minister of Education, on the report of the 
Central Committee, to confirm, disallow, or cancel the admis- 
sion of any pupil, or to require of any pupil further tests of 
proficiency in any of the prescribed subjects of examination. 

[R. S. O. c. 205, ss. 57, 58.] 


42. In cities and towns separated from the county the Expenses of 
expenses of the Examination shall be borne in equal proportions eae a , 
by the Public and High School Boards, after deducting any fees eee 
authorized by the Department of Education ; and in all other 
cases the expenses shall be borne by the County Council, after 
deducting fees as aforesaid. [45 V.c. 30, s. 7.] 


Residence of Pupils. 


43.(1) Pupils residing in any part of the County or Union of Admission of 
Counties, shall have the right to attend any of the High pu ae from 
Schools in the County or Union of Counties, upon the same kee 
terms as to payment of fees, or otherwise, as pupils resident 
in the Town, Incorporated Village, or School Division, within 
which the High School is situated. 


(2.) Tlis section shall not apply to High Schools in Cities pxception 
and Towns separated from the county for municipal purposes, 
unless the County Council provides the required equivalent to 
the Legislative grant. [R.S. 0., ¢ 205, s. 65.] 


High School Masters. 


44. No person shall be qualified to be appointed head Head Masters 
master of a High School unless he isa graduate in Arts of ee 
some University within the British Dominions, and furnishes 
satisfactory evidence to the Education Department of his know- 
ledge of the science and art of teaching, and of the management 
and discipline of schools; but any person legally qualified and 
employed as head master in any High School before the 
twenty-fourth day of March, 1874, shall be deemed qualified 
notwithstanding this section. [R..S. O.,: 6.205, 8. 41.] 


45. All matters of difference between trustees, masters and Settlement of 
assistants of High Schools in regard to salary or other remunera- “isputes. 
tion, shall be brought and decided in the Division Court, by 

the 
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7 : 
the Judge of the County Court, in each County: Provided 
always, that the decision of any County Judge in such cases 
may be appealed from, as provided for in The Public Schools 
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46. In pursuance of a judgment or decision given by a 
County Judge in a Division Court, under the authority of the 
foregoing section, and not appealed from, execution may issue 
from time to time to recover what may be due of the amount 
which the Judge may have decided the plaintiff entitled to, in 
like manner as on a judgment recovered in a Division Court for 
a debt, together with all fees and expenses incidental to the 
issuing thereof and levy thereunder. [R.S. O., c. 205, s. 43.] 


4.9. (1) Every master or assistant of a High School shall be 
entitled to be paid his salary for the authorized holidays 
occurring during the period of his engagement with the 
trustees, and in case his engagement extends three months 
or over he shall then be paid in the proportion which the 
number of days during which he has taught bears to the 
whole number of teaching days in the year. [R.S. O., ¢ 205, 
s. 50.] 


(2) In case of sickness, certified by a medical man, he shall 
be entitled to his salary during such sickness for a period not 
exceeding four weeks for the entire year; which period may 
be increased at the pleasure of the trustees. [R.S. O., c. 
205, 8. 51,] 


48. Every Master and assistant of a High School shall, in the 
organization, discipline, management and classification of the 
pupils be subject to such regulations as may be prescribed by 
the Education Department. ; 


49. The provisions of The Public Schools Act, 1885, respect- 


ing superannuation shall apply to masters and assistants, of 
High Schools. 


50. The High Schools shall open on the seventh day of 
January, and close on the Thursday before Easter; they shall 
re-open on the first Tuesday after Easter, and close on the first 
Friday of July; they shall re-open on the last Monday of 
August, and close on the twenty-second day of December. [R. 
§.O4 ¢..205, s.°54: | 


Preparatory Classes or Schools, 


51. (1) It shall be competent for the Board of ‘Trustees of any 
High School to establish a preparatory school, class, or classes, 
for the preparation of pupils for admission to such High 
School. 


(2) No master or assistant employed in the High School 
shall teach in such preparatory school, class, or classes. 


(3) 
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(8) No part of the Legislative grant or of the County As to legisla- 
assessment for High School purposes shall be applied towards "Y° 3" 
the expenses of the establishment, teaching or maintenance 
of such preparatory school, class, or classes. 


(4) No additional local assessment for High School purposes As to assess- 
shall be applied towards such expenses without the consent of ™°m* 
the Council of the Municipality in which the High School is 
situated. [R.S. O.,c. 205, s..40.] 


Legislative Grant. 


52. Any sum of money appropriated by the Legislative High School 
Assembly for High School purposes shall be apportioned by apportion. 
the Minister of Education on the basis of salaries paid to half-yeuly. 
masters and assistants, the character and equipment of school 
buildings and appendages, and the average attendance of 
pupils, according to such regulations as may be passed from 
time to time by the Education Department, approved by the 
Lieutenant-Governor in Council; and all moneys so appor- 
tioned shall be payable half-yearly to the Treasurer of the 
High School Board entitled to receive it, in such manner as 
may be determined by the Lieutenant-Governor, and notice of 
such apportionment shall be sent to each county clerk. [R.S. O., 

Gy 200, S67 (1,10: | 


53. No High School which is not conducted according to Condition of 
this Act, and to the regulations prescribed by the Education $22g ™ | 
Department, shall be entitled to receive any part of the Hich Fund. 
School Fund ; nor unless a sum is provided from local sources, 
exclusive of fees, at least equal to the minyvmwm sum appor- 
tioned to such High School, from the High School Fund, and 


expended for High School purposes. [R.S. O., ¢. 205, s. 80.] 


54. (1) It shall be lawful for the Lieutenant-Governor in Allowance for 
Council to prescribe a course of elementary military instruc- aes 
tion for High School pupils, and to appropriate out of any instruction. 
money granted for the purpose a sum not exceeding fifty dollars 
per annum to any school employing a competent drill instruc- 
tor, and in which school a class of not less than five pupils has 


been taught for a period of at least six months. 


(2) Such classes and instruction shall be subject to such Inspection. 
inspection and oversight as the Lieutenant-Governor in Council 
may direct. [R. 58. O., ¢ 205, s. 81.] 


Meteorological Observations. 


* 


55. The master of every High School at which a meteoro- Masters of 

logical station is or may be authorized by the Education Depart- eloenn en 
OY 52 C ° cnhools sha 

ment shall make the requisite observations for keeping, and shake and, 
shall keep, a meteorological journal embracing such observa- icone sc 
. ° ° i 1) O” 
tions, and kept according to such form as may from time to piccrvations. 
time be directed by the Education Department, and all such 


journals 
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journals or abstracts of them shall be sent monthly by such 
master tothe Minister of Education. [R.5S. 0; c. 205, 8. 82.] 


Allowance for 86. Every High School meteorological station at which 

sane Oe the daily observations are made, as required by law, 

report. shall be entitled to an apportionment,. additional to that 
made to the High School out of the High School 
Fund, at a rate not exceeding fifteen dollars per month 
for each consecutive month during which such duty 
is performed, and satisfactory journals or monthly abstracts 
thereof are furnished to the Minister of Education (according 
to the form and regulations provided by the Education Depart- 
ment), by the head master observer, who shall certify that the 
observations required have been made with due care and 
regularity. [R.S. O., c. 205, s. 84.] 


High School 5%. No High School trustee shall enter into any contract, 

mare aban agreement, engagement or promise of -any kind, either in his 

with Board. OWn name, or in the name of another, and either alone or 
jointly with another, or in which he has any pecuniary inter- 
est, profit, or promised or expected benefit, with the corpora- 
tion of which he is a member, or have any pecuniary claim 
upon or receive compensation from such corporation for any 
work, engagement, employment, or duty on behalf of such cor- 
poration, ana every such contract, agreement, engagement or 
promise shall be null and void, and such trustee shall also zpso 
fucto vacate his seat,and a majority of the other trustees shall 
declare the same vacant, and notify the Clerk of the Muni- 
cipality. [44 V., ¢ 30,s. 13.] 


Vacancy in 58. Ifa trustee of any High School is convicted of any 
office of | felony or misdemeanor, or becomes insane, or absents himself 
trustee, when |, ‘ * 

Cuaeed: from the meetings of the Board for three consecutive months, 


without being authorized by resolution entered upon its min- 
utes, or ceases to be a resident within the School Municipality 
for which he is a trustee, such trustee shall vpso facto vacate 
his seat, and the remaining trustees shall declare his seat vacant, 
and notify the Clerk of the Municipality accordingly. [R. S. O., 
c. 204, s. 38.] 


Penalty for 59. Any person who wilfully interrupts or disquiets any 
cturbing j¢ tigh School established and conducted under the authority of 
ee Se this Act by rude or indecent behaviour, or by making a noise 
either within the place where such school is kept or held, or so 

near thereto as to disturb the order or exercises of the High 

School shall, for each offence, on conviction thereof before 

a Police Magistrate or Justice of the Peace, on the affidavit of 

one credible witness, forfeit and pay for Public School purposes 

to the school section, City, Town or Village within which the 

offence was committed, such sum not exceeding twenty dollars, 

together with the costs of conviction, as the said Police Magis- 

trate or Justice may think fit. [R.8S.0.,c. 205, s. 87.] 

| ‘CHAPTER 
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CHAPTER 51. 


An Act respecting the Property of Insane Persons in 
Gaols. 


[Assented to 30th March, 1885. ] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. The Inspector of Prisons and Public Charities shall ex When inspec- 
officio and by his name of office be the committee of the estate see hea 
of every person, certified in the manner required by section 30 son certified as 
_ of the Revised Statute of Ontario, chapter 220, to be insane, who eee 
is detained in any gaol or other prison which is under the au- 220, s. 30. | 
thority of the Government of this Province, if such person has 
no other committee lawfully appointed, whether such person 
has been committed to gaol under the said Revised Statute, or 
has been committed for safe custody, or in default of sureties 
to keep the peace, or is imprisoned upon conviction for any 
offence, or otherwise howsoever. 


&. (1) The Inspector shall have the same authority and power Authority of 
to take or recover possession of, lease, mortgage, sell and convey eae ea 
any property of anyinsaneperson,of whom heis committee under= 
the preceding section, as he has under the said Revised Statute, 

_or under the Act passed in the forty-third year of Her Majesty's 
reign and chaptered 36, entitled An Act to make further pro- 
vision respecting the Estates of Persons confined in Asylums 
for the Insane with respect to the property of lunatics of whom 
he is committee under the said Revised Statute, and he may, 
notwithstanding such insane person may have been discharged 
from gaol or may have recovered, or died, complete any lease, 
mortgage, sale or conveyance in respect of which proceedings 
have been commenced while such insane person was confined 
in gaol. 


(2) No such lease, mortgage, sale or conveyance shall take 
place without the concurrence of the Attorney-General of 
Ontario. 


&. Sections 50, 51, 58, 54and 55 of the said Revised Statute, R. S. 0., c. 
and sections 1, 2 and 5 of the said Act to make further provi- 220.5% 90, 9), 
sion respecting the Estates of Persons confined ‘in Asylums for 43’V.’ c. 36, 
the Insame shall apply to the Inspector in his dealings with any §* J}, 2 and» 
such estate and as committee thereof. pete 
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CHAPTER 52. 


An Act to amend the Act providing for employing 
persons without the walls of Common Gaols. 


[Assented to 20th March, 1885.] 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The first section of the Act passed in the forty-first year 
of Her Majesty's reign, entitled An Act to provide for employ- 
Wg persons without the walls of Common Gaols is hereby re- 
pealed and the following substituted therefor ; 


1. The Lieutenant-Governor in Council may, from time to 


Y time, direct or authorize the employment upon any work or 


duty, the nature of which is specified in the Order in Council, 
beyond the limits of any Common Gaol, of any prisoner who is 
sentenced to be imprisoned with hard labour in such gaol under 
the authority of any Statute of Ontario, or for the breach of 
the by-laws of any municipal corporation in this Province. 


CHAPTER 58. 


» 


An Act to make further provision respecting Private 
Asylums for Insane Persons. 


[Assented to 30th March, 1885. | 


HE MAJESTY, by and with the advice and consent of 


the Legislative sessctulbles of the Province of Ontario, 
enacts as follows :— 


1. Incase cede Superintendent of any Private Asy- 
lum considers it conducive to the recovery of any of the per- 
sons confined in such Asylum that any such person should 
be entrusted for a time to the care of his friends, such Med- 
ical Superintendent may allow such person to return on trial 
to his friends, upon receiving a written undertaking by one or . 
more of the friends of such person, that he or they will keep an 
oversight over such person. 


%. In case, within six months from such probational leave, 
such patient again becomes dangerous or unfit to be at large, it 
shall 


ho 
~~] 
~J 
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shall be lawful for the Medical Superintendent by whom such 
patient was so enlarged with the consent of the Inspector of 
Asylums and Prisons, or one of the visitors, to be endorsed on 
the warrant, by his warrant directed to any person or persons, 
or to any constable or peace officer, or to all constables or peace 
- officers, to authorize and direct that such patient be apprehended 
and brought back to the Asylum from which he was proba- 
tionally enlarged, and such warrant so endorsed shall be an 
authority to any one acting thereunder to apprehend the per- 
son named therein and to bring him back to the said Asylum. 


3. A Medical Superintendent of any Private Asylum may Admission o! 
admit to and detain therein any patient from any Province of Ducane 
the Dominion of Canada, who is certified to be insane by two vinces. 
physicians duly authorized to practise as such in the Province 
where such patient has his domicile, provided such certificates 
of insanity are made in accordance with the requirements of 
section 40 of chapter 221 of the Revised Statutes of Ontario, 
and schedule C therein mentioned, but any patient so admitted 
and detained in a Private Asylum from any other Province 
must, within fifteen days of such admission, be examined by 
one duly qualified physician of the Province of Ontario. 


4. Section 40 of chapter 221 of the Revised Statutes of R.S. 0. c. 221, 
Ontario is hereby amended by substituting the word “ fifteen” * #0amended. 
for the word “seven” in the eleventh line thereof. 


5. The Medical Superintendent of any Private Asylum may Admission of 
upon the written application of the person desiring admission, P‘" un 
receive and detain therein as a patient, any person who though ~ 
not insane, is desirous of submitting himself for the treatment 
of epilepsy, hysteria, chorea-amentia or any nervine or physi- 
cal ailment, provided that one physician certifies in writing 
that such patient is afflicted with epilepsy, hysteria, chorea- 
amentia or some other nervine or physical ailment, and that 
there is a danger such ailment will develop into mental de- 
rangement unless it is properly treated, but no patient thus 
voluntarily admitted shall be detained more than three days 
after he has given notice in writing to the Medical Superin- 
tendent of his or her intention or desire to leave such Asylum. 


6. When a patient is received into any Private Asylum Notice of ad- 
: mission of per 


upon his own application, the Medical Superintendent shall son under s. 5 
give immediate notice of such reception to the secretary of aed gies to 
the Board of Visitors, stating all the particulars of the case ; Wisttows, 
and one or more members of the board or the secretary thereof 

shall forthwith visit such patient in order to verify the fact of 

such patient’s having been admitted voluntarily and all the facts 

in connection with such case shall be forthwith recorded in the 


visitors book by the person making the enquiry. 
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%. Any physician who with express malice, or corruptly 
sions any false certificate of insanity for the purpose of aiding 
to procure the confinement of any sane person in a Private 
Asylum shall, upon judgment being given against him in the 
High Court of Justice in an action “for damages on account of 
such malicious or corrupt act, ~pso facto be incapacitated from 
practising as a physician in Ontario for the period of five 


years thereafter, unless the court in which such judgment is 


recovered shall see fit to remove such incapacity or shorten the 
limit thereof. The name of such physician shall, upon pro- 
duction of a certified copy of the judgment to the Registrar of 
the College of Physicians and Surgeons for Ontario, be removed 


from the register, and shall not be restored thereto during such 
incapacity. 


8S. Sections 7 and 8 of The Prison and Asylum IJn- 
spection Act shall hereafter apply to Private as well as Public 
Asylums for the Insane. 


CHAPTER 54. 


An Act to legalize a certain By-Law of the vee 
of Alliston. 


[Assented to 30th March, 1885.] 


HEREAS the municipal council of the corporation of the 
Village of Alliston, in the County of Simcoe, did on the 

eighth day of September, in the year of our Lord one thousand 
eight hundred and eighty-four, pass a by-law after the same 
was duly approved by the ratepayers of the said village, intit- 
uled a “By-law to aid and assist in the rebuilding of the 
Vulcan Foundry,” and which said by-law is numbered elghty- 
one ; And whereas the said by-law has been duly promulgated 
according to law, and no application or suit has been made or 
entered to quash the same, but in consequence of the said by- 
law providing for the payment of the debentures to be issued 
thereunder and the interest thereon by certain special annual 
rates instead of by a certain specific sum to be raised annually 
in each year during the currency of the debt, and also of certain 
formal defects in the said by-law doubts exist as to its validity; 
And whereas the Vulcan Foundry referred to in the said by-law 
has been rebuilt on the faith of the said by-law,and the deten- 
tures authorized thereby have been issued thereunder and 
negotiated, and the said corporation has received the proceeds 
thereof, but owing to the aforesaid doubts the said corporation 
hesitate to pay over the money in accordance with the pro- 
visions of the said by-law, and are threatened with litigation 
by the persons entitled thereto; And whereas the municipal 
council 


co) 
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council of the corporation of the Village of Alliston have 
petitioned praying that for the purpose of removing all doubts 
as to the validity of the said by-law arising from defects either 
of form or substance, an Act may be passed to confirm and 
legalize the said by- law number eighty-one, of the said Village 
of Alliston ; and it is expedient to grant the prayer of the said 
petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said by-law number eighty-one of the. municipal By-law No. 81 
council of the Village of Alliston, above in part recited, is a ee 
hereby confirmed and declared to be legal and valid to all tures issued 
intents and purposes, and the debentures issued or to be issued ae eae e 
under the said by-law are hereby declared valid and binding 
upon the said corporation of the said Village of Alliston and 


the ratepayers thereof. 


CHAPTER 5d. 


An Act respecting a certain By-law of the Village of 
Beamsville. 


[Assented to 30th March, 1885, ] 


\ HEREAS William Gibson by his petition applied to the Preamble. 
corporation of the Village.of Beamsville for the passing 
of a by-law enabling him to lay down a tramway from his 
stone quarries in the Township of Clinton through the Village 
of Beamsville to the station of the Grand Trunk railway in 
the said Township of Clinton; and whereas the said corpora- 
tion of the Village of Beamsville in accordance with the said 
petition passed a by-law, number forty-nine, on the eighteenth 
day of September, one thousand elght hundred and eighty-four, 
empowering the said William Gibson to lay down a tramway 
through certain streets in the said village ; and whereas the 
said William Gibson, in pursuance of the powers granted to 
him under the said by-law, proceeded to lay down and com- 
plete said tramway, and has used the same for the purpose of 
hauling stone from his quarry in the said Township of Clinton ; 
and whereas doubts have. been expressed as to the power of 
the said corporation to pass any such by-law, and the said 
William Gibson and the said corporation of the Village of 
Beamsville have respectively petitioned that an Act be passed 
to remove said doubts and to confirm and make valid the acts 
of the said William Gibson, done under and upon the faith of 
the said by-law, and it is expedient to grant the prayer of the 
said petition ; Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The consent of the said corporation of the Village of 
Beamsville to the construction of the said tramway by the 
said William Gibson upon the several streets specified in by- 
law number forty-nine of the said corporation passed on the 
eighteenth day of September, one thousand eight hundred and 
eighty-four, is hereby declared to be binding, legal and valid 
in all respects upon the said corporation, inhabitants and 
property holders of the said village, and all other persons 
whomsoever. 


2. The acts of the said William Gibson done under the said 
by-law in the construction of the said tramway are hereby 
declared to be legal and valid. 


3. The rights, liabilities, obligations and duties of the 
said William Gibson and the said corporation, by reason of the 
passing of the said by-law, shall be the same, and no other 
ereater or less than if the Municipal Council of the said cor- 
poration had, at the time of the passing of the said by-law, the 
same authority for granting the powers and rights thereby 
granted to the said William Gibson as were then possessed by 
township councils. 


4. Nothing in this Act contained shall be held or 
taken to affect the question of costs of the application now 
pending in the Queen’s Bench Division of the High Court of 
Justice for Ontario styled “ In the matter of William Kew and 
James J. Bradt,and the Municipal Corporation of the Village of 
Beamsville and William Gibson” ; and the costs of, and inci- 
dental to, the said matter shall be disposed of by the said 
Court or a Judge thereof, as if this Act had not been 
passed. 


CHAPTER 56. 


An Act to Consolidate the Debenture Debt of the 
Town of Durham. 


[Assented to 30th March, 1885, | 


HEREAS. the municipal corporation of the Town of 
Durham, by their petition, have represented that they 

have incurred debts and liabilities for the purpose of giving 
bonuses to railways to the extent of twenty-four thousand 
dollars, and for other purposes to the extent of three thousand 
and 
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and six hundred dollars, making in all an indebtedness of 
_ twenty-seven thousand six hundred dollars; that debentures 
’ for the above amount have from time to time been issued 
under the authority of various by-laws, each of which has 
made provision for the levying of a rate for the payment of 
the said debentures thereby authorized, which rate has not 
been hitherto levied in every year, as set forth in said by-laws ; 
that the amount of each of the said rates so intended to be 
levied was calculated upon the assessed value of the assessable 
property included within the said corporation at the respec- 
tive times when the said several by-laws were passed ; that 
the said several by-laws provided for the levying in® future 
at the rates therein respectively mentioned, not only upon the 
said assessed value, but also upon any increase in the said 
assessed value which might thereafter be made; that since the 
times of the passing of the said several by-laws the proportion 
which the actual value of the said assessable property bore to the 
assessed value thereof at the respective times of the passing 
of the said several by-laws has not been maintained, but the 
said assessed value thereof has been increased to a far greater 
extent than the actual value thereof, by reason whereof the 
rates directed to be levied by the said several by-laws would 
now be oppressive; and that by reason of the irregular 
arrangement and the short dates of the respective times at 
which the said several debentures are made redeemable, and 
the non-levying of any rates for several years hitherto as 
aforesaid, the rates now required for such redemption would 
in the future be oppressive, for which reasons and upon various 
other grounds they have prayed that the said debt may be 
consolidated, and that they may be authorized to issue deben- 
tures for the purpose of discharging such indebtedness ; and 
whereas it is expedient to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said debts of the corporation of the Town of Durham Debts con- 


are hereby consolidated at the sum of twenty-seven thousand 


solidated at 


e sum of 


six hundred dollars, and it shall be lawful for the said corpora- $97,600. 


tion of the Town of Durham to raise by way of loan upon the 
eredit of the debentures hereinafter mentioned, and by this 
Act authorized. to be issued, from any person or persons, body 
or bodies corporate, either in this Province, or in Great Britain, or 
elsewhere who may be willing to lend the same, a sum of 
money not exceeding twenty-seven thousand six hundred dol- 
lars of lawful money of Canada. 


2. It shall be lawful for the said corporation of the Town of Authority to 


Durham to pass a by-law, or from time to time to pass by-laws 


pass by-laws 
> for issue of 


authorizing a loan or loans not exceeding in all the sum of debentures. 


twenty-seven thousand six hundred dollars, and further 
authorizing 
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authorizing the issuing of debentures therefor in accordance with 
this Act, and to impose in and by said by-law or by-laws a | 
special rate per annum on the whole ratable property of the 
said municipality, to be called “The Consolidated Loan Rate, 
over and above and in addition to all other rates to be levied 
in each year, which said consolidated loan rate shall be duly 
levied in each year, and shall be made sufficient to pay the 
sums falling due annually for interest, and to provide a fund 
for the due payment of the principal of the lastly mentioned 
debentures when the same shall fall due. 


3. It shall not be necessary to obtain the assent of the 
electors of the said town to the passing of any by-law which 
shall be passed under the provisions of this Act, or to obs*rve 
the formalities in relation thereto prescribed by The Consoli- 
dated Municipal Act, 1883. 


4. It shall be lawful for the municipal council of the said 
corporation of the Town of Durham after the passing of such 
by-law or by-laws authorizing the same, in accordance with 
this Aet, to cause to be issued debentures of the said corpora- 
tion from time to time, as occasion may require, under the 
corporate seal, signed by the Mayor and countersigned by the 
treasurer and clerk of the said town for the time being, for 


such sums, not exceeding in the whole the said sum of twenty- 


seven thousand six hundred dollars, as the said council shall 
direct and appoint, bearing interest at a rate not to exceed six 
per centum per annum, payable yearly. 


5. The said principal sum to be secured by the debentures 
to be issued under the preceding section of this Act shall be 
payable either in sterling or currency, and the same with the 
interest accruing thereon may be made payable either in this 
Province or in Great Britain or elsewhere, as the said council 
may by the said by-law or by-laws direct, and a portion of the 
said debentures issued under any such by-law and each of 
such by-laws shall be made payable in each year for thirty 
years from the time or times at which such by-law or by-laws 
authorizing the issue of the same shall respectively be passed, 
and so that the sums to be levied under the said by-law or 
each of the said by-laws for principal and interest shall be as 


nearly equal in each year as may be, and it shall not be neces- 


sary to levy for or provide any sinking fund to retire the said 
debentures. 


6. The funds derived from the negotiation and sale of the said 
debentures shall be applied in and to the payment of the said 
debts of twenty-seven thousand six hundred dollars and not 
otherwise, and shall for that purpose from time to time be 
deposited as the same shall be received, and until the same 
shall be required for the said purpose, in any branch or agency 

. of 
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of any chartered bank of Canada in the said Town of Durham 
or elsewhere in the Province of Ontario, or invested in Govern- 
ment securities or stocks either of the Dominion of Canada or the 
Province of Ontario, and all such deposits or investments shall 
be made in the name of the said corporation as trustees of the 
said town, and shall be made upon such terms as the said 
municipal council and such bank or government shall from ° 
time to time agree upon, and shall be withdrawn therefrom 
only as the same may be required from time to time for the 
payment and redemption of the said outstanding debts and lia- 
bilities, or any part thereof, and not otherwise. 


%. The treasurer of the said town shall, on receiving insuruc- Outstanding 
tions from said council so to do, from time to time, but only debentures 
with the consent of the holders thereof, call in any of the said in” ek 
now outstanding debts and labilities specially provided for by 
this Act, and shall discharge and satisfy the same with the 
funds raised under this Act, or may, with the like consent, 
substitute therefor the said debentures or any of them herein- 
before authorized to be issued by this Act, upon such terms as 
may be agreed upon between the said council and the said 
holders of the saidjoutstanding debts and liabilities. 


S$. Any by-law to be passed under the second section of this ty-iaws not te 
Act, and in pursuance of the provisions of this Act authorizing be repealed 

; aay : S until debt 

the said loan shall not be repealed until the debt created under satisfied. 

such by-law, and the interest thereon, shall be paid and 


satisfied. 


9%. The said municipal council shall, and it shall be the duty tyestment 1 
of the treasurer of the said town for the time being to, invest money raisea 
or deposit from time to time all moneys raised by the special "°°" 
rate provided by this Act and the by-law or by-laws imposing 
the same or derived from the investment or deposit of the said 
moneys as herein mentioned, less the interest payable in 
respect of the said debentures to be issued in pursuance of this 
Act for the then current year, in any one of the modes. of 
investment or deposit authorized by the sixth section of this 
Act, as the said council shall direct, and upon such terms as 
the said council and bank or government shall agree upon, and 
such moneys shall only be withdrawn therefrom as the same 
may be required from time to time for the payment and 
redemption of the lastly mentioned debentures or the said out- 
standing debts and liabilities or any part thereof, and to apply 
the residue of such moneys from time to time to the payment 
of interest on the said debentures, and not otherwise, nor for 
any other purpose whatever. 


10. It shall be the duty of the treasurer, from time to time, ‘Treasurer to 
of the said town to keep, and it shall be the duty of each of Keep books 
the members, from time to time, of the said municipal council of debenture 
to procure such treasurer to keep, and see that he does keep account. 
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a proper book of account setting forth a full and particular 
statement so that the same shall at all times shew the number 
of debentures which from time to time shall be issued under 
the powers conferred by this Act, and the respective amounts, 
payment of which is hereby secured, and the times at which 
the said debentures shall respectively become due and payable, 
and the several amounts which shall from time to time be 
realized from the sales or negotiation of the said debentures, 
and the application which shall from time to time be made of 
the said amounts, and as to so much thereof as shall at any’ 
time or times be deposited or invested as directed by section 
six of this Act. The said book of accounts and statement shall 
set forth and shew the amount and the place or places of such 
deposits, and the amount and the mode and nature and place or 
places of such investments, and the terms and conditions upon 
which such deposits or investments shall from time to time be 
made, and the said book of account and statement shall at all 
times and at all reasonable hours be open to the inspection of 
any ratepayer of the said town, and of any of the holders from 
time to time of the debentures which shall be issued under the 
powers hereby conferred, or of any such debentures. 


14. Any provisions in the Acts respecting municipal insti- 
tutions in the Province of Ontario which are or may be incon- 
sistent with the provisions of this Act, or any of them, shall 
not apply to the by-law or by-laws to be passed by the said 
corporation under the provisions of this Act, and no irregulari- 
ty in the form either of the said debentures authorized to be 
issued by this Act or of the by-law or by-laws authorizing the 
issuing thereof, shall render the same invalid or illegal or be 
allowed as a defence to any action brought against the said 
corporation for the recovery of the amount of the said deben- 
tures and interest, or any or either of them, or any part 
thereof. 7 


12. Sections four hundred and eleven, four hundred and 
twelve, and four hundred and thirteen of The Consolidated 
Municvpal Act, 1583, shall be deemed applicable to the deben- 
tures to be issued in pursuance of the provisions of this Act, 
and shall be deemed to be incorporated in this Act. 


13. Nothing in this Act contained shall be held or taken to 
discharge the corporation of the Town of Durham from any 
indebtedness or liability which may not be included in the 
said debt of twenty-seven thousand six hundred dollars. 


CHAPTER 
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CHAPTER 57. 


An Act to authorize the Corporation of the Village of 
Essex Centre to borrow certain moneys. 


[Assented to 30th March, 1885.] 


HEREAS the corporation of the Village of Essex Centre, Preamble. 
by their petition have represented that it would be for 
the advantage of the village and the agricultural community 
of the neighbourhood, to have suitable grounds for the holding 
of agricultural exhibitions within the limits of the corporation ; 
and whereas they have represented that most desirable grounds 
and buildings can be procured for that purpose for a sum not 
exceeding five thousand dollars, which grounds are situated 
within the limits of the said corporation ; and whereas doubts 
exist or have arisen as to the power of the said corporation to 
issue debentures for the purchase of the said grounds and build- 
ings, and they have therefore prayed that they may be auth- 
orized to issue debentures for the purpose of providing funds 
for the purchase of the said grounds ; and whereas it is expedi- 
ent to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assemblv of the Province of Ontario, enacts 
as follows :— 


i. Subject to the provisions of The Municipal Act, as to obtain- Power to 
ing the assent of electors in respect of by-laws creating debts, ata a 
the corperation of the Village of Essex Centre are hereby of exhibition 
empowered to issue debentures to the amount of five thou- 87Un4s: 
sand dollars and for no greater sum, for the purpose of provid- 
ing funds to purchase the said exhibition grounds and the 
buildings thereon erected, and it shall and may be lawful to 
and for the said corporation to raise the said sum by way of 
loan upon the credit of the debentures hereinafter mentioned, 
and by this Act authorized to be issued, from any person or 
persons, body or bodies corporate either in this Province or 
elsewhere, who may be willing to lend the same. vicsgd sicuyi ang" ™ 


2. It shall and may be lawful for the said corporation of the eae acs 
Village of Essex Centre to pass a by-law or by-laws authoriz- eae a 
ing the said loan of five thousand dollars, and the issuing of the 
debentures therefor, in accordance with this Act, and to im-— 
pose in and by said by-law or by-laws a special rate per annum 
on the whole ratable property of the said municipality, to be 
called “The Special Debenture Loan Rate,” over and above 
- and in addition to all other rates to be levied in each year, 
which shall be sufficient to pay the sums falling due annually 
for interest, and to provide a fund for the due payment of the 
principal when the same shall fall due of the said debentures 
last mentioned. 
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3. It shall and may be lawful for the municipal council of 
the said corporation of the Village of Essex Centre, after the 
passing of such by-law or by-laws authorizing the same, in 
accordance with this Act, to cause to be issued debentures 
of the said corporation, under the corporate seal, signed by 
the reeve, and countersigned by the treasurer and clerk of 
the said village for the time being, for such sums, not exceed- 
ing in the whole the said sum of five thousand dollars as the- 


said council shall direct and appoint, bearing interest at a rate 


not exceeding six per centum per annum. 


4. The principal sum to be secured by the debentures to 
be issued under the preceding section of this Act, with the 
interest accruing thereon, may be made payable in this Pro- 
vince or elsewhere, as the said council may by the by-law 
or by-laws direct or shall deem expedient; and a portion of 
the said debentures issued under any such by-law shall be 
made payable in each year for twenty years from the time 
at which the by-law authorizing the issue of the same shall 
take effect, and so that the sum or sums to be levied for 
principal and interest shall be as nearly equal in each year 
as may be; and it shall not be necessary to levy for or 
provide any sinking fund to retire the said debentures. 


5. The funds derived from the negotiation and sale of the 
said debentures shall be applied in and to the payment of 
the said sum of five thousand dollars as in the preamble to 
this Act mentioned, and not otherwise, and shall for that pur- 
pose be deposited, until required, in the agency of any char- 
tered bank of Canada, doing business in the Province of 
Ontario, or invested in wovernment securities or stock, either 
of the Dominion of Canada, or the Province of Ontario, upon 
such terms as the said municipal council and such bank or 
government shall from time to time agree upon, and shall only 
be withdrawn therefrom as the same may be required, from 
time to time, fur the payment of the said debentures so issued 
as aforesaid, amounting to the said sum of five thousand 
dollars and the interest thereon, or some: part thereof, and 
not otherwise. 


G. Any by-law to’be passed under the second section of 
this Act, and in pursuance of the provisions of this Act, 
authorizing the said loan shall not be repealed until the 
debt created under such by-law, and the interest thereon, 
shall be fully paid and satisfied. 


%, Any provisions in the Acts respecting municipal insti- 
tutions in the Province of Ontario, which are or may be 
inconsistent with the provisions of this Act, or any of them, 
shall not apply to the by-law or by- laws to be passed by 
the said corporation under the provisions of this Act; and 

no 
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no irregularity in the form either of the said debentures Defects of 
authorized to be issued by this Act, or of the by-law or by- ee 
laws authorizing the issue thereof, shall render the same debentures. 
invalid or illegal, or be allowed as a defence to any action 

brought against the said corporation for the recovery of the 

amount of the said debentures and interest, or any or either of 

them, or any part thereof. 


CHAPTER. 58, 


An Act respecting the Debenture Debt of the City of 
Guelph. 


[Assented to 30th March, 1885.] 


J HEREAS the Corporation of the City of Guelph has an Preamble. 
outstanding debenture debt of more than two hundred 
and twenty-eight thousand seven hundred dollars, or there- 
abouts, portions whereof fall due during the year one 
thousand eight hundred and eighty-six, and two following 
years ; and whereas an aggregate rate of two cents in the 
dollar on the whole of the ratable property in said city will 
not in any of such years be sufficient to meet the current 
annual expenses of said city, and such portion of the 
said debenture debt as will become due in such year; and 
whereas the amount of such debt and expenses which said 
agoregate rate will not be sufficient to meet as aforesaid will 
be (as nearly as may be) about ten thousand dollars; and 
whereas the said corporation has prayed that an Act be passed 
to empower the said corporation in each of the said years to 
borrow on new debentures such amount as may be reasonable 
to meet a portion of the said outstanding debentures maturing, 
and to become due as aforesaid in the said years; and 
whereas itis expedient to grant the prayer of the said 
petition ; 
Therefore Her Majesty,-by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Subject to section two of this Act, the corporation of the Power to issue 
City of Guelph may from time to time, during the years one debentures for 
thousand eight hundred and eighty-six, one thousand eight Paris oe 
hundred and eighty-seven, and one thousand eight hundred tino! 
and eighty-eight, pass by-laws authorizing the issue of new Deere: 
debentures of the said city for an amount not exceeding in any 
one such year the sum of ten thousand dollars, for the purpose 
of retiring or renewing a portion of the debentures now out- 
standing against the said city, and falling due within the year 

in 
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in which such new debentures may be issued as aforesaid ; and 
such new debentures to be issued as aforesaid, under said by- 
laws, may be in such sums, and to such amounts, either in 
Canadian or sterling currency, as said corporation may deem 
best ; provided always that such by-laws shall be in conform- 
ity and shall comply with the provisions of The Consolidated 
Municipal Act, and of the general municipal law from time to 
time in force in this Province, except that it shall not be ne- 
cessary to obtain the assent of the-electors of the said city to 
the passing of any such by-law as aforesaid, nor of the Lieu- 
tenant-Governor in Council, either under Zhe Consolidated 
Municipal Act or any other general Act now or hereafter to be 
in force in this Province; and provided further that, subject as 
aforesaid, the said new debentures so to be issued as aforesaid 
under said by-laws, and all moneys arising therefrom, shall to 
the full extent thereof be applied only to retire and redeem the 
said outstanding debentures so maturing, and becoming due as 
aforesaid in the said years. 


2. Notwithstanding anything in this Act contained, all of 
the said now outstanding debentures, which are public school 
debentures, or which have been issued for public school pur- 
poses, or which are debentures for or towards the payment of 
which the supporters of separate schools or their property in 
the said City of Guelph are not now lable or compellable to 
be rated or assessed shall be provided for, retired and ;paid in 
all respects as if this Act had not been passed. : 


CHAPTER 59. 


An Act to amend the Acts relating to the Water- 
works of the City of Hamilton. 


[Assented to 30th March, 1885. ] 


HEREAS the corporation of the city of Hamilton have 
petitioned for certain amendments in the Acts relating 
to the waterworks of the city of Hamilton with a view to 
simplifying and facilitating the keeping and collection of the 
accounts in connection with such waterworks ; and whereas 
it is expedient to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Notwithstanding anything in the several Acts relating to 
the waterworks of the city of Hamilton contained, it shall be - 
lawful 
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lawful for the council of the said city to pass a by-law or by- 


289 


additional 


; eas ‘ cae ; ° , charge may 
laws providing for the addition of a certain percentage or Pel }¢ made where 
centages to rates not paid at maturity in lieu of and substitu- rates not paid 


1 1 i - at maturity. 
tion for the system of discounts heretofore in operation under ** ty 


the said Acts ; and the collector or collectors shall have the like 
powers for levying the said addition to the rate or rates as for 
levying the rate or rates, and shall levy the same accordingly. 


CHAPTER 60. 


An Act respecting an agreement entered into between 
the Corporation of the Town of Ingersoll and the 
North and West Oxford Agricultural Society. 


[Assented to 30th March, 1886.] 


Wernce the corporation of the Town of Ingersoll, in the 

County of Oxford, and the North and West Oxford 
Agricultural Society, did enter into a certain agreement bearing 
date the twentieth day of June, in the year of our Lord one 
thousand eight hundred and eighty-four, which is set out in the 
schedule to this Actin full; and whereas the said. corporation 
and the said society have by their petition prayed that the 
said agreement may be legalized and confirmed ; and whereas 
it is expedient that the prayer of the said petition should be 
granted ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said agreement in the schedule to this Act set out is 


Preamble. 


Agreement 


hereby declared:to be legalized, confirmed and made binding confirmed. 


upon the parties thereto, and their successors in office. 


& It shall and may be lawful for the said Association to 
enter upon and occupy, during the time of holding their 
exhibitions, a portion of the street separating Victoria Park 
from the agricultural grounds, which said street is known and 
described as Frank Street, by the erection of good and sufficient 
fencing, which fencing is to be removed immediately upon the 
closing of the exhibition. 


3%. The said Association shall also have power to define by 
by-laws to be passed at annual meetings or special meetings 
called for that purpose, the terms and conditions upon which 
carters, hackmen, butchers, bakers and all other persons who 
desire to conduct their business or sell their goods or wares 


upon the grounds of the Association, shall conduct their busi- 
10 8 
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ness or sell their wares, and may require from all such persons 
as they may deem expedient to allow to enter the grounds for 
the purpose aforesaid a permit, which permit shall be granted 
by the Association for such periods, and upon such terms, and 
upon the payment of such fees as the Association may deem 


expedient. 


4, Jt is hereby declared that in the event of the said Asso- 
ciation omitting or refusing to hold their annual exhibition for 
any two successive years, according to the terms and conditions 
of the said agreement then, and in such ease, all the rights and 
privileges conceded to the said Association, under the said 
agreement and this Act, shall absolutely cease and determine. 


SCHEDULE. 


This Indenture, made the twentieth day of June, in the year 
of our Lord one thousand eight hundred and eighty-four, 


Between the Corporation of the Town of Ingersoll of the first 
part, and the North and West Oxtord Agricultural Society of 
the second part, 

Witnesseth, that whereas the said parties of the second part 
are the owners of a building on their grounds in the said Town 
of Ingersoll, being park lots nine, ten and eleven, on the east 
side of McKeand Street, and south of the Grand Trunk Railway, 


‘known as the Crystal Palace ; 


And whereas tle said corporation are the owners of that 
certain property in the Town of Ingersoll, known as Victoria 
Park, lying between Frank and Weliington Streets, and south 
of tte mill stream ; 

And whereas, an agreement has been entered into between 
the parties hereto, for the transfer by the parties of tlie second 
part of the said building, now situate on their land, to the 
parties of the first part, for the purposes of enabling them, the 
said parties of the first part, to place same in said park, 

Now this Indenture witnesseth that the said parties of the 
second part, in cousideration of the covenants of the said 
parties of the first part hereinafter contained, hereby assign, 
transfer and set over to the said parties of the first part, their 
successors and assigns, the building aforesaid situate on their 
said land, provided that the same be removed by the said 
parties of the first part, within three months from the date 
hereof. 

And the said parties of the first part in consideration of the 
premises, hereby covenant with the said parties of the second 
part, that they will at their own cost, charges and expenses, 
within four months from the date hereof, remove the said 
buikling from the lands of the said parties of the second part, 


where ihe 4 game is Now Bnd, unto the land of the said parties 
of 
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of the first part, known as Victoria Park aforesaid, and set up 
and enlarge the same by the addition of fifty feet on one end 
of said building, and put it in proper repair so as to be fit for 
the purposes for which it is now use d,and they further give 
and grant to the said parties of the second part and their suc- 
cessors, the exclusive right to use the same, so long as they 
shall faithfully observe their covenants hereinafter contained, 
on the days in each year on which they shall hold their annual 
or semi-annual fairs, together with the said park at the same 
time and times and for the same period, for the purposes of 
exhibiting in said building such articles of husbandry and of 
art as are usually exhibited at such fairs, and of shewing in 
the said park at their fall fairs only in each year, such horses 
as may be brought there for exhibition, which are under the 
control of some person or persons, but no other live stock what- 
ever is to be exhibited in said park. 

And the said parties of the first part further give and grant 
unto the said parties of the second part and their successors, 
the right to retain to their own use such fees as they can 
legally exact for entrance into said park on the days on which 
sald fairs are held, and the further right so far as they legally 
can to exclude from said park on the days of holding such fairs 
as aforesaid all persons refusing to pay such lawful fees. 

And the said parties of the first part covenant with the said 
parties of the second part to assist them by all legitimate 
means in procuring such legislation as may be necessary in 
carrying out the above objects. 

And the said parties of the second part for themselves, their 
successors, hereby covenant and agree to and with the said 
parties of the first part, their successors and assigns, that they 
will hold an annual fair in the months of September or October 
in each year, for the purpose of exhibiting live stock within 
the limits of the said corporation, and that they will only 
require the use of the said park or buildings on the days and 
times above named, and for the purposes above set out at their 
annual or semi-annual fairs for exhibiting articles of husbandry 
and works of art, and horses at their fall fairs. 

It is further agreed by and between the parties hereto that 
in the event of the parties of the second part, their successors 
or assigns, violating any of the covenants or conditions of this 
agreement in regard to the use and occupation of said park, as 
above atipulated, or of their omitting to hold their annual fair 
in any two years in succession, for the purpose of exhibiting 
live stock on their own grounds, and horses in the said park, 
according to the true intent and meaning of these presents, 
then all rights and privileges reserved to the said parties of 
the second part, their successors and assigns, by virtue of these 
presents, both to the use of said building and to the use of the 
said park, shall absolutely cease and determine without remedy 
therefor, it being the true intent and meaning of the parties 
hereto that the concessions: made: to the said parties of the 


second 
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second part are for the purposes of ensuring to the parties of 
the first part the benefit of an annual fall exhibition, as above 
set out, within the limits of the said corporation. 

And the said parties of the second part covenant with the 
said parties of the first part that they will at the time of the 
alteration of the building hereinbefore referred to contribute 
one hundred dollars towards the expenses of building a refresh- 
ment booth in the said park. 

The parties of the first part agreeing for themselves to build 
a refreshment booth in said park on receipt of said one hun- 
dred dollars, not less than twenty feet by forty feet (20x40 
feet), to be built of same style and finish as the main building, 
and floored as the committees of both boards have agreed. 

In witness whereof the said parties hereto have hereunto 
set the hands of the Mayor-and President and their corporate 
seals, the day and year first above written. 


Signed, sealed and delivered in 
presence of . 


aod 


(Sed) THomas WELLS. \ 
(Sgd) Jas. Noxon [L.8.] 
Mayor. 
(Sed) THomas Brown [LS.] 
President. 


(Sgd) R. A. Woopcock, 
Town Clerk. 


CHAPTER 61. 


An Act to declare valid certain By-laws of the Town 
of Lindsay, and a Lease made between the said 
Town of Lindsay and Richard Sylvester. 


[Assented to 30th March, 1885.) 


HEREAS the Council of the Corporation of the Town of 
Lindsay have by their petition represented that they 

have for the purpose of promoting the prosperity of their town 
and with the intention of petitioning the Legislature to pass 
an Act legalizing, confirming and declaring “valid the same . 
passed certain By-laws entitled; “A By-law No. 350, being 
a By-law to lease a portion of the Queen Square reserve to 
Richard Sylvester,” and dated and passed on the 6th March, 
1882; “ A By-law No. 409 to amend By-law 350,” and dated and 
passed on the 7th April, 1884 ; and “A By-law No. 423,” being a 
By-law 
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By-law to lease a portion of the Queen Square Reserve to 
Richard Sylvester for a period of 99 years and to empower the 
Mayor to sign the lease dated and passed on the 15th Decem- 
ber, 1884, said By-laws being numbered 350, 409 and 423, 
respectively, and set forth in Schedule “A” to this Act; and 


whereas the Council of the said Corporation of the Town of 


Lindsay, for the purpose above set forth, have by a lease dated 
on the twelfth day of November, 1884, and set forth in Sched- 


ule “B” to this Act, demised to Richard Sylvester, of the said 


town, fcr a period of 99 years, at a nominal rental, a certain 
par cel of land known as that part of the Queen’s Square lying 
south of Kent street, and west of Victoria Avenue, in the 
Town of Lindsay, for the purpose of erecting thereon an estab- 
lishment for the manutacture of agricultural and other machin- 
ery ; and, whereas among other things the Council of the 
Corporation of the said Town of Lindsay have agreed to apply 
for legislation to legalize, confirm and declare valid a clause in 
the said agreement ‘dated 12th November, 1884, tv the follow- 
ing effect, viz :—“that the lands and premises demised, and 
buildings erected or to be erected thereon, and all the machin- 
ery, stock, manufactured goods, personal property and income 
derived from the said business shall be and continue exempt 
‘from all taxes, rates, levies and assessments whatsoever, during 
the currency and continuance of this demise;’ and, whereas 
the Corporation of the Town of Lindsay afor esaid have prayed 
for an Act for this purpose, and it is expedient to grant the 
prayer of the said petition, 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario enacts 
as follows :— 


1. By-laws numbers 350, 409 and 428, of the Town of 
‘Lindsay, as hereinbefore recited, and bearing date respectively 
the sixth March, one thousand eight hundred and eighty-two, 
the seventh April, one thousand eight hundred and eighty- 
four, and fifteenth December, one thousand eight hundred and 
eighty-four, set forth in schedule “A” to this Act, are hereby 
legalized, confirmed. and declared Niue und the agreement 
bearing date the twelfth day of November, one thousand eight 
hundred and eighty-four, between the Gauci of the corpora- 
tion of the Town of Lindsay and Richard Sylvester, set forth 
in schedule “B” to this Act, is hereby legalized, confirmed and 
deelared valid, and the exemptions from taxation therein re- 
ferred to shall include all municipal taxes, school taxes, county 
taxes aud rates imposed by the county on certain municipali- 
ties grouped for the purpose of aiding the Whitby, Port Perry 
and Lindsay Railway by way of bonus. 


%. It is hereby expressly declared that according to the 
true construction and meaning of the said lease the said exemp- 
tion from taxation does not apply to any part or parts of the 
lands and premises mentioned in said lease or any part or parts 


of 
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of the buildings erected or to be erected thereon, which shall 
be used for any other purpose than the purpose of manufactur- 
ing reapers, mowers, seeders, threshing machines, ploughs, har- 
rows, rakes, and agricultural implements and general machinery 
and only applies to such machinery, stock, manufactured goods 
and personal property as shall be in the use or possession of 
the said Richard Sylvester, his executors, administrators or 
assigns on the said premises for the purpose of carrying on the 
business of manufacturing the said articles, and to the income 
derived from the said business. 


3. It is hereby expressly declared and enacted that with 
the exception of ploughs the said Richard Sylvester, his execu- 
tors, administrators or assigns shall not under the said lease en- 
gage in the manufacture of any articles which shall be con- 
structed or manufactured by any other person or persons, firms 
or, corporations in the Town of Lindsay at the time of his or 
their commencing the construction or manufacture of thie 
same. : 


SCHEDULE “ A.” 
By-law No. 350. 


A. By-law to authorize the Municipal Council of the Town 
of Lindsay, to lease that portion of the Queen’s Square lying 
south of Kent street and west of Victoria Avenue excepting that 
portion occupied by the drill shed, and twelve feet to the west 
of said building, to Richard Sylvester, for manufacturmg pur- 
poses. z 

Be it enacted by the Municipal Council of the Town of 
Linsday, and it is hereby enacted, 

That the Council ef the Town of Lindsay be and are hereby 
authorized and empowered to grant a lease of that portion of 
the Queen’s Square in the said Town of Lindsay lying south of 
Kent street and west of Victoria Avenue (excepting that por- 
tion thereof now occupied by the driil shed, and twelve 
feet west of said drill shed) to Richard Sylvester, of 
the village of Enniskillen, for the term of twenty-one 
years from the first day of January, one thousand eight hun- 
dred and eighty-two, and in said lease to agree to renew the 
said lease for a further term of twenty-one years at a yearly 
rental of twenty cents a year, free from municipal taxes and 
assessments, the said lands to be used and employed for the 
purpose of erecting buildings thereon for the purpose of carry,- 
ing on @ machine shop and manufacturing establishment for 
the manufacture of farming implements in general, including 
reapers, mowers and horse rakes. 

Be it further enacted that the said lease shall contain condi- 
tions that in the event of the said Richard Sylvester, or his 

representatives 
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representatives ceasing to employ twenty men for at least 
eleven months in the year, in the said manufacturing establish- 
ment or machine shop, the said land shall be subject to rent and 
taxes, the said rent to be fixed by arbitration, one arbitrator to 
be appointed on behalf of this municipality, one by Mr. Sylvester 
or his representatives, and these to appoint a third, whose award, 
or any two of them, shall be final. 

Beit further enacted that the said lease be signed and exe- 
cuted on behalf of this municipality by the mayor of the said 
town, who is hereby authorized to sign the same and affix the 
seal of this municipality thereto, and that the said lease be 
further subject to the stipulations and conditions contained in 
a prior agreement between the said Richard Sylvester and the 
manufacturers committee of said Town of Lindsay heretofore 
submitted to this council, passed this sixth day of March, one 
thousand eight hundred and eighty-two. | 


(Signed) James B. KNOWLSON, 
Clerk. 
(Signed) J. W. WALace, 
Mayor. 
[Corporate Seal] 


By-law No, 409. 


A By-law to amend By-law No. 350 of the Town of Lind- 
say, a By-law to authorize the municipal council. of the Town 
of Tindsay to lease the portion of the Queen’s Square lying 
south of Kent street and west of Victoria Avenue, excepting 
that portion occupied by the drill shed, and twelve feet to the 
west of said building, to Richard Sylvester for manufacturing 
purposes. 

Whereas the municipal council of the town of Lindsay, by 
its By-law No. 350, authorized the leasing of a portion of the 
Queen’s Square to Richard Sylvester, free from municipal taxes 
and assessment ; and whereas a misunderstanding has arisen 
as to the words “municipal taxes and assessments,” in the said 
By-law, and it is desirable to explain the same more fully. 

Be it therefore enacted by the municipal corporation of the 
Town of Lindsay, and it is hereby enacted, 
~ That By-law No. 350 be amended by inserting immediately 
after the words “municipal taxes and assessments” the 
words “derivable from or assessable against said lands and 
premises, and all personal property, and all income derived 
from the business carried on in said premises.” 


Passed this 7th day of April, A. D. 1884. 
(Signed) JAMES B. KNOWLSON, 
Clerk. 
(Signed) J. W. Wanzace, 
Mayor. 
| Corporate Seal] 
— By-law 
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By-law No. 423. 


A By-law to grant a lease of a portion of the Queen’s Square 
in the Town of Lindsay, lying west of Victoria Avenue, and 
south of Kent street, to Richard Sylvester, for the, term of 
ninety-nine years, and to authorize and empower the Mayor of 
the said Town of Lindsay to execute the said lease. 

Be it enacted by the Municipal Corporation of the Town of 
Lindsay, and it is hereby enacted, 

That this municipality grant a lease of all that portion of 
the Queen’s Square in the Town of Lindsay lying west of Vic- 
toria Avenue and south of Kent street, for the term of ninety- 
nine years from the twenty-second day of March in the year of 
our Lord one thousand eight hundred and eighty-two, to Rich- 
ard Sylvester, his heirs, executors, administrators and assigns, 
at the rental of twenty cents a year, and on terms, covenants 
and agreements, stipulations and conditions in the hereto an- 
nexed lease set out which is incorporated in this By-law and 
made part thereof. That the mayor be and is hereby author- 
ized and empowered to execute the said lease on behalf of this 
municipality. 


Passed this 15th day of December, A.D. 1884. 


(Signed) James B. KNOWLSON, 
Clerk, 


(Signed) J. W. WALLACE, 
Mayor. 


[Corporate Seal.] 


ooo 


SCHEDULE “B.” 


This Indenture made in duplicate the twelfth day of Nov- 
ember, in the year of our Lord one thousand eight hundred and 
eighty-four, between the Municipal Corporation of the Town 
of Lindsay, in the County of Victoria, of the first part, and 
Richard Sylvester, of the said Town of Lindsay, manufacturer, 
of the second part, 

Witnesseth, that in consideration of the rents, covenants and 
agreements hereinafter reserved and contained, and which, by 
and on behalf of the said party of the second part, his execu- 
tors, administrators and assigns, are to be paid, done and per- 
formed, they, the said parties of the first part have demised and 
let, and by these presents do demise and let unto the said party 
of the second part, his executcrs, administrators and assigns, all 
and singular the following lands and premises, situate, lying 
and being in the Town of Lindsay, in the County of Victoria, 
and being composed of all that part of the market or Queen’s 

Square 
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Square lying south of Kent street and west of Victoria Avenue, 
containing by admeasurement one acre and a half be the same 
more or less, with full liberty for him, the said party of the 
second part, his heirs, executors, administrators and assigns to 
make, erect, maintain and carry on all buildings, machinery 
works and operations which he or they may think necessar y 
or advisable for manufacturing reapers, mowers, seeders, thresh- 
ing machines, ploughs, harrows, rakes and agricultural i imple- 
ments and general machinery. 

To have and to hold the said premises hereby demised unto 
the said party of the second part, his executors, administrators 
and assigns, henceforth for and during the term of ninety-nine 
years, to be computed from the twenty-second day of March, 
one thousand eight hundred and eighty-two, and fully to be 
completed and ended. Yielding and paying therefor to the 
said party of the first part, their successors and assigns, during 
the term hereby created, the clear yearly rent or sum of twenty 
cents of lawful money of Canada, to become due and be pay- 
able on the first day of April in each and every year during the 
continuance of the said term; and whereas the party of the 


second part has under the conditions in a certain indenture of 


lease, bearing date the twenty-third day of March, one thousand 
eight hundred and eighty-two, and made between the parties 
hereto erected on a portion of said premises suitable buildings 
of brick, for the carrying on of the manufacture of agricultural 
implements, &c., as in said lease is set out, and is now carrying 
on said manufacture ; an] whereas the said party of the second 
part is desirous of enlarging his said buildings, and has applied 
to the said parties of the first part for an extension of the term 
in said lease contained and for additional lands which the par- 
ties of the first part have agreed to grant, and do hereby grant 
as hereinbefore set out. 

This demise is on this express condition, that the party of the 


second part shall actually and bona fide carry on within the. 


said buildings so erected, and to be erected, the said manufac- 
ture of agricultural implements and machinery, and employ in 
and about the said manufacture of said implements and ma- 
chinery an average of twenty employees for eleven months in 
each year of said term, and shall continue the same with the 
said number of employees for eleven months in each year of 
said term (except in case of damage or destruction by fire, 
tempest or other casualty rendering it necessary to cease car- 
rying on said manufacture in order to rebuild or repair said 
buildings, for which a reasonable time shall be allowed, which 
time shall not exceed one year; and that in the event of the 
said manufacture of said agricultural implements and machin- 
ery being at any time abandoned or suspended for a longer 
period than three (3) months in any year (except in case of fire, 
tempest or other casualty as above set out) or should the aver- 
age number of employees be less than twenty for eleven 
months in any year, then the said party of the second part, his 
heirs, 


“I 


298 


Chap. 61. TOWN OF LINDSAY. «  ~ 48 Vio, 


heirs, executors, administrators and assigns shall, during such 
time or times, year or years, pay all taxes, rates and assess- 
ments on said premises. Provided, however, that on his or 
their again complying with the above requirements and condi- 
tions, the exemption from taxation shall be renewed, and con- 
tinue in full force whilst and so long as the party of the second 
part, his heirs, executors, administrators and assigns so comply 
with the said conditions and requirements. And the said party 
of the second part, for himself, his executors, administrators 
and assigns, covenants with the party of the first part, and 
their assigns, that he will henceforward and during the contin- 
uance of the term hereby created, employ, and keep employed 
an average of twenty employees for eleven months in each 
year of the said term in and about the manufacture of said 
implements and machinery, not ceasing to employ said number 
of employees for a longer period than one month in each year 
(save and except in case of damage or destruction of the build- 
ings by fire, tempest or other casualty) and in that event only 
for a reasonable and necessary time to rebuild or repair said. 
buildings, such time, however, not to exceed one year, and that 
he will not carry on the manufacture of any of the said imple- 
ments in any other place in the Province of Ontario during the 
currency of this demise ; and that in the event of the failure to 
employ and keep employed an average of twenty employees in 
said manufactory during eleven months in any year, that he, 
his executors, administrators or assigns, will, and until he. 
shall employ the said number of employees, well and truly pay 
all taxes, rates and assessments which may be levied or rated 
against the said lands, buildings, machinery, personal property 
and income, from the same in and about the demised preinises, 
itis hereby agreed by and on behalf of the said parties of the: 
first part, that it shall and may be lawful for the said party of 
the second part and his representatives to remove the building 
and manufactory at any time on giving to the parties of the 
first part, or their assigns, three months notice in* writing of. 
his intention so to do. And the said party or the second part 
hereby agrees that in the event of the said building being re- 
moved by him the said party of the second part, his executors, 
administrators or assigns, that he or they wil surrender the 
term hereby created, and will restore the land to the condition 
in which it was at the date of the lease of the twenty-third of 
March, one thousand eight hundred and eighty-two; and that 
atthe expiration or other sooner determination of the term 
hereby created, will peaceably and quietly retire from the oecu- 
pation and possession of the land occupied by him or them by 
virtue hereof, and deliver and yield up possession thereof to the 
said party of the first part or their assigns; and that the party 
of the second part, his executors, administrators or assigns, will 
on demand in the month of July in each year, exhibit for in- 
spection to the Chairman of the. Finance Committee of the 
Town Council for the time being his pay roll or pay sheet 
| aS shewing 
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~shewing the actual number of employees engaged by him or 
thera throughout the previous year in carrying on said manu- 
factory, and on refusal so to exhibit his pay roll as aforesaid, 
the council. of the said town may, upon the report of the said 
chairman, find that the failure has been made in employing the 
said number of operatives; and the said parties of the first 
part, in consideration of the premises, and of the performance 
of the conditions, stipulations and agreements by the said party 
of the second part and his legal representatives, they the said 
parties of the first part covenant with the said party of the 
second part, his executors, administrators and assigns, in man- 
ner following, that is to say, that the said party of the second 
part, his heirs, executors, administrators or assigns, performing 
the covenants and: conditions herein contained and to be per- 
formed by him and them, shall and may quictly and peaceably 
enjoy the said demised premises during the said term, ard that 
the lands and premises hereby demised, and the buildings 
erected or to be erected thereon, and all the machinery, stock, 
manufactured goods, personal property and income derived 
from the said business of the said party of the second part, his 
heirs, executors, admmistrators or assigns shall be and continue 
exompt - and free from all taxes, rates, levies and assess- 
ments whatsoever during the currency and continuance of this 
demise ; and that the said parties of the first part will from 
time to time and at all times hereafter during the said term, 
pass and enact all necessary by-laws to secure the said exemp- 
tion to the said party of the second part, his executors, admin- 
istrators and assigns; provided always that should the said 
party of the second part, his heirs, executors, or administrators 
or assigns cease to carry on said works as aforesaid, and that 
the said premises shall be and remain idle for the space of three 
years continuously during the term hereby granted the party 
ofthe first part, or their assigns, may upon giving to the party 
of the second part, his heirs, executors, administrators or as- 
signs, six months’ notice of their intention so to do, enter into 
and upon the said demised premises or any part thereof, in the 
name of the whole, and the same to have again, repossess and 
enjoy as in their first and prior estate, and the party of the 
second part and his heirs, executors, adnanistrators and assigns 
and all persons claiming under him or them thereout to expel, 
put and remove, anything hereinbefore contained to the con- 
trary notwithstanding, and this lease and the term thereunder 
shall cease and become null and void; and the said parties of 
the first part further covenant with the said party of the 
second part that they will, within the period of the next five 
years, obtain from the Legislature of the Province of Ontario, 
ihe right to exempt the said premises, buildings, machinery, 
stock, manufactured goods, persona! property itt income from 
taxation during the said term, provided always that notwith- 
standing anything hereinbefore contained to the contrary, this 
lease is subject to any existing right in the crown of, in or to, 
the 


299 


300 


Preamble. 


Power to 
acquire lands 
for the pur- 
poses of a 
park, ete, 


Chap. 62. CITY OF LONDON. 48 Vic. 


the ground on which the drill shed stood and the lane adjoining 
thereto. 

In witness whereof the corporation of the said Town of 
Lindsay has hereunto affixed the seal of the said corporation by 
the hand of John Wallace, Mayor of the said corporation, and 
the said Richard Sylvester, party hereto, hereunto sets his 
hand and seal. 


Signed, sealed and delivered | (Signed) J. W. WALLACE, 
in presence of i Mayor. 


{Corporation Seal] 
Witness : (Signed) RiIcHARD SYLVESTER. 


(Signed) JAMES B. KNowrson, [Seal | 
(Signed) A. O’LEARY. 


CHAPTER 62. 


An Act to authorize the Corporation of the City of 
London to borrow certain Moneys. 


[ Assented to 30th March, 1885.] 


ee the Municipal Council of the Corporation of 

the City of London, have by their petition represented 
that the said Corporation are the owners of certain lands in the 
Town of London East, known as “Salter’s Grove,” and of cer- 
tain lands in the said City of London, at present used tor 
exhibition purposes ; that it is desired by the said corporation 
to sell the said lands, and to purchase other lands for exhibi- 
tion, park, and military purposes, and to improve the same by 
building thereon and otherwise ; and that to carry out the said 
object it will be neeessary for the said corporation to be 
authorized to borrow money; and have prayed for the passing 
of an Act to enable them to carry out the said object, and it is 
expedient to grant the prayer of such petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. The said municipal council may from time to time pass 
by-laws for acquiring such lands as they may deem necessary, 
and whether within or without the limits of the said city, for 
the purposes of a public park and exhibition grounds, and in 
the event of arrangements being made with the Government 
of the Dominion of Canada for the transfer to the said corpora- 

tion 
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tion of the present militia grounds in the said city, or any part 
of them, for providing other militia grounds and erecting build- 
ings on the lands so to be acquired | as aforesaid, and other wise 
unproving the said lands for the purposes aforesaid. 


2. The said municipal council may pass a by-law or by-laws Power to 
for borrowing such sum or sums of money as they may require @ borrow io 
for the purpose of purchasing, building upon, and improving pekchastae 
the said lands so to be acquired as aforesaid, and issue deben- and improving 
tures therefor which may be made payable within such period 
not exceeding twenty years, and with such rate of interest not 
exceeding six per centum per annum payable yearly, half- 
yearly or otherwise as the said council may think fit. 


3. The amount to be borrowed under the authority of this Borrowing, 
Act shall not exceed the value of such of the lands mentioned et sey 
in the preamble to this Act as the said municipal council may land. 
within two years after the passing of this Act declare it to be 
expedient to dispose of, and the value, in case arrangements 
shall be made for acquiring the same, of the militia grounds 
or so much of them as shall be obtained from the Dominion of 
Canada. 


4. The value of the said lands shall be ascertained and de- Value of land 
termined by the estimate of the city assessors or such other SO ieainy 
person as the said municipal council may by by-law appoint =~ 
for that purpose, and such estimate shall, when filed with the 
clerk of the municipality, be conclusive evidence for the pur- 
poses of this Act of the value of the said lands. 


5. The said municipal council may appoint three trustees to Lands to be 

whom the said lands shall, when it has been determined to dis- °!¢ may be 
‘ conveyed to 

pose of them, be conveyed to be held by them upon trust to trustees. 
sell and dispose of the said lands as directed from time to 
time by the said council and after the payment thereout of 
the costs and charges attending the execution of their trust, to 
apply the produce thereof in payment of the principal and in- 
terest of the moneys which shall be borrowed under the author- 
ity of this Act, and to pay over the surplus, if any, to the Trea- 
surer of the said city for the general purposes thereof. 


6. The said trustees shall hold office for one year from the Term of office 
time of their appointment, and their successors shall be ap- of trustees. 
pointed annually, and vacancies occurring in the office of 
trustee shall be filled by the said council for the residue of the 


term of office of the trustee whose office becomes vacant. 


The said trustees shall be a corporation to be called and Trustees to be 
ee as the City of London Trust, and shall not be en- * cTPoration. 
titled to any remuneration for their services. 


8. The said trustees may sell the said lands in parcels and Terms of sale. 
for 
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for cash or upon credit, and may take seeurity by mortgage 


‘on the lands-sold or any other lands, for se much of the pur- 


chase money as may remain unpaid. 


9. The said trustees shall, if and as required by the said 
council, sell and dispose of the mortgagés and s: curities taken 
by them on account of the sale of the said lands, and apply the 
produce thereof in paying the debentures issued under the 
authority of this Act. 


10. If the produce of the sale of the lands conveyed to the 
said trustees shall not be sufficient to pay off the moneys bor- 
rowed under the authority of this Act, and the interest thereon 
within five years from the passing of this Act, it shall be the 
duty of the said council, after the expiration of the said 
period of five years, to raise by special rate upon all the rat- 
able property within the said city, yearly, during the cur- 
rency of the said debentures, a sum sufficient to pay the annual 
interest of the then outstanding debentures, and a sum suffi- 
cient with the estimated interest on the investments thereof 
(the rate of such interest not to exceed five per centum per 
annum, capitalized annually) to discharge the debt when 
payable. 


41. It shall not be necessary that any by-law passed under 
the authority of this Act shall receive the assent of the elec- 
tors, or that any of the provisions of The Consolidated Munici- 
pal Act relating to by-laws for creating debts shall be com- 


pl ied with. 


12. Every debenture issued under the authority of this 
Act shali have upon the face of 1t written or printed the words, 
“City Trust Debenture,” and it shall be conclusively presumed 
in favour of the holder of any such debenture that the same 
was lawfully issued under the authority of this Act. 

13. The trustees shall annually or oftener if required by 
the said council, deliver to the clerk of the municipality a 
statement shewing the state of the trust fund in their hands, 
aud such other information as the council may from time to 
time require. 


CHAPTER 
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CHAPTER 63. 


An Act respecting the City of London and the Town 
of London East. 3 
(Assented to 30th March, 1885.] 


\ HEREAS the Municipal Councils of the Corporation cf Preambie. 
the City of London and of the Town of London East 

have by their pe‘ition represented that it is desirable to annex 

the said Town of London East to the said City of London and 

have prayed that an Act may be passed to effect such annexa- 

tion, and it is expedient to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows : 


1. The said Town of London East is hereby annexed to and Town of Lon- 
shall henceforth be included within and form part of the said don East to 
City ‘of London, and shall constitute a new ward of the said eran: 
city, to be Slled and known as Ward Number Five, subject to ach as Ward 
the same provisions of law as would be applicable if such addi- ~ yi 
tion had been made under The Consolidated Municipal Act, 

1883, and amendments thereto, except in so far as the same are 


inconsistent with the provisions of this Act. 


%. The last revised assessment roll and voters’ list of Assessment 

the said Town of London East, prior to the time this Act takes aa eee , 
1¢) ar 

effect, shall be the assessment roll and voters’ list for said Ward No. 5. 
Number Five for the year in which this Act takes effect, and 
all proceedings with reference to the assessment roll, collector’s 
roll and voters’ lists respectively, if not completed, shall be 
continued after this Act takes effect by the proper officers in 
that behalf of the Corporation of the Town of London Hast 
holding office at the time this Act takes effect until they shall 
have respectively completed their duties, and such officers shall 
be deemed and considered officers of the ( Corporation of the 
City of London until such duties are completed, and such last 
mentioned assessment roll, collector’s roil and voters’ lists shall 
be the assessment roll, eollector’s roll and voters’ lists for the 
said Ward Number Five for the year in which they are 
respectively made, 


+. Tae Mayor, Reeve and First Deputy Reeve elected for the Aldermen of 
said Town of London East at the last municipal election before jVard No. 6 
Yr curreu 


the coming into force of this Act, shall be the three Aldermen yea 
for the said Ward Number Five, and shall hold office for th 
same term as the other aldermen of the said City of London. 


4. Immediately after this Act takes effect the Publie Schvol Assets, of 


7 voli she a 
Board of the Town of London East shall cease to exist, and Bae, Bebo 


al] don East to be 
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all its assets, rights, credits and effects shall become and 
be vested in the Board of Education for the City of London for 
public school purposes, which Board of Education shall be liable 
tor the duties and obligations of the said public scbool board, 
and the necessary proceedings shall be at once had and taken 
for the election of two public school trustees for said Ward 
Number Five under the provisions of the Statutes in that behalt 
providing for the filling of vacancies occurring during the year, 
and the trustees elected at such election shall serve as public 
school trustees on the said board of education for the City of 
London, one for the remainder of the current year and one for 
the remainder of the current year and one year thereafter, the 
order of their retirement to be determined by lot between them 
and recorded by the secretary of the said Board of Education at 
the first meeting thereof to be held after such election shall 
have taken place. 


5. All property of every nature and kind and wheresoever 
situate, all rights, credits and effects,and all deeds, bonds, 
papers, writings and other documents belonging to or under 
the control or in the possession of the council of the corpora- 
tion of the Town of London East shall, when this Act takes 
effect, vest in the corporation of the City of London for all the 
estate and interest therein of the corporation of the Town 
of London Kast, and shall be thereupon forthwith delivered to 
such person as the council of the corporation of the City of 
London shall appoint for that purpose. 


G. All the existing labilities, debts and obligations of the 
said corporation of the Town of London East and the said 
school board respectively, including the share of the said corpor- 
ation of the liabilities, debts and obligations of the County of 
Middlesex shall, after this Act takes effect, be the liabilities, 
debts, and obligations of the corporation of the City of London, 
and shall be met, discharged, observed and kept by the corpor- 
ation of the City of London as if the same had been originally 
incurred, contracted or entered into by the said last. mentioned 
corporation. 


%. Nothing in this Act contained shall exempt the lands so 
added to the said City of London as aforesaid from liability 
for the debts and obligations contracted before this Act 
takes effect by the county, township or other municipality of 
which the said lands for the time being formed a part and for 
which they shall then be liable, or from any special rate or assess- 
ment imposed thereon by any by-law heretofore passed by the 
council of the said Town of London East, and all such by-laws 
are hereby confirmed. ' 


8. Allsureties for the several officials of the said Townof Lon- 
don Eastshall be and remain liable as if they had become sureties 
for such officials to the corporation of the City of London in the 

first 
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first instance, and all bonds and securities which shall have been 
given to the corporation of the Town of London Kast at any 
time before this Act takes effect shall enure to the benefit of 
the corporation of the City of London, and the said 
last. mentioned corporation shall have the rights and 
remedies thereto and thereunder, and be entitled to secover 
thereon to the same extent and under the like circumstances 
as the corporation of the Town.of London East could have had 
had this Act not been passed. 


9. The councils of the corporations of the City of London Settlement ef 
and of the County of Middlesex respectively, may settle and qpestions with 
agree upon all questions, claims, demands or disputes ex- Middlowex. 
isting between the corporation of the Town of London Kast 
and the corporation of the County of Middlesex at the time 
this Act takes effect, or which may arise out of the annexa- 
tion of the said Town of London East to the said City of Lon- 
don, but in the event of the councils of the said two corporations 
not being able to agree, then all such questions, disputes, claims 
and demands shall be determined by arbitration under the pro- 
visions of Lhe Consolidated Municipal Act, 1883, and amend- 
ments thereto; and in adjusting and settling the same, the 
arbitrators shall ascertain and allow to the said City of London 
the value of the interest which the said corporation of the 
Town of London Hast had at the time this Act takes effect in 
the property and assets of the said county, and shall make all 
just allowances as in the case of the separation, and the adjust- 
ment of debts and assets of municipalities under the provisions 
of The Consolidated Municipal Act, 1883, and the sum which 
shall be payable by or to the corporation of the City of London 
under this section shall be added to and form part of or be 
deducted from (as the case may be) the excess of the debt of 

the said Town of London East to be ascertained under section 
14 of this Act. 


10. It shall be lawful for the corporation of the City of Agreement 
London to agree with the Grand Trunk Railway Company of cee H 
Canada that in consideration of the said company rebuilding, respecting 


establishing and maintaining within the limits of the said city ice Sten 
as enlarged by this Act, car works, locomotive or other work- authorized. 
shops connected with their said railway, and giving employ- 
ment therein to not less than five hundred workmen, they will 
- exempt for ten years the said company and its property within 
the said city from payment of taxes to the extent of at least three 
thousand five hundred dollars per annum while at least five 
hundred workmen are so employed, and to the extent of five 
hundred dollars per annum in addition for every additional 
one hundred workmen who shall be so employed, while they 
shall be employed, and the council of the corporation of the 
City of London shall be bound to pass a by-law granting such 
exemption at any time within one year from the time this Act 
takes 
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takes effect upon being required so to do by notice in mass 
signed by the aldermen for the time being of the said Ward 
Number Five. 


Special rate 11. For the period of five years from the first-day of Janu- 

fr street im- ary next, after this Act takes effect, a separate rate or sum 

provements, 
shall be levied for street i improvements in the said city,andduring 
the said period the proceeds of the said rate or sum levied or 
collected upon or in respect of property situate or being within 
that part of the said City of London which now comprises the 
said Town of London East, shall be expended for street im- 
provements in the said last mentioned part of the said 
city. 


Limitation of | 1%. For the period of five years from the first day of Janu- 
bi escens Be: 4 ery next, after this Act takes effect, the amount to be raised 
pet ay nate by taxation upon property within that part of the said City of 
ua ownof [London which now comprises the said Town of London East 
ondon East. . . ' 
not including the rates for school purposes, and for payment 
of that part of the debts of the said two municipalities which 
becomes the debt of the whole city under the provisions of 
section 14 of this Act,and for payment of the excess of the debt 
of the said Town of London East also mentioned in said sectior. 
shall not exceed the sum of $9,000 together with the amount 
required to furnish the said part of the said city with such ad- 
ditional advantages as the Aldermen for the said Ward Number 
Five, or a majority of them may require, or which the said 
portion of the said city shall receive in consequence of its 
annexation to the City of London, but nothing in this section 
contained shall affect the provisions of section 13, nor shall 
expenditures on water works’ account be included in determ- 
ining the limit of taxation provided for by this section. 


Rates and «13, The rates and charges relating to waterworks and sup- 

Sind earn} ply of water to be paid by the inhabitants of that part of the 
said city which now comprises the said Town of London East 
shall be the same as those for the time being payable by the 
other inhabitants of the said city, and shall be charged, col- 
Jected and dealt with in the same manner as all such rates and 
charges are for the time being charged, collected and dealt 
with in the city ; and the proportion of the charge for the use 
of hydrants situate on Adelaide street to be raised by taxation 
within the said part of the said city as provided by sections 
11 and 12, shall be one-half the charges made for the use of 
other hydrants within the said city for the time being. 


Provision for 14, (1) In case the two corporations shall not agree, the amount 
uajnstment of the debts of the corporation of the City of London and of 
city and town. the corporation of the Town of London Hast,shall be ascertained 
and determined by arbitration, and the actual cash value of 
the property and assets of the said two corporations shall also 


be 
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be ascertained and determined by arbitration, and the excess 
‘(if any) of the debt of each of the said municipalities over the 
actual cash value-of its property and assets, so ascertained and 
determined as aforesaid, shall be a charge and be levied and col- 
lected by means of a rate upon the property within the limits 
of that part of the said city whose municipal council contracted 
such debt, until such excess shall be paid off and satisfied, and 
the whole of the debts of the said two corporations other than 
the said excess shall be the debt of the said City of London as 
hereby extended, and shall be paid and discharged by taxation 
therefor upon the whole city as hereby extended. 


(2) The arbitrators shall also ascertain and determine the 
annual sum (if any) which during the period of five years men- 
tioned in section 12 of this Act, the said Ward Number Five ought 
to pay in respect of the additional advantages which it shall re- 
ceive in consequence of its annexation to the said city, other 
than those additional advantages which the Aldermen of said 
Ward Number Five may require as mentioned in section 5 of 
this Act. 


15. In estimating the value of the property and assets of Revenue to be 
the said two corporations under the next preceding section of treatedas an 
this Act, the arbitrators shall take into consideration and deal ee i058 
with as an asset of the corporation entitled thereto any revenue arbitrators 
‘which it may be in receipt of and which in the judgment of pe eene coe 
the arbitrators, or a majority of them, sith fairly be estimated and capital- 


and capitalized. 


16. Debts of the School Board of the said Town of London Property and 
‘East and of the Board of Education of the said City of London debts of shoot 
shall be deemed debts within the meaning of section 14 eee el tied 
of this Act, and the property and assets of the said School aad ea 
Board and ‘Board of Education shall be deemed property and “"°"*°° 


assets within the meaning of said section. 


1%, The Municipal Council of the said City of London, a8 Fire and police 
hereby extended, eal as soon as practicable, if required by stations to be 
the Aldermen of said Ward Number Five, or a majority of them, Saeyshedin 
establish a branch fire station and a branch police station in the 
said Ward Number Five for the use of the said ward and the 
eastern portion of the said City of London, and the proportion of 
the cost of the same to be borne by the said Ward Number Five - 
shell, if not agreed upon, be determined by arbitration under the 
provisions of section 20 of this Act, and to that extent shall be 
deemed an advantage within the meaning of section 12 of this 


Act. 


18. The existing exemptions from taxation in favour of Exemptions of 
The Bennett Manufacturing Company (limited), and The Lon- Pedra yg 
don Steel Works Company, shall continue during the respec- °°" 

tive 
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tive periods provided by the by-laws granting the same, but 
subject to the provisions contained in said by-laws respectively. 


Restriction as 19. It shall not be lawful for the municipal council of the 

Dorn with corporation of the City of London to pass any by-law to inter- 

oil works, etc., fere with the right of the owner, tenant or occupant of any oil 

ATE gd refinery or paraffine works or works for the manufacture of oil, 
paraffine, paraffine wax, benzine or other oils or substances of 
a similar nature, to carry on their business in that part of the 
said city which now comprises the said Town of London East 
as described and designated for that purpose by by-law of the 
municipal council of the corporation of the Town of London 
Kast, No. 159, passed on the 18th day of February, 1885, if a 
majority of the aldermen for the time being of the said Ward 
Number Five shall vote against the passing thereof. 


Matters not 2Q. The matters which it is hereinbefore provided shall be 

Bee fo. pe be Getermined by arbitration, and such other matters, if any, as to 

settled byarbi- which no provision is made by this Act and which are neces- 

en aes sary or expedient for carrying into effect the purposes of this 
Aet, and do not interfere with any of the special provisions 
thereof, shall be determined by arbitration, under the provisions 
of the Consolidated Municipal Act, 1883, and amendments 
thereto. 


Corporationof @1. Notwithstanding the provisions of this Act the corpora- 

aera tion of the Town of London East shall continue to exist for the 

certain pur- purpose of entering into any arbitration which may be neces- 

ae sary after this Act takes effect and carrying out the award 
of the arbitrators thereunder, and for all purposes necessary for 
working out the rights of all parties thereunder, and the 
aldermen for the time being of said Ward Number Five, or a 
majority of them, may exercise the powers of the said corpor- 
ation, and use 1ts corporate seal for those purposes. 


Commence- #2. The provisions of this Act, except those relating to the 

ment of Act. a ybitrations provided for by sections 14 and 20, shall not go 
into effect until the award provided for by the said sections 
shall’have been made and a certificate thereof signed by the 
arbitrators or a majority of them shall have been deposited in 
the office of the Provincial Secretary. 


CHAPTER 
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CHAPTER 64. 
An Act respecting the Debt of the Town of Napanee. 


[Assented to 30th March, 1885.] 


HEREAS the corporation of the Town of Napanee, in Preamble. 
the County of Lennox and Addington, have at various 
times passed certain by-laws authorizing the issue of deben- 
tures, and have issued under such by-laws debentures creating 
debts to the amount of fifty-nine thousand dollars, which said 
debentures are all now outstanding, and will fall due at various 
times, and funds have not been provided for redeeming the 
said outstanding debentures or paying the said debts; and 
whereas the said corporation of the Town of Napanee have 
petitioned to be authorized to consolidate the said debts ot 
fifty-nine thousand dollars, and to discharge the said indebted- 
ness by the issue of new debentures to that amount; and 
whereas it is expedient to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said debenture debts of the cor poration of the Town Debt 

of Napanee are hereby consolidated at the sum of fifty-nine conseldated | 
thousand dollars; and it shall and may be lawful to and for $59,000, aaal 
the said corporation of the Town of Napanee to raise by way 

of loan upon the credit of the debentures hereinafter men- 

tioned and by this Act authorized to be issued from any person 

or persons, body or bodies corporate, either in this Province, in 

Great Britain or elsewhere who may be willing to lend the 

same, a sum of money not exceeding fifty-nine thousand dollars 

of the lawful money of Canada. 


2. It shall and may be lawful for the said corporation of Authority te 
the Town of Napanee, in the County of Lennox and Adding- pss by-laws 
ton, to pass a by-law or by-laws authorizing the said loan of Bi er, 
fifty- nine thousand dollars and the issuing of debentures there- 
for in accordance with this Act, and to impose in and by said 
by-law or by-laws a special rate per annum on the whole 
ratable property of the said municipality, to be called “The 
Consolidated Loan Rate,” over and above and in addition to 
all other rates to be levied in each year, which shall be duly 
levied in each year, and shall be sufficient to pay the sums fall- 
ing due annually for interest, and to provide a fund for the 
due payment of the principal, when the same shall fall due, 
of the said debentures last mentioned. 


3. It shall not be necessary to obtain the assent of the Avent of 
electors of the said Town of Napanee to the passing of any by-laws ee 
by-law required, 


! 
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by-law under this Act, or to observe the formalities in relation 
thereto prescribed by The Consolidated Municipal Act, 1882. 


Issue of ‘4, It shall and may be lawful for the municipal council of 

debentures t0 | the said corporation of the Town of Napanee after the passing 

$59,000 of such by-law or by-laws authorizing the same in accordance 

wuthorized. with this Act, to cause to be issued debentures of the said 
corporation under the corporate seal, signed by the mayor and 
countersigned by the treasurer of the said corporation for the 
time being for such sums, not exceeding in the whole the said 
sam of fifty-nine thousand dollars,as the said council shall direct 
and appoint, bearing interest at a rate not to exceed six per 
centum per annum, payable half yearly. 

Debentures, 5. The principal sum to be secured by the debentures to be 


when and how 
payable. 


issued under the preceding sections of this Act, shall be pay- 
able either in sterling or currency; and the same with the 
interest accruing thereon may be made payable either in this 
Province, in Great Britain or elsewhere, as the said council may 
by the by-law or by-laws direct or shall deem expedient; and 
a portion of the said debentures issued under any such by-law 
shall be made payable in each year for thirty years from the 
time at which the by-law authorizing the issue of the same— 
shall take effect, and so that the sums to be levied for principal 
and interest shall be as nearly equal in each year as may be, 
and it shall not be necessary to levy for or provide any sinking 
fund to retire the said debentures. , 


Application of | 6, The funds derived from the negotiation and sale of the 

proceeds of  gaid debentures shall be applied in and to the payment of the. 

_ said debts of fifty-nine thousand dollars, and not otherwise, 
and shall for that purpose be deposited until required in the 
agency of a chartered bank of Canada at Napanee or else- 
where in this Province, or invested in Government securities 
or stock, either of the Dominion of Canada or the Province of 
Ontario, upon such terms as the said municipal council and 
such bank or government shall from time to time agree upon, 
and shall only be withdrawn therefrom as the same may be 
required from time to time for the payment and redemption of 
the said outstanding debenture debt or any part thereof, and 
not otherwise. 


ee %. The "treasurer of the said Town of Napanee shall, on 
debentures re ° : : ° ° 
may be ‘called Feceiving instructions from the said council so to do, from time 
in, to time, but only with the consent of the holders thereof, call 
in any of the said outstanding debentures and liabilities speci- 
ally provided for by this Act, and shall discharge and satisfy 
the same with the funds raised under this Act, or may with 
the like consent substitute therefor the said debentures or any 
of them ubove authorized to be issued by this Act upon such 
terms as may be agreed upon between the said council and the 
said holders of said outstanding debentures, 8. 


* 
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8. Any by-law to be passed under the second section of this By-laws not 
Act, and in pursuance of the provisions of this Act authorizing be repealed 
the said loan shall not be repealed until the debt created under created there 
such by-law and the interest thereon shall be paid ‘and Under's 


A satished. 
satisfied. 


%. The said municipal council shall, and it shall be the duty Investment o 
of the treasurer of the said Town of Napanee for the time being 0173 Birk 
to deposit in a bank as hereinbefore provided or to invest from ee 
time to time all moneys raised by the special rate provided by 
this Act and the by-law or by-laws imposing the same or derived 
from the investment of the said moneys, as hereinafter men- 
tioned, less the interest payable in respect of the said debentures 
to be issued in pursuance of this Act for the then current year, in 
governinent securities mentioned in the sixth section of this Act - 
as the said council shall direct, and ujon such terms as the said 
council and bank or government shall agree upon, and such 
moneys shall only be withdrawn therefrom as the same may be 
required from time to time for the payment and redemption 
of the said last mentioned debentures or the said outstanding 
debentures or any par’ thereof and to apply the residue of such 
moneys from time to time to the payment of the interest on 
the said debentures and not otherwise, nor for any other pur- 
pose whatever. 


10. Any provisions in- the Acts respecting municipal insti- Inconsistent 
tutions in the Province of Ontario which are or may be incon- provisions in 
sistent. with the provisions ot this Act or any of them shall Acts net te 
not apply to the by-law or by-laws to be passed “by the said apply. 
corporation under the provisions of this Act, and no irregu- 
larity in the form either of the said debentures authorized to. 
be issued by this Act or of the by-law or by-laws authorizing 
the issuing thereof shall render the same invalid or illegal or Irregularity 
be allowed as a defence to any action brought against the said egpelcidan sed 
corporation for the reeovery of the amount of the said deben- debentures 
tures and interest or any or either of them or any part thereof. 2v°24- 


14. Nothing in this Act contained shall be held or taken to Liability of 
discharge the said corporation of the Town of Napanee from any corporation 
bits s . 7° ’ ° ; GS . . not 

indebtedness or liability which may not be included in the gischarged. 
said debt of fifty-nine thousand dollars. 


CHAPTER 
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CHAPTER 65. 


An Act to confirm a certain By-law of the Town of 
Niagara Falls, and for other purposes. 


[Assented to 30th March, 1885.] 


HEREAS, by an Act passed in the thirty-third year of 
Her Majesty’s reign, and chaptered thirty-two, known 
as the Canada Southern Railway Act, 1869, it is provided that 
the corporation of any municipality through any part of which 
the railway passes or is situate, may by by-law, specially passed 
for the purpose, agree with the said railway company to a 
certain sum per annum or otherwise, in gross or by way of 
commutation or composition for payment of all or any munici- 
pal rates or assessments to be imposed: by such municipal cor- 
poration, and for such term of years as such municipal corpor- 
ation may deem expedient; and whereas, the municipal 
corporation of the Town of Niagara Falls has, by by-law 
number one hundred and fifty-eight, passed onthe sixth day of 
January, one thousand eight hundred and eighty-five, agreed 
with the said company and also with the Niagara River Bridge 
Company, the Erie and Niagara Railway Company, and the 
Michigan Central Railroad Company, to commute all taxes and 
rates as therein specified, which may or might be payable by 
the said companies within that municipality for five years ata 
fixed sum of two thousand five hundred dollars per annum ; 
and whereag, doubts have been expressed as to the application 
of the said Act to the said by-law, and it is provided therein that 
the same shall be confirmed by this Legislature; and whereas 
it is expedient that the said by-law should be confirmed ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— aneeae | 


Rin Ge Ail Ties Eee 


1. The by-law of the municipal corporation of the Town of 
Niagara Falls, set forth in schedule A, hereto annexed, passed 
on the sixth day of January, one thousand eight hundred and 
eighty-five, as number one hundred and fifty- eight, is hereby 
legalized, confirmed and declared’ to be legal, valid and binding 
notwithstanding anything in any Act contained to the contrary 
thereof: and such by-law shall have the same force and effect 
as if incorporated in this Act.’ 


%. The corporation of the Town of Niagara Falls may, 
from time to time hereafter, make with the said companies 
mentioned in the said by- law agreements or arrangements in 
renewal of, or similar to the one in the said by- law) mentioned, 
and for such periods and for such annual commutation as the 
council of the said corporation may decide upon, and may pass 
by-laws for that purpose; provided that no such by-law shall 

be 
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be valid or operative for a period longer than twenty years 
from the date of the final passing of such by-law. 


3. It shall be lawful for the corporation of any municipality Exemption 
through any part of which any line or branch of the Canada {om taxation. 
Southern Railway has been constructed to exempt the said 
Company and its property within such municipality either in 
whole or in part from municipal assessment or taxation, or to 
agree to a certain sum per annum or otherwise in gross or by 
way of commutation or composition for payment or in lieu of 
-allor any municipal rates or assessments to be imposed by such 
municipal corporation, and for such term of years as such mun- 
icipal corporation may deem expedient. 


SCHEDULE A. 
By-Law No. 168. 


By-law regarding the commutation of the taxes of the 
Niagara River Bridge Company, the Canada Southern Railway 
Company, and other railway companies. 

Whereas certain differences have arisen between the corpor- 
ation of the Town of Niagara Falls, on the one side, and on the 
other side the Niagara River Bridge Company, the Canada 
Southern Railway Company, the Erie and Niagara Railway 
Company, and the Michigan Central Railroad Company, in 
reference to the assessment and taxation by the corporation of 
Niagara Fails of the properties belonging to the said companies 
within the municipality of Niagara Falls ; 

And whereas such differences have arisen both as regard to 
the legal right of the said corporation to tax portions of the 
said property, and also as to the amount for which the same 
should be taxed ; 

And whereas for the purpose of settling such differences it 
has been agreed between the said corporation and the com- 
* panies that the taxes payable, or to be payable by all the said 
companies for the year one thousand eight hundred and eighty- 
four and the four following years shall be fixed at the sum of 
two thousand five hundred dollars per annum, and that at the 
expiration of that time, in default of any fresh agreement in 
reterence thereto, the said companies and the corporation 
shall have and be in the same legal status as they now are 
without their legal rights being affected by the said agreement 
or this By-law; 

And whereas the corporation have agreed to petition. the 
Legislature for an Act to legalize this By-law in case that may 
be necessary ; 

And whereas by an Act of the Legislature of Ontario, 33 
Victoria, chapter 32, it 1s lawful for the corporation of any 

municipality 
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municipality to agree to a certain sum per annum or otherwise, 
in gross or by way of commutation or composition for 
payment or in licu of all municipal rates or assessments, 
and for such term of years as such corporation may deem 
expedient ; 

Be it therefore enacted that the annual sum of two thousand 
five hundred dollars be accepted by the corporation of the 
Town of Niagara Falls for each of the years 1884, 1885, 1886, 
1887, and 1888, by way of commutation and in lieu of all and 
every municipal rate or rates, or assessment, and of all school, 
county, local improvement or other rates or assessments that 
hive been or can be imposed by the municipal corporation of 
the Town of Niagara Falls during each and-every of the years 
aforesaid, upon or in respect of the real estate, property and 
effects, whether at present in possession or hereafter to be 
acquired, of the said the Niagara River Bridge Company, the 


_ Canada Southern Railway Company, the Erie and Niagara 


Railway Company and the Michigan Central Railroad 
Company : | 

And further, that the Mayor and Clerk of this corporation 
be authorized to execute a petition under the seal of this cor- 
poration to the Legislature of the Province of Ontario, asking 
that this By-law may be legalized. 

And be it further enacted that if the said companies shall 
fail or refuse to pay the said sum of two thousand five hundred 
dollars in each of the said years the officers of this corporation 
are authorized to assess and collect taxes upon the properties 
of the said companies in the ordinary way as if no commutation 


had been made. 


Read a third.time and passed in council this sixth day of 
January, A. D. 1885. 


(Signed) (Signed) 
J. Ropinson, — (Corporate Seal) JoHn WauGH, 
Town Clerk. Mayor. 


CHAPTER 66. 


An Act respecting a certain By-law and certain De- 
bentures of the Municipal Corporation of Owen 
Sound. 

[Assented to 30th March, 1885.] 


HEREAS the Corporation of the Town of Owen Sound, 

on the twenty-eighth day of June, A. D. one thousand 

eight hundred and eighty, passed a By-law number two hun- 
dred and eighty-four, for assisting the Toronto, Grey and Bruce 
Railway Company, by granting a bonus of fifteen thousand 
dollars to the said company, which By-law was duly sanc- 
tioned 
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tioned by the electors of the said municipality ; and whereas 
it was therein provided amongst other things that the deben- 
tures to be issued under the authority of the said By-law 
should not be handed over to the said company until a grain 
elevator should be erected in the said town, the same to be 
compieted on or before the first day of October, A.D. one thou- 
sand eight hundred and eighty-one; and whereas, under the 
authority of an Act passed in the forty-third year of the reign 
of Her Majesty Queen Victoria, chapter sixty-six, the Corpora- 
tion of Owen Sound by a By-law passed on the fifth day of 
September, A. D. one thousand eight hundred and eighty-one, 
number three hundred, extended the time for the completion 
of the said elevator to the first day of July, A. D. one thou- 
sand eight hundred and eighty-two, and the said corporation 
subsequently by By-law passed on the twenty-first day of Au- 
gust, A. D. one thousand eight hundred and eighty-two, num- 
ber three hundred and sixteen, again extended the titae for the 
completion of the said elevator to the first day of May, A. D, 
one thousand eight hundred and eighty-three, and the said 
corporation subsequently by a By-law passed on the seven- 
teenth day of December, A. D. one thousand eight hundred and 
eighty-three, number three hundred and forty- eight, again ex- 
tended the time for the completion of the said elevator to the 
first day of July, A. D. one thousand eight hundred and 
eighty-four ; and whereas the said elevator. was, prior to the 
date last mentioned, duly completed, and the said debentures 
have been handed over to the said Railway Company, but 
doubts have arisen as to whether the said Corporation of Owen 
Sound had power under the said Act to pass said By-laws 
number three hundred and sixteen and number three hundred 
and forty-eight ; and whereas the said Corporation have pre- 
sented their petition praying that the said By-laws may be 
contirmed and the said debentures made valid, and it is exped- 
ient to grant the prayer of the said petition; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. The By-law passed by the Municipality of Owen Sound 
on the twenty-eighth day of June, A. D. one thousand eight 
hundred and eighty, and numbered two hundred and eighty- 
four, and the debentures issued thereunder by the said munici- 
pality, amounting at their par value to fifteen thousand dollars, 
are hereby ratified, validated and contirmed. 


CHAPTER 
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CHAPTER 67. 


An Act to legalize a certain By-law of the Town of 
Paris. 


[Assented to 30th March, 1885. | 


HEREAS the municipal council of the corporation of the 
Town of Paris, in the County of Brant, did on the 
eighteenth day of August, in the year of our Lord one thousand 
eight hundred and eighty-four, pass a by-law after the same 
was duly approved by the ratepayers of the said town, intituled 
“ A By-law to raise by way of loan the sum of eight thousand 
dollars to provide for the sum necessary to complete the water 
works and to lay service pipes,’ and which said by-law is 
numbered two hundred and twenty-nine, and no application or 
suit has been made or entered to quash the same, but 
doubts exist as to its legality; and whereas the municipal 
council of the corporation of the Town of Paris have petitioned 
that for the purpose of removing all doubts as to the validity 
of the said by-law, an Act may be passed to confirm and 
legalize the said by-law numbered two hundred and twenty- 
nine of the said Town of Paris; and whereas it is expedient 
to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said by-law of the municipal council of the Town of 
Paris, numbered two hundred and twenty-nine and intituled 
“A by-law to raise by way of loan the sum of eight thousand 
dollars to provide for the sum necessary to complete the water 
works and to lay service pipes,” is hereby confirmed and 
declared to be legal and valid to all intents and purposes, and 
the debentures issued or to be issued under the said by-law shall 
be and the same are hereby declared to be valid, legal and binding 
uponthe corporation of the said Town of Paris,and the ratepayers 
thereof, notwithstanding anything in any Act to the contrary. 


CHAPTER 68. 
An Act respecting the Village of Parkdale. 
[ Assented to 30th March, 1885.] 


\ HEREAS by an Act of the Legislature of the Province 
of Ontario, passed in the forty-fourth year of Her 
Majesty’s reign, and.chaptered forty-four, and intituled An Act 
respecting Water and Gas Works at Parkdale, authority is 
given to the municipal council of the said village to issue 
debentures 
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debentures for the purposes therein mentioned to an amount 
not exceeding one hundred thousand dollars; and whereas by- 
law number seventy-nine of the said village, authorizing the 
issue of debentures tor the said purposes to the amount of thirty 
thousand dollars, was duly submitted to and received the 
assent of the electors of the said village, and debentures in 
pursuance of the said by-law to the amount of the said sum of 
thirty thousand dollars have been issued thereunder; and 
whereas by-law number one hundred and nine of the said village 
authorizing the issue of debentures for the said purposes to the 
amount of fifty thousand dollars (in addition to the said deben- 
tures issued under by-law number seventy-nine aforesaid) was 
duly submitted to and received the assent of the electors of 
the said village, and debentures in pursuance thereof to 
the amount of twenty-seven thousand dollars have been 
issued thereunder; and whereas by an Act of the Legis- 
lature of the Province of Ontario, passed in the forty- 
seventh year of Her Majesty’s reign, and chaptered fifty- 
six, and intituled An Act to empower the Municipality of the 
Village of Parkdale to make Special Assessments and for 
other purposes, the said last-named debentures to the amount 
of twenty-seven thousand dollars were declared to be valid 
and binding upon the said municipality ; and whereas by-law 
one hundred and ninety-one of the said village, authorizing the 
further issue of debentures for the said purpose to the amount 
of fifteen thousand dollars, was passed by the council of the 
said village without the assent of the electors on the assump- 
tion that under by-law one hundred and nine aforesaid, which 
had been duly assented to by the electors, and which provided 
for the issue of debentures to the amount of fifty thousand 
dollars, and under which only twenty-seven thousand dollars 
of debentures had been issued as aforesaid, the said council had 
authority to do so; and whereas doubts have been raised as to 
the validity of said by-laws and of the said fifteen thousand 
dollars of debentures last issued as aforesaid, and as to the 
power of the said council to pass any by-law or by-laws for the 
issue of debentures for the said purposes without the assent of 
the electors, although the said electors have assented to the issue 
of eighty thousand dollars of debentures in all as aforesaid for 
the said purposes and only seventy-two thousand dollars of 
debentures in all have been issued as aforesaid; and whereas 
doubts have also been raised as to the power of the said coun- 
cil, even with such assent, to pass such a by-law or by-laws for 
the issue of debentures beyond the said sum of fifty thousand 
dollars ; and whereas it is expedient to remove such doubis ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1, By-laws numbers seventy-nine, one hundred and nine Certain by- 


and one hundred and ninety-one of the said village, and the aN iat de- 
debentures tegalized. 


Power to 
issue deben- 
tures for 
$3,000. 
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debentures heretofore issued thereunder, including the said 
issue under by-law’ one hundred and ninety-one, of the said 
fifteen thousand dollars of debentures, are hereby declared to 
be valid and binding upon the municipal corporation of the 
Village of Parkdale to all intents and for all purposes whatso- 
ever. 

%. At any one time, or from time to time, as the council of 
the said corporation may deem expedient, the said council may 
pass a by-law or by-laws, without procuring or obtaining the 
assent of the electors thereto, for the issue of further deben- 
tures for the purposes mentioned in the Act, passed in the forty- 
fourth year of Her Majesty’s reign, and chaptered forty-four, to 


. an amount not exceeding the sum of eight thousand dollars, 


By-laws 
wuthorizing 
further issue 
of debentures 
for $20,000. 


Tgsue of 
debentures 
authorized by 
preceding 
section. 


Provision as 
to cost of 
works con- 
structed as 
local improve 
ments. 


being the difference between eighty thousand dollars, the total 
amount to which the electors have heretofore assented, as afore- 
said, and seventy-two thousand dollars, the total amount of 
debentures issued as aforesaid for the said purposes. 


3. After the said eight thousand dollars of debentures shall 
have been issued the said council may, either at any one time 
or from time to time, with the assent of the electors in the 
manner provided by the said Act passed in the forty-fourth 
~year of Her Majesty’s reign, and chaptered forty-four, pass a by- 
law or by-laws for the issue of debentures for the purposes 
mentioned in the said Act, so that the whole amount of the 
debentures to be authorized by the said by-law or by-laws 
shall not exceed the sum of twenty thousand dollars, or with 
the debentures to the-issue of which the said electors have 
heretofore assented as aforesaid, the sum of one hundred thou- 
sand dollars. 


4, Should the said council submit to the electors and should 
the electors assent to a by-law for the issue of the whole of 
the said twenty thousand dollars of debentures, then the said 
council may either at one time or from time to time, as'they 
may deem expedient, without any fresh by-law or by-laws, 
issue the. debentures thereunder, having regard to the pro- 
visions of the said Act, passed in the forty-fourth year of Her 
Majesty’s reign, and chaptered forty-four, as to the respective 
dates of the maturity of the said debentures and otherwise. 


5S. (1) And whereasthe corporation of the Village of Parkdale 
have by petition set forth that certain by-laws of the said 
village have been pa3sed for the construction of works as local 
improvements, and the actual cost of such improvements has 
exceeded the estimated cost thereof, and eertain other works 
have been constructed by said village as local improvements, 
and by the Act of the Legislature of Ontario, passed in the 
forty-seventh year of Her Majesty’s reign, and chaptered fifty- 
=) Bix 
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six, the said municipality has been authorized to pass by-laws 
to provide for the cost of such works; and whereas the cost 
thereof has exceeded the amounts provided for in said Act, and 
the said corporation are desirous of being authorized to pass 
by-laws to provide funds for the said excess in the cost of such 
improvements, and also to have any doubts removed as to the 
mode of raising the moneys provided for in the said Act for the 
improvements therein mentioned, and it is deemed expedient to 
grant the prayer of such petition ; 


It is therefore enacted as follows :—— 


In all cases in which by-laws of the said village for the 
construction of works as local improvements shall have been 
passed, and in which the estimated cost of such works shall 
have been exceeded by the actual cost thereof (which said by- 
laws and the amounts still required to pay for the works 
authorized thereby are set out in the first part of the schedule 
to this Act) and in the case of all works embraced in schedule 
“A” to the Act of the Legislature of Ontario, passed in the 
forty-seventh year of Hee Majesty's reign, and chaptered 56, 
in respect of which the actual cost thereof shall have exceeded 
the sums mentioned in said schedule “ A” (which said works 
and the amounts still required to pay for the same are set, out 
in the second part of the schedule to this Act) the municipal 
council of the said village is hereby empowered to pass a fur- 
ther by-law or by-laws authorizing the issue of supplemental 
debentures for the amount by which the actual cost of such 
works has exceeded the estimated or scheduled cost thereof as 
aforesaid, together with interest on such excess, and author- 
IZIng a supplemental assessment or assessments to be made for 
paying the said supplemental debentures upon the respective 
properties upon which the former assessments for the same 
purposes were respectively levied or authorized so to be upon 
the respective owners thereof. 


(2) Section one of the said Act, passed in the forty-seventh 
year of Her Majesty’s reign, and chaptered fifty-six, is hereby 
amendet by inserting between the words “the” and “works” 
in the second line thereof the word “local,” and by inserting 
between the words “ made” and “and” in the fifth line thereof 
the words “upon the property liable therefor under the local 


improvement clauses of The Municipal Act.” 


(3) Section five of the said Act 1s hereby amended by 
inserting between the words “ corporation ” and “notwithstand- 
ing” in the ninth line thereof the words “and upon the - 
property liable therefor under the local improvement clauses of 


The Municipal Act.” 


6. And whereas the said corporation have by their petition Power to issue’ 


1 . e z " 5 ag nx rt f 
also set forth that they have, with the assent of the electors rege aa 
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of the said municipality, issued debentures to the amount of. 
ten thousand dollars and have paid the moneys realized from 
the sale of the said debentures on account of the cost of con- 
struction of a subway on Queen street between Parkdale and 
the City of Toronto, pursuant to the terms of an agreement 
entered into between the said municipality and the Grand 
Trank Railway Company and other railway companies, that 
the said subway is now built and has cost more than the 
original estimate, and it will be necessary for the said corpora- 
tion to issue debentures to the amount of five thousand dollars 
in addition to the said sum of ten thousand dollars to pay in 
full the moneys payable by them for the said work under 
the said agreement, and they are desirous of being authorized 
to pass a by-law to provide funds to pay for the said work 
and to issue debentures to the extent of the said additional 
sum of five thousand dollars therefor, and it is deemed expedient 
to grant the prayer of the said petition ; 


It is therefore further-enacted as follows :— 


»(1) The corporation of the Village of Parkdale are hereby 
authorized and empowered from time to time or at any one time 
to pass a by-law or by-laws for the issue of debentures not 
exceeding in amount the sum of five thousand dollars, for the 
purpose of obtaining the sum, in addition to the said sum of 
ten thousand dollars which the said corporation require to 
raise on account of the expense of the said subway, the said 
debentures to be payable at the expiration of twenty years 
from the date thereof, and to bear interest at the rate of six 
per centum per annum payable half yearly. 7. 

(2) The said by-law or by-laws shall settle a certain specific 
sum to be raised annually for the payment of the interest dur- 
ing the currency of the debentures ; also a certain specific sum 
to be raised annually for the payment of the debt, such sum to 
be such as will be sufficient, with the estimated interest on 
the investment thereof to discharge the debt when payable. 


(3) In settling the sum to be raised annually for the 
payment of the debt the rate of interest on the investment 
shall not be estimated at more than five per centum per annum 
to be capitalized yearly. 


(4) The by-laws shall provide that such annual sum shall be 


raised and levied in each year by a rate sufficient therefor on 
all the ratable property in the municipality. 
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SCHEDU LE. 


ACTUAL CosT 


| semaines OR SUPPLEMENTAL 
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No. By-Law. Scnapu LED Cost! Ee ats DEBENTURES. 
SE ee es 
FIRST PART. ° | | 
2 _ |Jamieson Avenue, 8........... | 368 00 7 | 405.21 | 37 21 
39.and 77 |Dowling Avenue. .....:.2..... | 11890 00 | 1208 26 | 78 26 
54 j Duncan, Ruth and Fuller..... || 1500 00 | 1545 25 | 45 25 
58 {Dann Ave. Railway Crossing. | 240 22 | 448 65 | 208 48 
63 nyt PV ORIG © £5. sate sis Bian a | 309 00 | 378 78 78 78 
83 |Marian St. extension......... | 800 00 | L180 46 | 28G 46 
112 Queen and Dufferin ........... | 1085 45 | 1231 40 145 95 
185 |Callendar Street .............. | 36600 | 2788. 61 | 867 61 
164 tadiias Strestan trie 0517 | 252 43 | 257-43 | 5 00 
\ ‘ : 
|’ SECOND PART. _| : | 
san at iuictirg iets Se Ace vd tee al 355 08 | 257 2 217 
Sotaate rian oc oe 38 00 : 43 02 | 5 02 
) | 729 97 : 69 97 


CHAPTER 69. 


An Act to consolidate the Floating Debt of the City 
of St. Thomas. 


[Assented to 30th March, 1886. ] 


HEREAS the Corporation of the City of St. Thomas, by Preamble. 
their petition have represented that they have incurred 
debts and liabilities for the extension of Water-works and other 
permanent improvements to an amount of thirty thousand dol- 
lars, or thereabouts, which have not been secured by deben- 
tures, and have prayed that the said debt may be consolidated, 
and that they may be authorized to issue debentures for that 
purpose ; and whereas it is expedient to grant the prayer of 
the said petition ; 

Theretore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— Le 

lis 
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Issue of 1. The Corporation of the City of St. Thomas may pass 
vad for a by-law authorizing the issue of debentures under the cor- 
authorized. porate seal, signed by the Mayor, and countersigned by the 
treasurer, for such sums not exceeding thirty thousand dollars 
in the whole, as the Council of the said City may direct; and 
the principal sum secured by the said debentures, and the 
interest accruing thereon, may be made payable either in this 
Province or in Great Britain or elsewhere, as the said Council 
shall deem expedient, and may be either in currency or sterling 
money. 3 


Powertobor. 2 The said corporation may raise, by way of loan upon 
row on deben- the credit of the said debentures from any person or persons, 
tures. as : ° s : : 
body or bodies corporate either in this Province or in Great 
Britain or elsewhere, who may be willing to lend the same, a 
sum of money not exceeding thirty thousand dollars of lawful 
money of Canada. 


Applicationiof 3- The funds derived from the negotiation of the said de- 

funds. bentures shall be applied by the said Council to the pay- 
ment of the said outstanding floating liabilities, and to and 
for no other purpose whatever. 


Special rato 4. For payment of the debentures to be issued under this 
for payment Act, the Municipal Council shall impose a special rate per 
of debentures. : ue 
annum (over and above, and in addition to all other rates, to 
be levied in each year), which shall be sufficient to pay the 
interest on the said debentures, and to form a sinking fund of 
four per centum per annum for the purpose of paying the 
principal thereof. 


Investment of 65. The said Council shall, and it shall be the duty of 
sinking fund. the treasurer to invest from time to time all moncys raised by 
= special rate for the sinking fund provided in this Act, either in 
redemption of any of the debentures hereby authorized to be 

issued, or in Government securities, municipal debentures, or 

in first mortgages on real estate, held and used for farming 

purposes, and being the first lien on such real estate, but 

not to any greater extent than one-half of the assessed value of 

such real estate, or in such other manner as the Lieutenant- 

Governor in Council may by general or special order direct, or 

may deposit the same in any chartered bank of the Dominion 

of Canada, that the Council may from time to time approve. 


Payment of 6. The debentures to be issued as aforesaid, shall be payable 

con in not more than twenty years from the date thereof, as the 
said Council may direct, and the interest thereon at such 
rate, not exceeding six per centum per annum, as the said 
Council shall determine, shall be payable half-yearly according 
to the coupons attached thereto, 


re 
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4%. No oeularity in the form of the said debentures, or of Irregularities 
the by-law authorizing the issuing thereof, shall render the Bh Nae anes 
same invalid or illegal, or be allowed as a defence to any action invalid. 
brought against the corporation for the recovery of the amount 
of the said debentures and interest, or any or either of them or 
any part thereof. 


8. It shall not be necessary to obtain the oon of the Assent of 
electors of the said City to the ‘passing of the said By-law under Cicctom net 
this Act, or to observe the tantra? in relation thereto 
prescribed by The Consolidated Municipal Act, 1883. 


9. The said debentures may be in the form “A” in the Formot 
schedule to this Act, or as near thereto as the corporation may @ebentures. 
find convenient, according to the places where, and the money 
in which the same are made payable. 


SCHEDULE 
FORM “ A,’ 
Consolidated Loan Debenture. 


No. ; x, Sty., 
Province of Ontario, 
City of St. Thomas, 


Under and by virtue of the Act passed in the forty-eighth 
year of the reign of Her Majesty Queen Victoria, and chaptered 
and by virtue of By-law No. of the 
Corporation of the City of St. Thomas, passed under the powers 
contained in the said Act. 


The Corporation of the City of St. Thomas promise to pay 


the bearer at in the sum of 
on the day of 
ALD: , and the half-yearly coupons hereto 


attached as the same shall severally become due. 
Dated at St. Thomas, in the County of Elgin, this 
day of A.D., 188 


( tee ] Mayor. 


Treasurer. 


CHAPTER 


Preamble, 
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CHAPTER 7O. 
An Act respecting the Town of Sarnia. 


[Assented to 30th March, 1885.] 


\ HEREAS the corporation of the Town of Sarnia by their 
petition, have represented that they have incurred debts 
to the amount of twélve thousand five hundred dollars, and 
have prayed that they may be authorized to issue debentures 
for payment of such debts; and whereas the said corporation 
have further represented that the assessment for the construe 
tion of a block pavement on that portion of Front street in 
the Town of Sarnia, between the south side of Francis street 
and the north side of Nelson street, and the assessment for the 
construction of a sewer on that portion of Christina street, 
between the south limit of George street and the north limit 
of Cromwell street, are as compared with the assessment for 
the remainder of-such works unequal and unjust, and have 
prayed that they may be authorized to equalize such assessment 
as hereinafter provided ; and whereas it 1s expedient to grant 
the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


f. 1. The corporation of the Town of Sarnia may pass a 
by- law authorizing the issue of debentures for payment of the 
said debts mentioned in the preamble to this Act, and may there- 
after in accordance with the said by-law issue debentures 
under the corporate seal signed by the mayor and countersigned 
by the treasurer of the said corporation for the time being, 
for such sums not exceeding twelve thousand five hundred 
doliars in the whole, as the municipal council of the said 
town may direct; and the principal sum secured by the said 
debentures, and the interest accruing thereon, may be made 
payable at any place in this Province as the municipal council 
may deem expedient. 


. The said corporation may raise by way of loan upon the 
eredit of the said debentures, from any person or persons, body 
or bodies corporate, in the Province of Ontario or elsewhere, 
who may be willing to lend the same, a sum not exceeding 
twelve thousand five hundred dollars of lawfal money of 
Canada. 


3. The treasurer of the said corporation shall discharge the 
liabilities provided for by this Act with the funds raised under 
this Act, and such funds shall be applied to the payment of 
such floating debt and to and for no other purpose whatever. 

; 4, 
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4. For payment: of the debentures to be issued under this Special rate te 
Act, the municipal council shall impose a special rate per >¢’¥'4. 
annum (over and above and in addition to all other rates to be 
levied in each year) sufficient to pay the interest on said deben- 
tures and the principal thereof. 


5. The principal sum to be secured by the debentures to be Debentures 
issued under this Act, shall be payable in equal annual pay- ow payable 
ments from the date thereof, and the interest, at such rate not 
exceeding six per cent. per annum as the said council shall 
determine, shall be payable yearly or half yearly according to 
the coupons attached thereto, and the debentures issued 
under such by-law shall be made payable in each year tor not 
more than twenty years from the time at which such by-law 
authorizing the issue of the same shall be passed, and so that 
the sums to be levied under the said by-law for principal and 
interest shall be as nearly equal in each year as may be, and it 
shall not be necessary to levy for or provide any sinking fund 
to retire the said debentures, 


6. The funds derived from the*negotiation and sale of the Application 
said debentures shall be applied in and to the payment of the of funds. 
said debt of twelve thousand five hundred dollars and not other- 
wise, and shall, for that purpose, from time to time be deposited 
as the same shall be received and until the same shall be 
required for the said purpose, in any branch or agency of 
any chartered bank of Canada in the said town of Sarnia, 
and all such deposits shall be made in the name of the said 
corporation as trustees of the said town, and shall be made 
upon such terms as the said municipal council and such bank 
shall agree upon, and shall be withdrawn therefrom only as the 
same may be required, from time to time, for the payment and 
redemption of the said outstanding debt and liabilities, or any 
part thereof, and not otherwise. 


G. No irregularity in the form either of the said debentures Irregularities 
or the by-law authorizing the issuing thereof, shall render the 20 to invalid 
same invalid or illegal or be allowed as a defence to any action tures. 
brought against the corporation for the recovery of the said 
debentures and interest, or any or either of them or any part 
thereof, 


8. The said corporation may pass a by-law authorizing the Refund in 
refunding from year to year out of the funds of the Town of ogawer 
Sarnia to each person owning lands fronting on the works ments on 
upon that portion of Front street hereinbefore in the preamble 3 ee 
to this Act referred to, of a sum sufficient to make in the 
opinion of the council the amount payable by such persons 
equal as compared with the assessment for the remainder of 


such works. 


9. The said corporation may also pass a by-law authoriz- Refund in re- 
ing spect of local 
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improvements ing the refaerne from year to year out of the funds of the 


on Christina 
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authorized. 


Provisions 
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assent of 
electors. 


Preamble. 


town of Sarnia to each person owning lands fronting on the 
works upon that portion of Christina street hereinbefore in the 
preamble to this Act referred to, of a gum sufficient to make in 
the opinion of the council, the amount payable by such persons 
equal, as compared with the assessment for the remainder of 
such works, 


10. It shall not be necessary to obtain the assent of the 
electors of the said Town to the passing of the by-law author- 
izing the issue of said debentures, or to observe the formalities 
in relation thereto prescribed by The Consolidated Munici- 
pal Act, 1883, but the assent of the said electors to the 
by-laws authorized by the eighth and ninth sections of this 
Act shall be obtained before the said by-laws shall have 
any validity or force. 


CHAPTER 171. 


An Act respecting a certain Crown Grant to the 
School Trustees of Shuniah. 


[Assented to 30th March, 1886.]} 


A Gari the Crown did by grant dated the twenty- — 
first day of June, A. D. one thousand eight hundred 
and seventy-five, grant and convey the easterly two 
acres of that certain parcel of land in the town plot of Prince 
Arthur’s Landing, now the Town of Port Arthur, in the Dis- 
trict of Thunder Bay and Province of Ontario, known as 
Waverley Park, as shewn on the plan of survey of the said 
town plot, on record in the Department of Crown Lands for 
the Province of Ontario, to the Trustees of School Section 
number one of the Municipality of Shuniah; and whereas a 
certain tract of Jand has been taken from the Municipality of 
Shuniah and incorporated as the Town of Port Arthur; and 
whereas the Town of Port Arthur embraces the whole popula- 
tion and almost all of School Section Number One of the 
Municipality of Shuniah; and whereas the Municipality of 
Shuniah have no further use for the said lands for school pur- 
oses; and whereas it is expedient that the said grant to the 
School Trustees of the Municipality of Shuniah should be con- 
firmed, and that the lands hereinafter described should be 
vested in the Public School ee ee of the Town of Port 
Arthur ; 

Therefore Her Majesty, by and nas the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 

at & 
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1. The Crown grant to the Trustees of School Section Lands vested 
Number One of the Municipality of Shuniah, in the District (2 frustges of 
of Thunder Bay, of that certain parcel or tract of land situate No. 1 of 
in the town plot of Prince Arthur's Landing, in the District Municipality 
of Thunder Bay, in the Province of Ontario, containing by heat 
admeasurement two acres, be the same more or less, and being 
composed of the east two acres of Waverley Park, in the said 
town plot of Prince Arthur’s Landing, which are abutted and 
bounded as follows: commencing where a post has been 
planted at the intersection of the westerly limit of Algoma 
street, by the northerly limit of Waverley street, at the south- 
easterly angle of Waverley Park; thence north thirty-four 
degrees, twenty-four minutes east along the westerly limit of 
Algoma street two chains fifty links, more or less, to where a 
post has been planted in the southerly limit of Arthur street, 
at the north-easterly angle of the said park ; thence north- 
westerly along the southerly limit of Arthur street five chains 
more or less, to the north-westerly angle of the east two acres 
of the said park; thence south thirty-four degrees twenty- 
four minutes west five chains twenty links, more or less, to the 
northerly limit of Waverley street aforesaid, at the south- 
westerly angle of the east two acres of the said park, and 
thence easterly following the said northerly limit of Waverley 
street to the place of beginning,—dated at Toronto the 
twenty-first day of June, A. D. one thousand eight 
hundred and -seventy-five is hereby confirmed and made 
valid and effectual for all intents and purposes whatso- 
ever, and the lands and premises above described are hereby 
vested in the Publie School trustecs of the Town of Port 
Arthur their successors and assigns, in fee simple, but sub- 
ject to the reservations, limitations. nrew'snes and conditions 
expressed in the said grant.4 


2. The said Town of Port Arthur is hereby declared for port Arthur 
school purposes to be separate from School Section Number ee 
One of the Municipality of Shuniah; and all acts, deeds and pees ee 
things done by the corporation of the Town of Port Arthur at from School 

. Section Ne. 1 
the request of the persons acting as the school board thereof, or ¢¢ Shuniah. 
done by those persons as such Board or as members there- Confirmation 
of since the incorporation of the said Town of Port Arthur, ed 
are hereby declared to be as valid and binding, notwithstand- matters. 
ing any defect in, or non-observance of formal steps altering 
the boundaries of said section or separating the Tcwn of Port 
Arthur from said section after its incorporation, as if the Town 
of Port Arthur had been theretofore erected into a school 
section according to law, and the individuals acting as the 
School Board of the Town of Port Arthur are hereby declared 
to be the Public School Board for the said town and 
to have all the rights, powers, and privileges conferred on Pub- 
lic School Boards of Towns by any Act or Acts of the Legisla- 


ture. 
CHAPTER 
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CHAPTER 172. 


An Act to Incorporate the City of Stratford, and for 
other purposes, 


[Assented to 30th March, 1886.] 


Preamble, HEREAS the corporation of the Town of Stratford 
have, by their petition, represented that the said town 

contains a population of ten thousand souls, and that the said 
population is rapidly increasing, and that the said town, by 
reason of its increased and extensive railway facilities, its iarge 
manufecturing and mercantile interests, and its situation in the 
midst of a rich agricultural district, is now and will continue 
to be an important commercial centre ; and whereas the said 
corporation, by their petition, have prayed that the said town 
may be erected into acity, to be called “The City of Strat- 
ford ;” and whereas the said corporation have, by their said 
petition, further represented that they have incurred debts and 
liabilities, secured by the debentures of the corporation, amount- 
ing to the sum of two hundred thousand dollars exclusive of the 
indebtedness of the said town for public and separate school de- 
bentures; and whereasithas become necessary for thesaidcorpor- 
ation to erect a bridge on Huron-street in the said town over the 
river Avon, which said bridge will cost not less than fifteen 
thousand dollars, for which debentures of the corporation will 
have to be issued; and whereas a large portion of the said 
debenture debt of two hundred thousand dollars will shortly 
become due and payable and the said corporation has, by its 
petition, further prayed that the said debt may be consolidated 
and that the said sum of fifteen thousand dollars, for the pur- 
pose of building the said bridge, may be added thereto and 
incorporated therewith, and that they may be authorised to 
issue debentures for that purpose; and whereas the said 
corporation have further petitioned for power to commute the 
taxes to be paid by the Grand Trunk Railway Company to the 
said city in this Act mentioned; and, whereas the Grand 
Trunk Railway Company of Canada has assented to the pro- 
visions of this Act affecting the same; and whereas the said 
corporation has further petitioned for power to purchase cer- 
tain lands from the Roman Catholic Episcopal corporation of 
the Diocese of London, and to hold the same as part and parcel 
of the Avondale Cemetery, but subject to the condition as to 
interments in this Act contained; and whereas it is expedi- 
ent to grant the prayers of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Levislative Assembly of the Province of Ontario, enacts 


as follows :— 
Town of 1. On and after the passing of this Act the said Town of 
eeuatted Stratford shall be and is hereby incorporated as a city and 


ag a city. shall 
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shall be known hereafter as the corporation of the City of 
Stratford, and as such shall enjoy and possess all the rights, 
powers and privileges which could have been exercised and 
enjoyed by the said City of Stratford if the same had been in- 
corporated as a city under the provisions of The Consolidated 
Municipal Act, 1888. 


2. The provisions of The Consolidated Municipal Act, 1883, Certain pre- 
relating to matters consequent upon the formation of new Gslons.of the 
as ; ; re ee : onsolidated 
municipal corporations, and the other provisions of The Con- Municipal 
solidated Municipal Act, 1583, aforesaid, shall, except so far Act, 1883, te 
as herein otherwise provided, apply to the said corporation of  ” 
the City of Stratford in the same manner as if the town had 


been erected into a city under the provisions of the said Act. 


3. The property and assets of the said Town of Stratford Property of 
shall belong to the City of Stratford, and all the debts, liabili- Leen 
ties, and obligations of the said Town of Stratford shall be : - 
assumed and paid by the corporation of the said City of Strat- 
ford, and the officers and servants of the said Town of Stratford 
shall, until superseded in or removed from office by the council 
of the said city, remain the officers and servants of the said 
City of Stratford 


4. The City of Stratford shall be* divided as the Town of City to be 
Stratford has heretofore been into five wards to be named etn ae 
respectively Avon Ward, Falstaff Ward, Hamlet Ward, Romeo 
Ward and Shakespeare Ward, and the boundaries or limits of 
the said wards respectively shall be and remain as they existed 
prior to the passing of this Act. 


®. The council of the said city shall consist of a mayor, who Council of 
shall be the head thereof, and three aldermen for each ward. “HY: 


6. The present mayor and council of the said town, includ- Mayor and 


ing the reeve and deputy reeves thereof, shall be and continue Council of 


to be the mayor and council of the said city, and shall hold ee he ee 
office until the election of a new mayor and council as provided 
by this Act, and shall exercise all the rights and powers and 
perform all the duties pertaining to the offices of mayor and 
aldermen respectively of a city, and, in the event of the death, 
resionation or disqualification of said mayor or any member of 
said council, a new election shall be held to fill the vacaney 
under the provisions of The Consolidated Municipal Act, 


1883. 


%. Atany election in the said city held prior to the first day Qualification 
of February next after the passage of this Act the qualification of electors,etc.. 
of the electors shall be the same respectively as required in 
towns, and at all subsequent elections the qualifications of the 
electors, mayor and aldermen shall be the sameas that required 
in cities. 


> 


JO 


First election 
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8. Robert Rigg Lang, Esquire,of the said Town of Stratford, 
who is now the clerk thereof, or, in case of his death or inabili- 
ty to act, such otier person as the council may, by by-law to 
be passed before the last Monday in the month of December 
next, appoint in his stead, is hereby appointed the returning 
ofticer for the purpose of holding the nomination for the first 
election of mayor, and it shall be lawful for and incumbent 
upon the returning officer to hold such nomination at the city 
hall in the City of Stratford, at the hour of ten o’clock in the 
forenoon of the said last Monday in the month of December. 


9. The said returning officer shall have all the powers and 
perform all the duties of clerk of the said city until the ap- 
pointment, by the council thereof, of some other person in his 
place and stead. 


10. The council of the said city shall have power by by-law 
to be passed before the said last Monday in the month of De- 
cember, to appoint a deputy returning officer for each of the 
several polling sub-divisions of the said city,each of whom shall 
have all the powers and perform all the duties of deputy-re- 
turning officer in municipal elections for cities, and also by 
by-law, to be passed within the time aforesaid, to name the 
places in each of the several wards at which the nomination 
of aldermen and election of mayor and aldermen shall be held | 
in case a poll be required. 


11. The said nominations for aldermen shall be held on the 
said Jast Monday in the month of December at noon, and, if a 
poll be required, the same shall be opened on the same day of 
the following week, and the nominations and the election of 
mayor and aldermen shall, except in so far as is herein other- 
wise provided, be conducted and regulated in the same manner 
as such nominations and elections are conducted and regulated 
in municipal elections for cities. : vi 


12. The last revised assessment roll and voters’ list of the said 
town shall be taken to be the roll and voters’ list for any future 
election, either to the municipal council or to the Legislative 
Assembly in the said city, until another assessment shall be made 
and the roll thereof shall be revised and the voters’ list there- 
under shall be duly made and completed. 


13. Notwithstanding any statute to the contrary, the said 
city council shall have power to organize or continue a_ police 
force, and to regulate and control the same and the members 
thereof, and to fix the salary and allowances of said members; 
and in the said city the provisions of the said The Consoli- 
dated Municipal Act, 1883, respecting police commissioners, 
shall not apply or be of any effect unless and until adopted by 
by-law of the said city council; but this section shall notapply _ 

or 


a 
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or have any force or effect after it shall appear, from any 
general census or from any census which may be taken by the 
assessor or under a by-law of the municipality, that said city 
contains fifteen thousand inhabitants or more, and the police 
magistrate of the said City of Stratford shall not receive a 
salary exceeding twelve hundred dollars until it appears in the 
manner aforesaid that said city contains fifteen thousand in- 
habitants or more. 


14. It shall be lawful for the said corporation of the Issue of 
City of Stratford to pass by-laws providing for the issue of Sears ae 
debentures, under their corporate seal, signed by the mayor and eeedine Re 
countersigned by the treasurer for the time being, in such sums, ae 
not exceeding two hundred and fifteen thousand dollars in the Syaneet 
whole, as the said corporation may from time tg time direct, 
and the principal sum secured by the said debentures, and the 
interest accruing thereon, may be made payable either in this 
Province or in Great Britain or elsewhere,and may be expressed 
in sterling money of Great Britain or currency of Canada as the 
corporation may deem expedient. 


15. The corporation of the said city may, for the purpose Money may 
hereinafter mentioned, raise money ‘by way of loan on the said be borrowed | 
debentures in this Province or in Great Britain or elsewhere, or debentures 
or sell and dispose of said debentures from time to time as they ™y be sold. 


may deem expedient. 


16. The said debentures shall be payable in not less than Payment of 
twenty nor more than thirty years from the date thereof,as the ee 
said corporation may direct: coupons shall be attached to the 
said debentures for the payment of the interest thereon,and such 
interest shall be payable half yearly on the first day of the 
months of January and July in each and every year, at the 
places mentioned therein and in the coupons attached thereto, 
and such debentures may bear interest at any rate not exceed- 
ing six per centum per annum. 


1%. The said debentures and all moneys arising therefrom Application of 
shall be applied by the said corporation in the redemption of debentures 
the now outstanding debentures of the Town of Stratford, and arising es. 
in the erection of a bridge on Huron street over the river Avon from. 
in the said corporation mentioned, and in no other manner and 


for no other purpose whatsoever. 


18. The treasurer of the said city shall, on receiving in- Outstanding 
structions from the council so to do, from time to time, but only Gepennens 
with the consent of the holders thereof, call in any of the said in with con- 
outstanding debentures, and shall discharge the same with the sentot present 
funds raised under this Act, or may with the like consent sub- oa 
stitute therefor the said debentures or any of them herein-be- 
fore authorized to be issued,upon such terms as may be agreed 
upon between the said council and the said holders of said out- 
standing debentures. Ath! Ree 
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By-law not to 19. Any by-law to be passed under the provisions of this Act 
sec ewe authorizing the said loan shall not be repealed until the debt 
satisfied. created under such by-law and the interest thereon shall be paid 


and satisfied. 


Special rate 2Q. For payment of the principal of the said debentures to 
for sinking be issued under this Act, the council shall impose a special rate 
‘and, : ane 
per annum (over and above and in addition to all other rates to 
be levied in each year,and over and above all interest to be paid 
on such debentures) which shall be sufficient to form a sinking 
fund of one per centum per annum for that purpose. 


pe ciae a of 21. The said corporation shall have power at any time to in- 

y at : : Bae 

credit of vest any moneys, standing at the credit of the sinking fund 

sinking fund. created under this Act, in the redemption of the said outstand- 
ing debentures of the said ‘Town of Stratford, or im redemption 
of the debentures issued undeér the authority of this Act, or in 
any other securities authorized by any Act or Acts now or here- 
after to be in force in regard tothe same, or that may be 
sanctioned by the Lieutenant-Governor in Council, but so that 
the said sinking fund and the investments thereof shall always 
be held and preserved intact, and be and remain available for 
the redemption of the debentures issued under the authority of 
this Act, at the maturity thereof. 


Special rate to 22. The special rate for the interest and sinking fund for 
Poeniared 4 payment of the debentures to be issued under the authority of 
column, on _ this Act shall, in each and every year during the continuance of 
eollectors’roll. said debentures, be inserted in a separate and distinct column 

on the collector's roll of said city,and shall not be included with 


any other rate or rates. 


Forms, 23. The debentures issued under this Act may be in the 
form contained in the schedule A to this Act,and the by-law or 
by-laws for the special rate for payment of the interest, and to 
form a distinct fund for the payment of the said debentures, 
may be in the form of schedule B to this Act. 


Irregularities 4. No irregularity in the form, either of the said deben- 

in forms not tures or of the by-law authorizing the issuing thereof, shall 

to invalidate : ‘ ; 2 ; ad 

debentures, Tender the same invalid or illegal or be allowed as a defence to 
any action brought against the said corporation for the recovery 
of the amount of said debentures and interest, or any or either 


of them, or any part thereof. 


Assent of 20. It shall not be necessary to obtain the assent of the 
lectors to an¥ electors of said city to the passing of any by-law under sections 
y-law under ; d : 5 a del bite 
e814-25not 14 to 25 inclusive of this Act, or to observe the formalities in 
required. relation thereto prescribed by The Consolidated Municipal 

Act, 1889. : 


26. 
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26. Nothing in this Act sintered shall be held or taken Liability of 
to discharge the corporation of the City of Stratford from corpsration 
any indebtedness or liability which may not be included charged. 
in the said debt of two hundred and fifteen thousand 
dollars. s 


2%. Notwithstanding anything in this Act contained, all of Proviso as to 
the said now outstanding debentures which are publie school ee 
debentures, or which have been issued for public school pur- debentetess 
poses, or which are debentures for or towards the payment 
of which the supporters of separate schools or their property 
in the said City of Stratford are not now liable or compell- 
able to be rated or assessed, shall be provided for, retired 
and paid in all respects as if this Act had not been 
passed. 


28. The said Corporation shall have power to enter Commutation 
into an agreement with the Grand Trunk Railway Company ene eles 
of Canada providing that the taxes to be paid by the Railway 
said Railway Company to the said city for and in respect of eee 
all its real property within the said city actually used for . 
railway purposes or in the business of the company, and for and 
in respect of park lot number four hundred and fifty-four of the 
Canada Company’s survey of the Town of Stratford, and for and 
in respect of all its personal property within the said city actual- 
ly used for said railway company’s purposes, shall be commut- 
ed by the said city for the term of ten years at the sum of two 
thousand ¢ix hundred dollars per annum,and that the first of the 
said yearly sums of two thousand six hundred dollars shall be 
paid and collected at the time of collection of the ordinary 
municipal taxes in the year one thousand eight hundred and 
eighty-five, and that all the rights and remedies of the said cor- 
poration for the collection of taxes as enjoyed by it under and 
by virtue of any Actor Acts now or then to be in force shall apply 
to the collection of the said yearly sum of two thousand six hun- 
dred dollars; providing however that nothing therein contained 
shall be taken as exempting any of the property of the said 
the Grand Trunk Railway Company of Canada within the said 
corporation from liability for local or frontage rates, taxes or 
assessments ; and providing also that in case the said the Grand 
Trunk Railway Company of Canada shall at any time after the 
passing of this Act sell, lease, or dispuse of any part of its said 
property within the said corporation, or cease to use the same 
for railway purposes, that is for the purpose of the company’s 
business, the part or parts so sold or leased or which may not 
continue to be used for said railway company’s purposes, shall 
be liable to the same rates, taxes and assessments as other pro- 
perty within the said city : but providing further, nevertheless, 
that the above provision, so far as it applies to the ceasing by 
the said company to use the same for said railway company’s 
purposes, shall not apply to said park lot number four hundred 
and fifty-four or any part thereof, and that the above exemption, 

and 
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and commutation shall include not only the lands which the 
said company now hclds but also all the property which they 
may during the said ten years acquire and use for the purposes 
of the said « company within the limits of the corporation of the 


said City of Stratford. 


29, It shall and may be lawful for the corporation of the — 
City of Stratford to purchase the following lands and premises, 
that is to say, all and singular that certain parcel or tract of land . 
and premises situate, lying and being in the Town of Stratford, 
in the County of Perth, and Province of Ontario, and being 
composed of block letter “A” in Forman’s survey of lot number * 
four in the first concession of the township of Downie, now in 
the said Town of Stratford, according toa registered plan, and 
containing, by admeasurement, fifteen acres of land, be the same 
more oY less, from the Roman Catholic Episcopal corporation of 
Uiso wivtese of London, which is now the owner thereof in fee 
simple, at and for the price or sum of one thousand one hundred 
dollars,and to hold the same as part of the Avondale cemetery, 
having the control and management thereof and the right to 
receive all proceeds of sales of plots and burial fees, but upon 
the following condition, to be attached to the sale and pur- 
chase thereof, namely, that there shall be no interments in 
those parts or plots of the said land so purchased, named in 
the registered plan thereof St. Mary, St. Peter, St. Paul, St. 
Leo, St. Edmund, St. Luke, St. Andrew, St. John, St. Henry, 
St. George and St. Patr ick, ‘of members of an other denomi- 
nation other than of the Roman Catholic church and then only 
with the consent of the then parish priest of the said charch of 
the parish of Stratford or, in case of appeal from him, with the 
consent of the Roman Catholic bishop of the diocese, whose de- 
cision shall be final. 


om 


SCHEDULE A. 
(Section 23.) 
PROVINCE OF ONTARIO, CITY OF STRATFORD DEBENTURE. 


Under and by virtue of an Act to incorporate the City of 
Strattord, passed in the forty-eighth year of Her 1 Majesty’ 8 
reign and chaptered “the corporation of the City of 
Stratford promise to pay the bearer a the sum of 

on the day of 
one thousand eight hundred 
and the half-yearly coupons for interest thereon hereto attach- 
ed, as the same shall severally become due. 

Dated at Stratford, Ontario, this 

ALS 


day of 


SCHEDULE 
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SCHEDULE B. 
(Section 23.) 


By-law number to authorize the 
~ issue of debentures under 
the authority of an Act to incorporate the City of Stratford, 
passed in the forty-eighth year of Her Majesty’s reign and 
chaptered ,and to impose a special rate for the payment 
of the said debentures. 

Whereas the said Act authorizes the issue of debentures for 
the purpose therein mentioned, not exceeding the sum of two 
hundred and fifteen thousand dollars in the whole, as the 
corporation of the City of Stratford may direct. 

And whereas for the purposes mentioned in the said Act 
it is necessary and expedient to issue debentures to the 


extent of dollars payable on the 
| day of with interest thereon at 
the rate per cent, per annum, payable hali-yearly 


according to the coupons to the said debentures attached. 

And whereas the said Act requires for payment of the 
debentures to be issued thereunder that the council shalt 
impose a special rate which shall be sufficient to form a 
sinking fund of one per cent. over and above all interest, 
to be paid on said debentures, and it will require the sum 
of to be raised annually for the said interest 
and sinking fund. Bik 

And whereas the amount of the whole ratable property 
of the City of Stratford, according to the last revised assess- 
ment roll of the said city, being for the year one thousand 
eight hundred and «Was 

Therefore the municipal corporation of the City of Strat- 
ford hereby enacts as follows: 

-1. That debentures under the said Act, and for the pur- 
pose therein mentioned, to the extent of the sum of 
are hereby authorized and directed to be issued. 


2. The said debentures shall have coupons thereto attach- 

ed for the payment of the interest at the rate of 
per cent. per annum, payable half-yearly 
on the first days of January and July in each year. 

That for the purpose of forming a sinking fund of one 
per cent. for the payment of the said debentures, and the 
interest at the rate aforesaid to become due thereon, the 
sum of | shall, 
over and above and in addition to all other sums or rates, 
be raised, levied and collected in each year upon all the 
ratable property in the said City of Stratford during the 
continuance of the debentures or any of them. 

This by-law passed in open council this 


day of in the year of our Lord one- 


thousand eight hundred and 
CHAPTER 
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CHAPTER ‘73. 
An Act Respecting the City of Toronto. 


[Assented to 30th March, 1885.] 


\ 7 HEREAS the Corporation of the City of Toronto have by 

their petition prayed for special legislation, relating to 

the several matters and things hereinatter set forth; and 

whereas it is expedient to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 
as foilows :— 


i. The agreement bearing date the twenty-sixth day of June, 
one thousand eight hundred and eighty-four, made between 
the Corporation of the City of Toronto and the Corporation of 


to and County the County of York, providing for the erection and maintenance 


of York con- 
firmed. 


46 V.c. 43, 
5. 3, repealed 
in part. 


By-laws 
changing 
names of 
streets con- 
firmed. 


By-laws for 
borrowing 
money con- 
firmed, 


of a Court House, and other matters therein referred to and 
a copy of which is set forth in the Schedule A to this Act, is 
hereby declared to be and shall be held to be a valid and bind- 
ing agreement between the said corporations ; and it is hereby 
further enacted that the councils of the said municipalities 
shall have full power and authority, and they are and each of 
them is hereby authorized and empowered to pass any by-law 
or by-laws which may at any time, and from time to time, be 
necessary for the purpose of carrying into effect the said above 
in part recited agreement. 


2. The proviso to section 3 of the Act passed by the said 
Legislature in the forty-sixth year of the reign of Her Majesty, 
chaptered 43, entitled An Act fespecting the City of 
Toronto, is hereby repealed. | 


o. All by-laws heretofore passed by the Council of the City 
of Toronto, changing the names of streets, are hereby declared 
valid, 


4, All by-laws heretofore passed by the said Council of the 
Corporation of the City of Toronto, for borrowing money on 
the general credit of the city, to provide for the payment of 
the city’s share of local improvements and works, for borrow- 
ing money by the issue of debentures secured by special assess- 
ments on the Toronto Street Railway Company, to provide for 
the payment of the cost of their share of such local improve- 
ments, and for borrowing money by the issue of debentures 
secured by special assessment on the real property-benefited 


by such works, are hereby declared valid and effectual. 


, 
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SCHEDULE A. 


ARTICLES OF AGREEMENT made thistwenty-sixth day of June, 

A.D. 1884, between the Corporation of theCity of Toronto, (here- 
inafter called the city of the First Part), and the Corporation of 
the County of York (hereinafter called the County of the 
Second Part); Whereas it is expedient and necessary that a new 
Court House for the said county and city should forthwith be 
built with proper rooms, offices and accommodation therein and 
convenient for the transaction of the business of the Court and 
other public business in connection with the administration of 
justice ; 
And whereas the city has proposed to the county that the 
county should not erect such Court House, but in lieu thereof 
that the city should proceed to erect said Court House upon 
the terms hereinafter mentioned. 

Now this agreement witnesseth that in consideration of the 
premises, andin pursuance of the said proposaland agreement, the 
said the city doth hereby agree to and with the said the county 
that the city shall and will forthwith proceed with the selection 
of a suitable site at a convenient place in the said city for such 
Court House, and shall and will, upon such selection being 
raade, forthwith proceed to erect, build and maintain a suitable 
Court House thereon, regard being had tothe future growth and 
requirements of the said city and of the County of York, with 
proper rooms, offices and accommodation therein for the conve- 
nient transaction of the business of the Courts and other public 
business in connection with the administration of Justice now 
by law carried on and conducted in a Court House erected 
under the provisions of the law, but not for any separate use 
by the county as a county municipality, nor for any separate 
use by the city as a ‘city municipality, so that the same shall 
be fully completed and ready for use and occupation by the 

said courts and by the officers thereof as soon as _ possible, 
and within three years and six months from the date of this 
agreement at the latest, and that the council of the said Corpo- 
ration of the City of Toronto will forthwith pass by-laws for 


so carrying into effect the provisions of this agreement; and. 


the city doth hereby agree to and with the county that the city 
shall and will maintain the said Court House and all offices and 
roous,and shall and will keep the same in repair, together 
with the grounds connected therewith, whether the same forms 
a separate building or is connected with any other to be built, 
and shall and will appoint keepers thereof whose duties shall 
be to attend to the proper lighting, heating and cleauing of the 
said Court House, rooms and offices, and that the city shall and 
will from time to time provide all necessary and proper accom- 
modation, fuel, light and furniture for the Courts of Justice, 
and shall and will from time to time provide proper offices, 
together with fuel, light and furniture for all offices connected 
with such courts. 


And 
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And the city doth further agree to and with the county that 
the cost of a site and of the erection of said Court House shall 
be borne solely by the said city, andthe same shall be the pro- 
perty of the said city alone, and from and after the erection of 
the said Court House the city shall and will assume and under- 
take the statutory obligations respecting a Court House of the 
Judicial County of York for judicial purposes only, and the 
same shall and will be fully observed and discharged by the 
said city, so that the said county shall be relieved therefrom. 

And the county doth hereby agree to and with the said city 
that from and after the erection and completion of the said 
Court House and offices ready for use and occupation by the said 
Courts and the officers connected therewith, the said county 
shall, as part of the Judicial County of York, bear and pay to the 


_ said city the just share and proportion of all charges and ex- 


penses from time to time, as the same may be incurred, of the 
proper lighting, cleaning and heating of the said Court House, 
and for providing all necessary and proper accommodation, 
fuel, light and furniture for the Courts of Justice and the officers 
thereof, and of all other charges relating to the administration 
of justice which now are, or which at any time hereafter may 
be made. by law payable by the county in the first instance, or 
which the county has heretofore borne, (except such constables’ 
fees and such disbursements and charges connected with Coron- 
ers’ inquests, and such other charges as the county is now en- 
titled to be repaid by the Province,) and shall also pay to the — 
said city such sum annually in respect of the use of the said 
Court House for county purposes, including the holding of 
courts, and the use of portions thereof by judicial officers of the: 
Judicial County,as a part of such judicial county should justly 
be charged with, regard being had to the cost of the site and of 
erecting, building, repairing and maintaining the said Court 
House, as may be mutually agreed upon by the city and the 
county, or settled by arbitration under The Consolidated Muna- 
cipal Act, 1883, in case they do not agree, provided always 
that in case the cost of the site and of the erection of the Court 
House aforesaid, with the offices aforesaid, shall have exceeded 
four hundred thousand dollars, yet in, fixing such annual sum to 
be paid by the said county annually for the use of the said 
Court House, the cost of the site and of the erection of the 
buildings aforesaid shall not be taken at any larger amount 
than four hundred thousand dollars, but the amount to be paid 
annually by the county shall be the proportion justly payable 
by the county as part of the said Judicial County aforesaid, 
based upon the actual cost thereof, but not in any case exceed- 
ing the said sum of four hundred thousand dollars. 

And the said city doth further agree to and with the county 
that from and after the completion of the said Court House all 
fees and other moneys now payable by the county under the 
provisions of The Jurors’ Act and amendments thereto and 
under chapters 84, 85 and 87 of the Revised Statutes of Ontario, 
and all other fees and moneys now payable or to be advanced 

out 
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out of county funds for or in connection with the administra- 
tion of justice shall be thereafter paid or advanced by the city 
and by and out of city funds. And the county doth further 
agree to and with the said city that the county shall pay and 
refund to the said city the proportion of all such fees and 
moneys as by law is now payable by the county as their pro- 
portion thereof, and the city shall be entitled to all fees and 
moneys now payable to the said county or the treasurer thereof, 
under the provisiors of the said Acts, and to all refunds or re- 
imbursements now payable to the county in respect thereof, all 
of which shall thereafter be paid to the said city. and the trea- 
surer thereof, instead of to the said county or the treasurer 
thereof, it being the true meaning and intent of this agreement 
and of the parties thereto, that from and after the completion 
of the said Court House the said city shall in all things assume 
the existing obligations of the county to provide funds respect- 
ing the administration of justice, and that the county-shall con- 
tribute to the city their proportion only of the fees and moneys 
payable respecting such obligations. Provided always, and it 
is hereby agreed by and between the parties hereto, that in case 
after the lapse of five years from such compensation having 
been settled by agreement or award as above provided, it ap- 
pears reasonable to the Lieutenant-Governor in Council upon 
the application of either party that the amount of such compensa- 
tion payable by the county to the city in respect of the several 
matters and things above mentioned, should be reconsidered, 
he may by order in council direct that the then existing arrange- 
ment shall cease after a time named in the order, and after 
such time the councils of the said city and county shall settle 
anew by agreement or arbitration under the provisions of the 
said Consolidated Municipal Act, 188%, or any then existing 
modification thereof in that behalf, the amount to be paid from 
the time so named in the order, and that the said matter may 
be from time to time thereafter in like manner opened up at 
_ the end of every five years in manner aforesaid at the instance 
of either party. 


And it is hereby further agreed that the county shall not be 


entitled to the separate use of the said Court House or of any 
of the offices therein, and that the same shall be used by the 
_ said county only as part of the Judicial County. 

And it is hereby further agreed by and between the parties 
hereto that if any disputes shall arise between the said county 
and city in respect of the matters hereinbefore mentioned, the 
same shall from time to time be referred to arbitration in man- 
ner provided by The Consolidated Municipal Act, 1583, unless 
the said county and city shall from time to time mutually 
agree, and it is hereby lastly agreed that the said city and 
county shall join in a petition to the Legislature asking that 
this agreement be confirmed and be declared to be binding 
upon the said corporations respectively, and for such legisla- 
tion as may be requisite to relieve the county from any further 

obligations 
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obligations to provide Court House accommodation for judicial 
purposes after the erection and completion of the said new 
Court House and other obligations aforesaid, and to confer 
upon the city the power to assume the same, and otherwise to 
carry out the provisions of this agreement. 

In witness whereof the said corporations have hereto 
affixed their Corporate Seals the day and year first above 
written. 


CHAPTER 74. 


An Act to enable the Town of Trenton to develop the 
water power of the River Trent within its limits, 
and for other purposes. 


[Assented to 30th March, 1886.] 


HEREAS the Municipal Council of the Corporation of the 
Town of Trenton, have, by their petition, represented that 
on the river Trent within the limits of the said corporation, 
there exists a magnificent undeveloped water power which the 
council and citizens are most anxious to have developed and 
utilized ; that in the session of this House in the year one thou- 
sand eight hundred and eighty-two an Act was passed extending 
the limits of the town so as to enable its inhabitants to develop 
the said water power; that in the month of October, in the year 
one thousand eight hundred and eighty-four, in order to enable 
the corporation of Trenton to develop said water power for the 
promotion of manufactures in the said Town of Trenton, the 
Government at Ottawa passed an Order in Council granting 
permission to the corporation of Trenton to erect a dam on 
said river; that it would greatly benefit the said town 
if the corporation were permitted to acquire and hold land gn 
the banks of the river Trent, within the limits of the corpora- 
tion, for the purpose of developing the water power of said 
river, and to construct, use and maintain a dam on said river 
within said town limits, and were also permitted to lease, sell, 
or otherwise dispose of such lands and surplus power to be ob- 
tained and created, and to do and perform such other necessary 
acts as will tend to the development and utilization of said 
water power; and whereas it is expedient to grant the prayer 
ot the said petition: 
Therefore Her Majesty, by and with the advice and consent 
ot the Legislative Assembly of the Province of Ontario, enacts 
as follows; 


1. The Corporation of.the Town of Trenton, in the County 
of Hastings, shall have power to acquire by purchase, or lease 
from riparian owners and others, land contiguous to the river 

Trent, 


1885. TOWN OF TRENTON, Chap. 74. O41 


Trent, within the corporate limits of said town, and to hold and 
enjoy the same, or sell, lease, or otherwise dispose thereof or any 
part thereof for the purpose of developing the water power of 
said river, and for the promotion of manufactures and other 
like purposes, as hereinafter provided. 


%. The said corporation shall also have power, so far as Power to con- 
this Legislature has authority to confer the same, and so far as *uct dam. 
the same may not interfere with persons whose rights have 
not been acquired by the said corporation, to construct, build, 
purchase, improve, extend, hold, maintain, repair, use, manage, 
sell, lease, or otherwise dispose of a dam across the said River 
Trent, and in or upon any lands on which they may acquire 
the right so to do, and the piers, abutments, machinery and 
other necessary structures appurtenant to and connected with 
such dam, and may pen back, gather, and husband water for 
water power purposes by said dam, and may hold, enjoy, use, 
own, sell, lease or otherwise dispose of the whole or portions 
of such water power to individuals, companies or corpora- 
tions. 


3. The said corporation shall have power to employ engin- Employment 
eers, surveyors and such other persons, and to rent with such presemec! 
conditions, covenants and stipulations as the said corporation ~ 
shall deem requisite or necessary, or purchase, at the option of 
the corporation, such lands, buildings, materials and privileges 
as in their opinion may be necessary to enable them to fulfil 
their duties, and exercise and enjoy their rights and privileges 
in that behalf under this Act. 


4, The said corporation may acquire such lands as any Powers. 

engineer, surveyor, or other person authorized in this behalf by 
the said corporation shall judge suitable or expedient and 
proper for said purpose, and may contract with the owner or 
occupier of the said lands, and those having a right or interest 
in the said lands for the purchase or the releasing thereof, or 
of any part thereof, or of any privilege that may be required 
for the purposes of creating and enjoving such water power as 
aforesaid. 


5. The said dam, piers, abutments, machinery, flumes, Dam, ete., to 
sluiceways, and the structure shall likewise be vested in and Pane ree beret 
be the property of the said corporation of the said municipal- ation. ea sah 
ity, with power to use, sell, lease or otherwise dispose of the 
same in part or in whole as the said corporation may deem 


expedient. 


6. All real or personal property connected with or apper- Exemption of 
taining to or belonging to the said water power, and belonging Property from 
r < % taxation, 
to the corporation of the said town, shall be exempt from 
taxation. ‘The said corporation shall have power to construct or 
erect 
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erect & bridge in connection with said dam for the passage of 
vehicles and foot passengers, and for the use and passage of 
locomotives, cars, or steam carriages, and may grani, sell, or 
rent said bridge, or the privilege. of crossing and using ‘the 
said bridge for the purposes above mentioned, to any person 
or persons, or body corporate; Provided that the’ said cor- 
poration may, if it thinks fit, lease any part of the said property 
as exempt from taxation ; but no part leased shall be so exempt 
unless it is so provided by such lease. 


%. The said corporation shall also have the power of 
negotiating with any person for the construction or erection of 
said dam or bridge, or either, upon such terms as may be 
agreed upon, and may own, hold and enjoy any water power, and 
water privilege created by: the construction and erection of 
such Sa and may grant, sell, lease, or otherwise dispose of 
said water power and “water privilege, for the purpose of manu- 
aia or may use the same or such part thereof as may be 
requisite for generating electricity for lighting the said town, 
or for the purpose of water works for domestic and fire pur- 
poses, and in such case said corporation shall have all the 
powers, rights, privileges, and duties conferred by The Muni- 
cipal Water Works Act, 1882. 

8. The said corporation shall have power to pass a by- 
law or by-laws for raising money by debentures subject to 
and in accordance with the provisions of The Consolidated 
Municipal Act, 1883, for the purpose of purchasing or renting 
said lands, constructing said dam, flumes and sluices, and de- 
veloping said water power. : 


9. The said corporation shall ot: directly or indirectly, engage 
in any manufacturing enterprise or business under any pow- 
ers conferred by this Act. 


10. The council of the said corporation shall have power’ to 
pass a by-law or by-laws subject to and in accordance with the 
provisions of The Consolidated Municipal Act, 1883, for grant- 
ing aid by way of bonus for the construction, erection and 
maintenance of dams, piers, abutments, flumes and sluiceways, 
for the promotion of manufactures within its limits , by granting 
such suin or sums of money for the purposes aforesaid, or any 
of them, to such person or persons, or body corporate as ‘the said 
council may determine upon, and to pay such sum either in 
one sum, or in annual or periodical payments, with or without 
interest, and subject to such terms, conditions, and restrictions 
as the said.council may deem expedient, 


CHAPTER 


fr 


1885. TOWN OF WIIITBY. Chap. 75. 


; CHAPTER '75. 


An Act to consolidate the debt of the Town of 
: Whitby. 


‘[Assented to 30th March, 1885.] 


M7 HEREAS the corporation of the Town of Whitby by 
their petition have represented that they have incurred 
debts and liabilities for aiding the construction of the Whitby, 
Port Perry, and Lindsay railway ; in the purchase of a steam 
fire engine and other apparatus for the protection of the town 
from fires; in grauting aid to the Mudge and Yarwood Manu- 
facturing Company ; in building school-houses ; in the purchase 
of a town hall, and for other purposes, and that debentures to 
secure the payment of such liabilities to the amount of one 
hundred and fifteen thousand three hundred dollars were 
issued by them, and that debentures to the amount of fifty- 
six thousand four hundred and fifty dollars so issued are still 
outstanding, and that the indebtedness of the said town, in addi- 
tion to the outstanding debenture debt, now amounts to ten 
thousand one hundred dollars, and that such debentures have 
hitherto been regularly met at the maturity thereof, and that 
owing to the depreciation in the value of property in the town 
since the contracting of such debenture debts the annual reve- 
nue to be raised by taxation in order to meet the accruing 
debentures and payment’of the town debts and current 
expenses will be insufficient without exceeding the limit 
authorized by law, and will be oppressive to the ratepayers 
thereof, and have prayed that the debt of the said town, now 
amounting to the sum of sixty-six thousand five hundred and 
fifty dollars, may be consolidated and that new debentures may be 
issued for the purpose of meeting and paying such old deben- 
tures from time to time as the same may mature, and for dis- 
charging the other liabilities of the town ; and whereas it is ex- 
pedient to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said debts of the corporation of the Town of Whitby 
are hereby consolidated at sixty-six thousand five hundred and 
fifty dollars, and it shall and may be lawful to and for the 
said corporation of the Town of Whitby to raise by way of 
loan upon the credit of the debentures hereinafter mentioned 
and by this Act authorized to be issued from any person or 
persons, budy, or bodies corporate, either in this Province, in 
Great Britain or elsewhere, who may be willing to lend the 
same, @ sum of money not exceeding sixty-six thousand five 
hundred and fifty dollars of lawful money of Canada. 

a. 
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%. The corporation of the Town of Whitby may from time 
to time, and as occasion may require or opportunity offer for 
redeeming debentures or payment of said other debts, pass by- 
laws, under the terms and conditions hereinafter provided, for 
authorizing the issue of debentures of the said town to an 
amount not exceeding in the whole the sum of sixty-six thou- 
sand five hundred and fifty dollars, and may impose in and by 
the said by-law or by-laws a special rate per annum on the 
whole ratable property of the municipality, to be called “The 
Consolidated Debenture Loan Rate,” over and above and in 
addition to all other rates, to. be levied in each year, which 
shall be duly levied in each year, and shall be sufficient to pay 
the sums falling due annually for interest and to provide a 
fund for the due payment of the principal, when the same shall 
fall due, of the said debentures last mentioned. 


3. It shall not be necessary to dbtain the assent of the elec- 
tors of the said town to the passing of any by-law under this 
Act, or to observe the formalities in relation thereto prescribed 
by The Consolidated Municipal Act, 1883. 


4. It shall and may be lawful for the municipal council of 
the said corporation of the Town of Whitby after the passing 
of such by-law or by-laws authorizing the same in accordance 
with this Act, to cause to be issued debentures of the said cor- 
poration under the corporate seal, signed by the mayor and 
countersigned by the treasurer and clerk of the said town for 
the time being, for such sums not exceeding in the whole the 
said sum of sixty-six thousand five hundred and fifty dollars, 
as the said council shall direct and appoint, bearing interest at 
arate not to exceed six per centum per annum, payable half 


yearly. 


5. The principal sum to be secured by the debentures to be 
issued under the preceding section of this Act shall be payable 
either in sterling or currency, and the same with the interest 
accruing thereon may be made payable either in this Province, 
in Great Britain or elsewhere, as the said council may by the 
by-law or by-laws direct, or shall deem expedient, and a por- 
tion of the said debentures issued under any such by-law shall 
be made payable in each year for aterm not to exceed forty 
years from the time at which the by-law authorizing the issue 
of the same shall take effect, and so that the sums to be levied 
for principal and interest shall be as nearly equal in each year 
as may be, and it shall not be necessary to levy for or pores 
any sinking fund to retire the said debentures, 


6. The funds derived from the negotiation and sale of the 
said debentures shall be applied in and to the payment of the 
said debt of sixty-six thousand five hundred and fifty dollars, 
and not otherwise, and shall for that purpose from time to 

time 
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time be deposited until required in the agency of a chartered 
bank of Canada at the Town of Whitby or elsewhere in this 
Province, or invested in government securities or stock either 
of the Dominion of Canada or the Province of Ontario, upon 
such terms as the said municipal council and such bank or 
government shall from time to time agree upon, and shall only 
be withdrawn therefrom as the same may be required from 
time to time for the payment and redemption of the said out- 
standing debenture debt and other liabilities, or some part 
thereof, and not otherwise, and all such deposits or investments 
shall be made in the name of the said corporation as trustees of 
the said Town of Whitby. 7 


%. The treasurer of the said town shall, on receiving instruc- Outstanding 
tions from the said council so to do, from time to time, but tepeunaiees 4 
only with the consent of the holders thereof, call in any of SR Migs 
the said outstanding debentures and liabilities specially pro- 
vided for by this Act, and shall discharge and satisfy the same 
with the funds raised under this Act, or may with the like 
consent substitute therefor the said debentures or any of them 
above authorized to be issued by this Act, upon such terms as 
may be agreed upon between the said council and the said 
holders of said outstanding debentures, debts and liabilities. 

8. Any by-law to be passed under the second section of this By-laws not 
Act, and in pursuance of the provisions of this Act authorizing % PF tepesied 
the said loan shall not be repealed until the debt created satisfied. 
under such by-law and the interest thereon shall be paid and 
satisfied. 


%. Sections four hundred and eleven, four hundred and 46 v.,c. 18, ss. 
twelve and four hundred and thirteen of The Consolidated 411-413 to 
Municipal Act, 1883, shall be deemed applicable to the peal 
debentures to be issued in pursuance of the provisions of this 


Act, and shall be deemed to be incorporated in this Act. 


/ 


10. The said municipal council shall, and it shall be the tmvestment of 
duty of the treasurer of the said town for the time being to money eben 
invest or deposit from time to time all moneys raised by the sleet 
special rate provided by this Act and the by-law or by-laws 
imposing the same, or derived from the investment or deposit 
of the said moneys as herein mentioned, less the interest pay- 
able in respect of the said debentures to be issued in pursuance 
of this Act for the then current year, in any one of the modes of 
investment or deposit authorized by the sixth section of this 
Act, as the said council shall direct, and upon such terms as 
the said council and bank or government shall agree upon, and 
such moneys shall only be withdrawn therelrom as the same 
may be required from time to time for the payment and 
redemption of the lastly mentioned debentures or the said out- 
standing debts and liabilities or some part thereof, and to 


apply 
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apply the residue of such moneys from time to time to the 
payment of interest on the said debentures, and not otherwise, 
nor for any other purpose whatever. 


11. Notwithstanding anything in this Act contained, all the 
said now outstanding debentures which are public school 
debentures, or which have been issued for public school pur- 
poses, or which are debentures for or towards the payment of 
which the supporters of separate schools or their property in 
the said Town of Whitby are not now liable or compellable to 
be rated or assessed, shall be provided for, retired and paid-in 
all respects as if this Act had not been passed. be 


1%. Any provisions in the Acts respecting municipal insti- 
cutions in the Province of Ontario which are or may be incon- 
sistent with the provisions of this Act, or any of them, shall 
not apply to the by-law or by-laws to be passed by the said 
corporation under the provisions of this Act, and no irregu- 
larity in the form either of the said debentures authorized to 
be issued by this Act, or of the by-law or by-laws authorizing 
the issuing thereof, shall render .the same invalid or illegal or 
be allowed as a defence to any action brought against the said 
corporation for the recovery of the amount of the said deben- 
tures and interest or any or either of them or any part thereof. 


13. Nothing in this Act contained shall be held or taken to 
discharge the corporation of the Town of Whitby from any 
indebtedness or liability which may not be included in the 
said debt. 


14. The debentures to be issued under this Act may be in 


the form contained in Schedule “A” to this Act; and the by- 
law or by-laws for the issuing of the debentures authorized by 


this Act may be in the form of Schedule “B” to this Act. 


rs 


SCHEDULE “A.” 
Province of Ontario, Towa of Whitby, Debenture. 


Under and by virtue of the Act passed in the forty-eighth 
year of the reignof Her Majesty Queen Victoria intituled “ An 
Act to consolidate the debt of the Town of Whitby.” 

The Corporation of the Town of Whitby in the County of 


Ontario promise to pay to the bearer at the sum of 
$ on the day of one thousand hundred 
and and the half yearly coupons for interest thereon 


hereto attached as the same shall severally become due. 
Dated at the Town of Whitby, in the County of Ontario, this 


day of A.D.1S 
SCHEDULE 
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SCHEDULE “B.” 


By-law No. of the Council of the Corporation of the 
Town of Whitby. | 

By-law to authorize the issue of debentures for the 
sum of $ under the authority of the Act passed in the 


forty-eighth year of the reign of Her Majesty Queen Victoria, 
intituied “An Act to consolidate the debt of the Town of 
Whitby.” 

Whereas the said Act authorizes the issue of debentures for 
the purposes therein mentioned to an amount not exceeding 
$66,550, as the Corporation of the Town of Whitby in the 
County of Ontario may in pursuance of and conformity with 
the provisions of the said Act direct. 

And whereas for the purposes mentioned in the said Act it 
is necessary and expedient to issue debentures to the extent of 
$ - payable on the day of with interest 
thereon at the rate of per centum per annum payable 
half yearly according to the coupons to the said debentures 
attached. 

And whereas the amount of the whole ratable property of 
the said Town of Whitby according to the last revised assess- 
ment roll of the said town being: for the year one thousand 

hundred and was 

Therefore the corporation of the said town, enacts as follows: 


1. That debentures under the said Act and for the purposes 
therein mentioned to the extent of the sum of $ are 
hereby authorized and directed to be issued. 


2. The said debentures shall have coupons thereto attached 
for the payment of interest at the rate of per centum per 
annum, payable half yearly on the first days of June and 
December in each year. 


This by-law passed in open Council this day of in 
the year of our Lord one thousand hundred 
and. 


CHAPTER 76. 


An Act to incorporate the Brockville, Merrickville, 
and Ottawa Railway Company. 


_ [Assented to 30th March, 1885.] 
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HEREAS Samuel Jakes, W. H. Magee, and P. Kyle, of Preamble, 


Merrickville, and J. W. B. Rivers and Henry Torrance, of 
Brockville, and John Sweetland, McLeod Stewart and William 
Kingsford, C.E., of Ottawa, have by their petition represented 
that it is desirable that a railway should be constructed from 
| the 
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the Town of Brockville, in the County of Leeds, to cross the _ 
Rideau river at Merrickville, thence to the City of Ottawa, in 
the County of Carleton, through the townships of Elizabeth, 
Augusta, Wolford, Montague, Marlboro’, North Gower, and 
Nepean, and have prayed for an Act accordingly, and whereas 
it is expedient to grant the prayer of the said petition :— 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Ticorporation, 1, Samue: Jakes, W. H. Magee, P. Kyle, J. W. B. Rivers, 
Henry Torrance, John Sweetland, McLeod Stewart, and 
William Kingsford, with such other persons and corporations 
as shall in pursuance of this Act become shareholders of the 
said company hereby incorporated, are hereby constituted and 
declared a body corporate and politic by the name of “The 
Brockville, Merrickville, and Ottawa Railway Company ” 


; (hereinafter called the company), and the said several persons 
in this section named shall be provisional directors of the said 
company. 

Location of %. The company shall have full power and authority to con- 

es struct a railway from the Town of Brockville, crossing the Rideau 


river at Merrickville, and through the townships above men- 
tioned to the City of Ottawa. ; 


Gange. | 3. The gauge of the said railway shall be four feet eight and 
one-half inches. 


a ae 4. It shall and may be lawful for the company at any 
selcen oeey point where the railway, or any branch thereof, approaches 
"within two miles of any navigable waters to purchase and hold 
as its own absolute property, and for the use of the com- 
pany, wharves, piers, docks, water lots and lands; and upon 
the said water lots and lands, and in and over the waters 
adjoining the same to build and erect elevators, storehouses, 
warenouses and engine-houses, sheds, wharves, docks, piers and 
other erections for the use of the company, and the steam and 
other vessels owned, worked or controlled by the company or 
any other steam or other vessels; and to collect wharfage and 
storage charges for the use of the same, and also to erect, build, 
repair and maintain all moles, piers, wharves and docks neces- 
sary and proper for the protection of such works, and for the 
accommodation and convenience of vessels entering, leaving, 
lying, loading and unloading within the same and to dredge, 
deepen and enlarge such works, and the said wharves, piers, and 
docks, water lots, lands, elevators, storehouses, warehouses, 
engine-houses, sheds and other erections, or any thereof, or any 

portions thereof in its discretion to sell, lease or convey. 


Power to» 5. It shall and may be lawful for the company to pur- 
perchase and chase, build, complete, fit out and charter, sell and dispose of, 
work 
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work and control, and keep in repair steam or other vessels, work vessel: 
from time to time to ply on lakes, rivers and canals of this ah carats 
Province, in connection with the said railway ; and also to 

make arrangements and agreements with-the steamboat and 

vessel proprietors, by chartering or otherwise to ply on 

the said lakes, rivers and canals in connection with the said 

railway. 

6. The several clauses of the Railway Act of Ontario shall Railway Act 
be incorporated with and be deemed to be part of this Act, and incorporated. 
shall apply to the company and to the railway to be con- 
structed by them, except so far as they may be inconsistent 
with the enactments hereof; and the expression “this Act” 
when used herein shall be understood to include the clauses 
of the said Railway Act so incorporated with this Act as 
aforesaid. 


%. The capital stock of the company shall be two hundred Capital Stock. 
thousand dollars, in two thousand shares of one hundred 
dollars each, and shall be raised by the persons and corpora-— 
tions who may become shareholders in the company; and the 
money so raised shall be applied, in the first place, to the 
payment of all expenses for procuring the passage of this 
Act, and for making the surveys, plans, and estimates con- 
nected with the works hereby authorized ; and the remainder 
of such money shall be applied to the making, equipment, 
completion and working of the said railway and the purposes 
of this Act. 


8. The pr ovisional directors of the said company shall hold Provisional 
office as such until other directors shall be appointed under the oe 
provisions of this Act by the shareholders ; and it shall be law- until other 
ful for the provisional directors for the time being of the et 
company, or a majority of them present at a meeting called for . 
the purpose, to supply the place or places. of any of their num- 
ber from time to time dying or declining or becoming incap- 
able to aet as such provisional directors, ‘and to associate with 
themselves, at a meeting called for the purpose of deciding 
thereon, not more than five other persons, who shall thereupon 
become and be provisional directors of the company equally 
with themselves. 


9. The said board of provisional directors shall have full Powers of 
power to open up stock books and procure subscriptions for eet S 
the undertaking, to make calls upon the subscribers, to cause 
surveys and plans to be executed, and to call a general meet- 
ing of the shareholders for the election of directors, as here- 
after provided; and with all such other powers as, under 
the Railway ‘Act of Ontario, are vested in ordinary direc- 
tors; and such provisional directors may appoint a com- 
mittee from their number to open such stock books, giving 
at least four weeks notice in the Ontario Gazette, and in one 


paper 
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paper published in the Townof Brockville and the City of Ottawa, 
of the time and place of meeting, to open such books and to 
receive such subscriptions, and the said committee, or a major- 
ity of them, may in their discretion exclude any person from 
subscribing. 


First election 10. When and so soon as shares to the amount of fifty 

of directors. thousand dollars in the capital stock of the company shall have 
been subseribed, and two thousand five hundred dollars shall 
have been paid into one of the chartered banks of the Dominion, 
having an office in the Province of Ontario (which shall 
on no account be withdrawn therefrom unless for the service 
of the company) the provisional directors, or a majority 
of them present at a meeting duly called for the purpose, shall 
call a meeting of the subscribers for the purpose of electing 
directors, giving at least four weeks’ notice in one paper pub- 
lished in the Town of Brockville and the City of Ottawa and in 
the Ontario Gazette, of the time, place and object of such meeting; 
and at such general meeting the shareholders present, either in 
person or by proxy,and who shall at the opening of such meeting 
have paid ten per centum on the stock subscribed by them, 
shall elect nine persons to be directors of the company, in 
manner and qualified as hereinafter directed ; which said direc- 
tors shall constitute a board of directors, and shall hold office 
until the next general annual meeting, 7 


Atlotroantiot 41. It shall be lawful for the directors in procuring sub- 

stock. scriptions for stock to allot such stock in such amounts, and 
subject to the payment of such calis of such amount and at 
such times and at such discount as they may think fit, or they 
may agree for the sale of such stock, or anv part thereof, at 
such price as they may think fit, and may stipulate for the 
ii of the purchase money at the time of subscription or 
yy instalments, and the amount of every such instalment as 
and when payable shall be deemed to be money due in respect 
of a call duly made in.accordance with the provisions con- 
tained in section twenty-seven of the Raslway Act of Ontario, 
and non-payment of any such instalment shallcarry with it all 
the rights, incidents and consequences as mentioned in the 
said Act’as in the ‘case of a call#due by a shareholder on a 
share. ; 


Directors may 12. The said provisional directors or the elccicu uirectors 
Sioa cern” may pay, or agree to pay, in paid up stock or in the bonds of 
haid up stock -ibp anid company such sums as they may deem expedient to 
or in bonds. engineers or contractors, or for right of way or material, plant 
or rolling stock, and also, when sanctioned by a vote of share-. 

holders at any general meeting, for the services of promoters or 

other persons who may be employed by the directors for the 

purpose of assisting the directors in the furtherance of the 
undertaking or purchase of right of way, material, te or 

; rolling 
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rolliug stock, whether such promoters or other persons be pro- 
visional directors or not, and any agreements so made shall be 
binding on the company. 


13. Thereafter the general annual meeting of the shareholders Annual 
of the company shall be held in such place in the City of Ottawa meetings. 
or at such other place, and on such days and at such hours as 
may be directed by the by-laws of the company, and public 
notice thereof shall be given as provided in section ten. 


14. Special general meetings of the shareholders of the Special 
general 
peony, qnay be held at such place i in the City of Ottawa, OY tneetings. 
at such other place, and at such times, and in such manner, 
and for such purposes as may be provided by the by laws 


of the company upon such notice as is provided in section 
ten. 


15. In the waletien of directors under this Act no person Gualifiestion 
shall be elected a director unless he shall be the holder and ° “tector. 
owner of a0 least ten shares of the stock of the company, upon 
which ail calls have been paid up. 


16. Aliens as well as British subjects, and whether resident Rights of 
in this Province or elsewhere, may be shareholders in the com-* 
pany, and all such shareholders shall be entitled to vote on 
their shares equally with British subjects, and shall also be 
eligible to office as directors of the company. 


17. At all meetings of the board of directors, whether of sb aipete 
provisional directors or of those elected by the shareholders, 
five directors shall form a querum for the transaction of busi- 
ne 8. | 


18. It shall be lawful for the company to enter into any an We Cue 

agreement with the Grand Trunk Railway Company of Canada, companies 

or the Canada Atlantic Railway Company, if lawfully em- 
powered to enter into such agreement, for leasing to thein the 
said ay or any part thereof; and it shall further be law- 
ful for the company to enter into any agreements with the 

said Grand Trunk Railway Company of Canada, or the 
Canada Atlantic Railway Company, if so lawfully authorized, 
for the working of the said railway, or for running powers 
over the same on such terms and conditions as the directors of 
the several contracting companies may agrce on, or for leasing 
and hiring from such other contracting company any portion of 
their railway, or the use thereof, and generally to make any 
agreement or agreements with either of the said companies if so 
lawfully authorized, touching the use by one or the other, or by 
both companies, of the railway or the rolling stock of either or 
both, or any part thereof, or touching any service to be rendered 
by the one company to the other, and the compensation oe 
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and any such agreement shall be valid and binding according 
to the terms and tenor thereof, and the company leasing or 
entering into such agreement for using the said line may 
and is hereby authorized to work the said railway, in the 
same manner and in all respects as if incorporated with its 
own line, and to exercise, so far as the same are applicable, all 
the rights, powers and privileges by this Act conferred: Pro- 
vided that every such lease or agreement shall first be sanc- 
tioned at a general meeting called for the purpose of considering 
the same, according to the by-laws of the company and the 
provisions of this Act, by the vote of two-thirds in: value 
of the shareholders present in person or by proxy at such 
meeting, but this section shall not be construed as’ purporting 
or intending to confer rights or powers upon any company 
which is not within the‘legislative authority of this Province. 


18. Lt shalt be lawful for the directors or tne company to 
enter into agreement with any company or companies, if law- 
fully authorized to enter into such an agreement, person or 
persons, for the leasing, hiring, or use of any locomotives, car- 
riages, rolling stock and other movable property from such 
companies or persons, for such time or times, and on such 
terms as may be agreed on, and also to enter into agreement 
with any railway company or companies, if so lawfully author- 
ized, for the use by one or more of such contracting companies 
of the locomotives, carriages, rolling stock and other movable 
property of the other or others of them, on such terms as to 
compensation and otherwise as may be agreed upon. 


20. The company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars, and any such promis- 
sory note or bill of exchange made or indorsed by the presi- 
dent of the company, and countersigned by the secretary of 
the said company, and under the authority of a quorum 
of the directors, shall be binding on the company; and every 
such promissory note or hill of exchange shall be presumed 
to have been made with proper authority, until the contrary 
be shewn ; and in no case shall it be necessary to have the seal 
of the company affixed to such promissory note or bill of 
exchange, nor shall the persons signing the same be individually 
responsible for the same, unless the said promissory notes or bills 


‘of exchange have been issued without the sanction and authority 


of the directors, as herein provided and enacted: Provided, 
however, that nothing in this section shall be construed to 
authorize the company to issue any note or bill of exchange 
payable to bearer or intended to be circulated as money or as 
the notes or bills of a bank. 


21. Any municipality through which the said railway may 
pass is empowered to grant, by way of gift to the company, 
any 
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any lands belonging to such “municipality which may be 
required for right of way, station grounds or other purposes 
connected with the running or traffic of the said railway, and °* 
the company shall have power to accept gifts of land from 
any government or any person, or any body politic or corporate, 

and shall have power to sell or otherwise dispose of the same 

for the benefit of the company. 


22. The said company shall have power to purchase and Power to Mold 
hold such land as may be required at each extremity of the tonal... 
said railway for the purpose of building thereon storehouses, pretest 
warehouses, engine-houses and other erections for the uses of rilway. 
the said company, and the same or portions thereof in their 
discretion to sell or convey, and also to make use, for the pur- Use of 
pose of the said railway, of any stream or water-course at or Neal 
near which the said railway passes, doing however no unneces- 
sary damage thereto, and not impairing the usefulness of such 
stream or water-course. 


23. The said company shall have power to collect and Power to col- 
receive all charges subject to which goods or commodities may (60 Dac 
come into their possession, and on payment of such back charges, on goods. 
and without any formal transfer, shall have the same lien for 
the amount thereof upon such goods or commodities as the 
persons to whom such charges were originally due had upon 
such goods or commodities while in their possession, and shall 
be subrogated by such payment in all the rights and remedies 
of such persons for such charges. 


24. It shall and may be lawful for any municipality through Richt to use 
which the said railway passes, and having jurisdiction in the highways. 
premises, to pass a by-law or by-laws empowering the com- ‘ 
pany to make their road and lay their rails along any of the 
highways within such municipality, and whether or not the same 
be in possession or under the control of any joint stock com- 
pany ; and if such highway be either in the possession of or 
under the control of any joint stock company, then also with 
the assent of such company, and it shall and may be lawful for 
the company to enter into and perform any such agreement as 
they may from time to time deem expedient, with any muni- 
cipality, corporation or person, for the construction or for the 
maintenance and repair of gravel or other public roads leading 
to the said railway. 


25. For the purpose of constructing, working and protect- Telegraph 
ing the telegraph lines to be constructed by the company nee 
on their line of railway, the powers conferred upon telegraph 
companies by the Act respecting electric telegraph companies 
are hereby conferred upon the company, and the other pro- 
visions of the said Act for the working and protection of tele- 
graph lines shall apply to any such telegraph lines constructed 
by the company. 

12 8 26 
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26. It shall further be lawful for the council of any muni- 
cipality in which any part of the said railway is situate, by 
by-law specially passed for that purpose, to exempt the 
company and its property within such municipality, either 
wholly or in part, from municipal assessment and taxation, or 
to agree to a certain sum.per annum or otherwise in gross, by 
way of commutation or composition for payment or in lieu of 
all or any municipal rates or assessments to be imposed by 
such municipal corporation, and for such term of years as 
such municipal corporation may deem expedient, not exceed- 
ing twenty-one years, and any such by-law shall not be 
repealed unless in conformity with a condition contained therein. 


2. Whenever it shall be necessary for the purpose of 
procuring sufficient lands for stations, or gravel pits, or for 
right of way for constructing, maintaining and using said rail- 
way, and in case by purchasing the whole of any Jot or parcel 
of land over which the railway is to run, the company can 
obtain the same at a more reasonable price, or to greater 
advantage than by purchasing the required parts only, the 
company may purchase, use, hold, and enjoy such lands and 
also the right of way thereto if the same be separated from 
their railway, and sell and convey the same or parts thereof 
from time totime, asthey may deem expedient, but the compulsory 
clauses of the Railway Act shall not apply to this section. 


28. When stone, gravel, earth or sand is or are required for 
the construction or maintenance of said railway, or any part 
thereof, the company may, in case they cannot agree with the 
owner of the lands on which the same is situate, for the pur- 
chase thereof, cause a provincial land surveyor to make a map 
and description of the property so required, and they shall 
serve a copy thereof with their notice of arbitration, as in 
case of acquiring the roadway, and the notice of the arbi- 
tration, the award, and the tender of the compensation shall 
have the same effect as in the case of arbitration for the road- 
way, and all the provisions of the Railway Act of Ontario, and 
of this Act, as to the service of the said notice, arbitration, com- 
pensation, deeds, payment of money into court, the right to 


. sell, the right to convey, and the parties from whom lands may 


Sidings to 
gravel pits, 


etc. 


be taken or who may sell, shall apply to the subject matter of 
this section, as to the obtaining materials as aforesaid ; and 
such proceedings may be had by the company, either for the 
right to the fee simple in the land from which said material 
shall be taken, or for the right to take material for any time 
they shall think necessary; the notice of arbitration, in case 
arbitratior is resorted to, to state the interest required. 


<9. (1) When said gravel, stone, or other material shall be 
taken under the preceding section of this Act, at a distance from 
the line of the railway, the company may lay down the neces- 


sary 
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sary sidings and tracks over any lands which may intervene 
between the railway and the lands on which said material 
shall be found, whatever the distance may be, and all the pro- 
visions of the Railway Act-of Ontario, and of this Act, except 
such as relate to filing plans and publication of notice, shall 
apply and may be used and exercised to obtain the right of 
way from the railway to the land on which such materials are 
situated; and such right may be so acquired for a term of 
years or permanently, as the company may think proper, and 
the powers in this and the preceding section may at all times 
be exercised and used in all respects after the railway is con- 
structed, for the purpose of repairing and maintaining the said 
railway ; 


(2) When estiniating the damages for the taking of gravel, 
stone, earth, or sand, sub-section eight of section twenty of the 


Railway Act of Ontario shall not apply. 


20, The directors of the company, after the sanction of Issueof bonds. 
the shareholders shall have been first cbtained at any annual 
general meeting, or any special general meeting, to be called 
from time to time for such purpose, shall have power to issue 
bonds made and signed by the president or vice-president 
of the company, and countersigned by the secretary, and under 
the seal of the said company for the purpose of raising money 
for prosecuting the said undertaking, and such vonds shall, with- 
out registrationor formal conveyance, be taken and considered to 
be the first and preferential claim and charge upon the under- 
taking and real property of the company, including its roll- 
ing stock and equipments, then existing and at any time 
thereafter acquired ;.and each holder of the said bonds shall be 
deemed a mortgagee and incumbrancer pro rata with all the 
other holders thereof upon the undertaking and the property 
of the company as aforesaid; and the company may by by-law 
before issue, fix and define the amount or denomination of such 
bonds, the time or times and the place or places for payment of 
the principal ‘moneys thereof, and the interest thereon, and 
other particulars in reference thereto: Provided, however, that pyoyiso, 
the whole amount of such issue of bonds shall not exceed 
in all the sum of two hundred thousand pounds ster- 
ling, and that the rate of interest thereon shall not exceed 
six per centum per annum; and provided also further 
that in the event at any time of the interest of the said 
bonds remaining unpaid and owing, then at the next ensu- 
ing general meeting of the company and at all subsequent 
general meetings, so long as such interest or any part thereof 
shall remain unpaid and in arrear, all holders of bonds shall 
have and possess the same rights and privileges and qualifica- 
tions for directors, and for voting, and for all purposes as are 
attached to shareholders: Provided that the holder of any 
bond or bonds shall have at least three days before any 
such meeting produced the bond or bonds held by him hi 
the 
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the secretary for registration in his name, or that in the 
case of the holder of any bond or bonds residing in Great 
Britain and Ireland, and having such bond or bonds in his 
custody or under his control, then such holder shall have at 
least three days before any such meeting produced to the secre- 
tary a certificate under the hand and ofiicial seal of a Notary 
Public stating the numbers of such bond or bonds, and that 
they had been produced before him by such holder, and in 
either of such cases it shall be the duty of the secretary to 
register the name of such holder and the numbers of the bonds 
held by him, but the failure or neglect of the secretary in that 
respect shall not affect the rights, privileges and qualifications 
of such holder or holders ; any such bondholder shall be entitled 
to five votes for every bond of the amount of one hundred 
pean: sterling held by him, or in that proportion. 


34. The company hereby incorporated may, from time to 
time, for advances of money to be made thereon, mortgage or 
pledge any bonds, debentures, or mortgage securities, which, 
under the powers of this Act, can be issued for the construction 
of the railway or otherwise. 


°32. The railway shall be commenced within two years, and 
completed within seven years after the passing of this Act. 


33. Conveyances of land to the company for the purposes 
of and powers given by this Act, made in the form set out in 
the Schedule A hereunder written, or the like effect, shall be 
sufficient conveyances to the company, their successors and 
assigns, of the estate or interest, and sufficient bar of dower 
respectively of all persons executing the same, and such con- 
veyances shall be registered in the same manner and upon such 
proof of execution as is required under the registry laws of 
Ontario; and no registrar shall be entitled to demand more 
than seventy-five cents for registering the same, including all 

eniries and certificates thereof, and certificates indor sed on the 

duplicate thereof. | 
34. The company is hereby authorized and empowered to 
mie and make the surveys and levels of the land through 
which the railway of the company is to pass, together with 
the map or plan thereof, and of its course and direction, and 
of the lands intended to be passed over and taken therefor, so 
far as then ascertained, and also the book of reference for the 
railway, and to deposit the same as required by the clauses of 
ie Railway Act of Ontario and amendments thereto, with 
respect to “plans and surveys,’ by sections or portions less 
eid the whole length of the said railway authorized, of such 
lenoth as the company may from time to time see fit, so that 
no one of such sections or portions shall be less than ten miles — 
in lerigth; and upon such deposit, as aforesaid, of the map 
plan, and book of reference, of any and each of such 
sections - 
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sections or portions of the said railway, all and every of the 
clauses of the said Railway Act, and the amendments thereof, 
applied to, included in, or incorporated with this Act, shall 
apply and extend to any and each of such sections or por- 
tions of the said railway, as fully and effectually as if the 
surveys and levels had been taken and made of the lands 
through which the whole of the said railway is to pass, to- 
gether with the map or plan of the whole thereof, and of its 
whole course and direction, and of the lands intended to be 
passed over and taken, and the book of reference, for the 
whole of the said railway, had been taken, made, examined, 
certified and deposited, according to the said clauses of the 
said Railway Act and the amendments thereof, with respect to. 
“plans and surveys.” : 


39. The company shall have the right, on and after the Power to erect 
first day of November in each year, to enter into and once ane 
any lands of Her Majesty, or into or upon any lands of any 
corporation or person whatsoever, lying along the route or line 
of said railway, and to erect and maintain snow fences thereon, 
subject to the payment of such damages (if any) as may be 
hereafter established in the manner provided by law, in respect 
of such railway to have been actually suffered: Provided Proviso. 
always that any such snow fences so erected shall be removed 
on or before the first day of April following. 


‘ SCHEDULE A. 


(Section 33.) 


Know all men by these presents, that I (or we) [insert the 
name or names of the vendor] in consideration of 
dollars paid to me (or us) by the Brockville, Merrickville 
and Ottawa Railway Company, the receipt whereof is hereby 
acknowledged, do grant and convey unto the said company, 
and I (or we) [insert the name of any other party or parties] 
in consideration of dollars paid to me (or us) by the said 
company, the receipt whereof 1s hereby acknowledged, do grant 
and release all that certain parcel (or those certain parcels, as 
the case may be) of land [describe the land], the same having 
been selected and laid out by the said company for the pur- 
poses of its railway, to hold with the appurtenances unto the 
said Brockville, Merrickville and Ottawa Railway Company, 
its successors and assigns [here insert any other clauses, condi- 
tions and covenants required|, and I (or we) wife (07 wives) of 


the said ' do hereby bar my.(or our) 
dower in the said lands. As witness my (or our) hand and seal 
(or hands and seals) this day of one % 
thousand eight hundred and : 
Signed, sealed and delivered in ) , 
gee - [L.8.] 
the presence of ;) 
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CHAPTER 77. 
An Att to incorporate the Niagara Falls Railway 
‘Company, 
eee ted to 30th March, 1885.} 


\ .HEREAS te persons hereinafter named and others hae 
petitioned for incorporation as a company to construct 


and operate a railway from a point below and near the Lower 


Suspension Bridge at the Town of Niagara Falls along the 
shore of Niagara River below the river bank to the Village 
of Queenston, and to construct, maintain and operate incline 
railways to connect with the said railway and run therefrom, 
at various points, to the top of the river bank ; and whereas it 
is expedient to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly ‘of the Province of Ontario, enacts 
as follows :— 


1. John Morison Gibson, M.P.P., Richard Harcourt, M.P.P.,, 
James T. Brundage, Andrew G. Hill, and Thomas C. Living- 
ston, and such other persons and corporations as shall here- 
alter become shareholders of the said company, are hereby 
constituted a body corporate and politic, under the name of 
the “Niagara Falls Railway Company.” 


~#. The said company may lay out, construct, finish and 
operate.a double or single line of railway, of such width or 
gauge as the company may see fit, from a point below and near 
the Lower Suspension Bridge at the Town of Niagara Falls 
on Niagara River, in the Township of Stamford, at or near 
the water’s edge below the river bank, and thence down the 
river, along or adjacent to the shore line to a point below the 
whirlpool in the said river, and thence to any point at or near 
the Village of Queenston; and may also construct, maintain 
and operate incline railways to connect with the railway 
hereby authorized to be constructed and run therefrom at 
various points to the top of the bank of the said river, or to 
acquire existing incline railways or any interest therein, and 
maintain and operate the same, and may also extend one 
of such incline railways at or near the Village of Queenston, 
so as to connect with the Canada Southern Railway. 


3. The capital stock of the said company shall be the sum 
of one hundred thousand dollars, to be divided into one thous- 
and shares of one hundred dollars each, which amount shall be 
raised by the persons hereinbefore named, and such other per- 
sons and corporations as may become shareholders in the said 
company, and the money so raised shall be applied, in the first 

place, 


- 
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place, to the payment of all fees, expenses and disbursements 
for the procuring the passing of this Act, and for making the 
surveys, plans and estimates connected with the railway, and 


all the rest and remainder of such money shall be applied to- 


wards making, completing and maintaining the said railway 
and other purposes of this Act. 


4. The persons named in the first section of this Act shall be 
and are hereby constituted a board of provisional directors of the 
said company, and shall hold office as such until other directors 
shall be appointed, under the provisions of this Act, by the share- 
holders, and shall have power and authority to fill vacancies 
occurring therein, to associate with themselves therein not more 
than three other persons, who shall thereupon become and be 
directors of the company equally with themselves, to open 
stock books and procure subscriptions for the undertaking, to 
make calls upon subscribers, to cause surveys and plans to be 
made and executed, to call a general meeting of the share- 
holders for the election of directors as hereinafter provided, 
and generally to do all such other acts as a board of directors 
under the Railway Act of Ontario may lawfully do. 


5. When and as soon-as shares to the amount of thirty 
thousand dollars of the capital stock of the company shall have 
been subscribed, and ten per centum shall have been paid into 
a chartered bank of the Dominion, having an office in the Pro- 
vince of Ontario, the provisional directors, or a majority of 
them present at a meeting duly called for the purpose, shall 
call a meeting of the subscribers for the purpose of electing 
directors, giving at least four weeks’ notice in the Ontario 
Gazette, and in one newspaper published in the Town of 
Niagara Falls, of the time, place and object of said meeting, 
and at such general meeting the shareholders present, either in 
person or by proxy, who shall at the opening of such meeting 
have. paid ten per centum on the stock subscribed by them, 
shall elect seven persons to be directors of the said company, in 
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manner and qualified as hereinafter described, which said - 


directors shall constitute a board of directors; and the sums 
so paid shall not be withdrawn from the bank except for the 


purposes, of this Act. 


6. Thereafter the general annual meeting of the shareholders 
of the said company shail be held in the Town of Niagara 
Falls or elsewhere asthe directors may deem most convenient, 
on such days and hours as may be directed by the by-laws of 
the said company, and public notice thereof shall be given at 
least four weeks previously in the Ontario Gazette, and once a 


week for the same period in some newspaper published in the 


said town, and in each of the counties from which a bonus may 
have been received. 


7. A majority of the directors shall form a quorum for the 
transaction 
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transaction of business, and the said board of directors may 
employ one or more of their number as paid director or direc- 
tors ; provided however, that no person shall be elected a direc- 
tor unless he shall be the holder and owner of at least ten 
shares of the stock of the said company, and shall have paid up 
all calls upon the stock. 


8. The directors may at any time call upon the shareholders 
for instalments upon each share which they, or any of them, 
may hold in the capital stock of the said company, in such 
proportion as they may see fit, no such instalment exceeding 
ten per cent.; and the directors shall give one month’s notice 
of each call in such manner as may be prescribed by the by-laws 
of the company. 


9. The directors may, if they think fit, receive from any _ 
shareholder willing to advance the same, all or any part of the 


_amount due on the shares held by such shareholder beyond the 


sums then actually called for, and upon the moneys so paid in 
advance, as shall from time to time exceed the amount of the 
calls then made upon the shares in respect of which such ad- 
vance shall be made, the company may pay interest at such 
rate not exceeding ten per centum per annum as the share- 
holder paying such sum in advance and the directors shall 
agree upon. 


40. The said directors may pay or agree to pay in paid up 
stock, or in bonds of the said company, such sums as they may 
deem expedient, to engineers or contractors, or for right of way, 
or material or plant, or rolling stock, buildings or lands, and 
also subject to the sanction of a vote of the shareholders, for 
the services of the promoters or other persons who may be 
employed by the directors for the purpose of assisting the 
directors in the furtherance of the undertaking, or purchase of 
the right of way, or material, plant or rolling stock, whether 
such promoters or other persons be provisional or elected direc- 


_ tors or not, and any agreement so made shall be binding on the 


Exemption 
from taxation. 


company. 


414. lt shall be lawful for the corporation of any munici- 
pality, through any part of which the railway of the said com- 
pany passes, or is situate, by by-law specially passed for that 
purpose, to exempt the said company and its property within 
such municipality, either in whole or in part, from municipal 
assessment or taxation, or to agree to a certain sum per annum, 
or otherwise, in gross, or by way of commutation or compo- 
sition for payment, or in lieu of all or any municipal rates or 
assessments to be imposed by such municipal corporation, and 
for such term of years as to such municipal corporation may 
seem expedient, not exceeding twenty-one years, and any 
such by-law shall not be repealed unless in conformity with a 
condition contained therein. 
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12. Any municipality through which the said railway may Grants of 
pass is empowered to grant, by way of gift to the said com- po ea 
pany, any lands belonging to such municipality which may be ties, chee 
required for right of way, station grounds, or other purposes authorized. 
connected with the running or traffic of the said railway, and 
the said railway company shall have power to accept gifts of 
land from any government, or any person or body politic or 
corporate, and shall have power to sell or otherwise dispose of 
the same for the benefit of the said company; and it shall be 
lawful for any municipality through which the said railway 
passes, and having jurisdiction in the premises, to pass a by- 
law or by-laws empowering the said company to make their 
road, and lay their rails along any of the highways within such 
municipality. — 


13. The said company shall have power and authority to power 
become parties to promissory notes and bills of exchange for become 
sums not less than one hundred dollars, and any such promissory captors: ot 
note made or endorsed by the president or vice-president of notes, etc. 
the company, and countersigned by the secretary and treasurer 
of the said company, and under the general or special authority 
of a majority of a quorum of the directors, shall be binding on 
the said company; and every such promissory note or bill of 
exchange so made shall be presumed to have been made with 
proper authority, until the contrary be shewn, and in no case 
shall it be necessary to have the seal of the said company 
affixed to such promissory note or bill of exchange; nor shall 
the president, or vice-president, or the secretary and treasurer, 
be individually responsible for the same, unless the said pro- 
missory notes or bills of exchange have been issued without the 
sanction and authority, either general or special, of the board 
of directors, as herein provided and enacted: Provided, how- 
ever, that nothing in this section shall be construed to authorize 
the said company to issue notes or bills of exchange payable to 
bearer, or intended to be circulated as money, or as the notes 
or bills of a bank. 4 

14. The directors of the said company, after the sanction. of Issue of bonds 
the shareholders representing at least one-half of the stock ot 
the said company, shall have been first obtained at any special 
general meeting to be called from time to time for such purpose, 
shall have power to issue bonds made and signed by the 
president or vice-president of the said company, and counter- 
signed by the secretary and treasurer, and under the seal of the 
said company, for the purpose of raising money for prosecut- 
ing the said undertaking, and such bonds shall, without regis- 
tration or formal conveyance, be taken and considered to be 
the first and preferential claims and charges upon the under- 
taking, and the real property of the company including its 
rolling stock and equipments then existing, and at any time 
thereafter acquired, and each holder of the said bonds shall be 
deemed to be a mortgagee and incumbrancer pro rata with an 

the 
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the other holders thereof, upon the undertaking and property of 

- the company as aforesaid ; provided, however, that the whole 
amount of such issue of bonds shall not exceed in all the sum _ 
of thirty thousand dollars per mile of railway; and provided 
also that in the event at any time of the interest upon the said 
bonds remaining unpaid and owing, then at the next ensuing 
general annual meeting of the said company, all holders of 
bonds shall have and possess the same rights and privileges and 
qualifications for directors, and for voting as are attached to 
shareholders; provided that the bonds and any transfers 
thereof shall have been first registered in the same manner, as 
is provided for the registration of. shares, and it shall be the 
duty of the secretary of the company to- register the same on 
being required to do so by any holder thereof. 


Bonds may be 15. All such bonds, debentures and other securities, and 
RATE POXAUIR coupons and interest warrants thereon respectively, may be 
’ made payable to bearer and transferable by delivery, and any 
holder of any such securities so made payable to bearer may 

sue at law thereon in his own name. ) 


Power to 16. The said company hereby incorporated may from time 
ig aes to time, for advances of money to be made thereon, mort- 


gage or pledge any bonds which they can, under the powers 
of this Act, issue for construction of the said railway or 
otherwise. 7 


Branches may 17. The directors of the said company, elected by the 

be made to shareholders in accordance with the provisions of this Act, 

connect with : . 

othercom- Shall have power and authority to enter into and conclude 

panies. any arrangements with.any other railway company lawfully 
authorized to enter into such arrangement for the purpose of 
making any branch to facilitate a connection between this 


company and such other chartered railway company. 


7 ae Seo, 18. lf at any time before the lst day of January, 1887, 
property may the Lieutenant-Governor in Council shall by Order in Coun- 
irected by . : : ; ; 
Lieutenant. Cll so direct, the said company shall assign, transfer and 
Serer in make over their said railway and all rights and powers acquired 
council, : ° : 

under this Act, or such portion thereof as may be directed as. 

aforesaid, and the surveys, plans, works, plant, stock, machinery 

and other property or effects relating thereto to such other in- 

corporated company as shall be in and by the said Order in 

Council designated, but only upon and after payment of such 

amount as shall have been expended by the said Railway Com- 

pany upon or in connection with the said railway, and the said 

maps, plans, surveys, works, plant, stock, machinery and other 

property thereof, together with interest thereon at eight per 

cent. from the dates of such expenditure, and in the event of 

such amount not being agreed upon then such amount as shall 

be awarded by three arbitrators or a majority of them, one of 

whom 
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whom Bhs all be named and appointed by the company, another 
by the said incorporated company proposing to acquire the said 
railway, and a third by the Chancellor of Ontario. 


19. All shareholders in the said company, whether British Rachie ck 
BUDJCets or aliens, or residents of Canada or elsewhere, have aliens. 
and shall have equal rights to hold stock in the said company, 
and to vote on the same and to be eligible to office in the said 
company. 


2G. Before proceeding with the construction of the said Plans t6 be 
railway, plans and maps shewing the location thereof with subject to 
profile, eross sections and specifications shall be submitted to Commissioner 
and approved by the Commissioner of Public Works; and the of Pubhe 
said company shall also submit in detail, to. the Commissioner °°" 
of Public Works, plans and drawings of the carriages or coaches 
proposed to be used for passenger traffic, for his approval, and 
the same shall be approved of by him before the said carriages 
or coaches shall be used upon the said railway, and the con- 
structicn of the said railway and the building of the said car- 
riages or coaches shall be subject from time to time to the 


inspection, direction and approval of the Commissioner of Public 
Works. 
#1. Nothing in this Act contained shall be held to autho- Company not 
rize or empower the said company to take away from or deprive * intertere 
with water 
any person of any water power or privileges heretofore con- power or 
ferred upon or obtained by him, or to prevent any person from. Privileges. 


hereafter acquiring and using any water power or privileges. 


#2. For the purpose of operating the said railway the said Telegraph 
company shall have power to construct and maintain a tele- ine. 
graph or telephone line, and connect the same with their offices, 
stations and other works, and for that purpose shall have all 
the powers conferred upon telegraph companies by chapter one 
hundred and fifty-one of the Revised Statutes of Ontario. 


23. Shares in the capital stock of the company may be Transfer of 
transferred by any form of instrument in writing, but no trans- 8res. 
ier shall become effectual unless the stock or scrip certificates 
issued in respect to shares intended to be transferred are sur- 
rendered to the company, or the surrender thereof dispensed 
with by the company. 


24. The directors may from time to time make such regula- Regulations as 
tions as they shall think fit for facilitating the transfer and to transfer of 
registration of shares of stock, and the forms in respect thereof, ieee 
as well in this province as elsewhere, and as to the closing of 
the register of transfers for the purpose of dividends as they 
shall find expedient, and all such regulations, not being incon- 
sistent with the provisions of this Act and of the Railway Act 
of Ontario, as altered or modified by this Act, shall be valid and 
binding. 25. 
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25. Conveyances of land to the said company for the pur- 
pose of and powers given by this Act, made in the form set out 
in the schedule A hereunder written, cr to the like effect, shall 
be sufficient conveyance to the said company, their successors 
and assigns, of the estate and interest, and sufficient bar of 
dower respectively of all persons executing the same ; and such 
conveyances shall be registered in the same ‘manner and upon 
such proof of execution as is required under the registry laws 
of Ontario; and no registrar shall be entitled to demand more 
than seventy-five cents for registering the same, including all 
entries and certificates thereof, “and the certificates endorsed on 
the duplicates thereof. 


26. The.company shall have full power. to erect docks, 
stations, workshops and offices, and to purchase lands for such 
purposes, and. to sell and convey such land as may be found 
superfluous for any such purpose, and shall have power to 
construct, purchase, charter and navigate steamers, vessels and 
other water-craft on Niagara River and Lake Ontario, for the 
purpose of traffie in connection with said railway. 


2%. The said railway may be operated by electric, steam, 
horse or other power, according as the Lieutenant-Gov- 
ernor in Council shall from time to time approve, and need 
not he operated by the company except in the summer season, 
and sub-section two of section thirty-three, of the Railivay Act 
of Ontario shall not apply to the said company. 


28. It shall be lawful for the directors to enter into a con- 
tract or contracts with any individual or association of indi- 
viduals for the construction or equipment of the line or any 
portion thereof, including or excluding the purchase of the 
right of way, and to pay therefor either in cash or bonds, or in 
paid up stock; provided that no such contract shall be of any 
force or validity till approved of by two-thirds of the share- 
holders present, in person or by proxy, at a meeting specially 
convened for considering the same. 


29. The construction of the said railway shall be com- 
menced within three years, and the said railway shall be com- 
pleted within five years, after the passing of this Act. . 


30. The said company al not. proceed with the con- 
struction of the line of the said railway under the powers in 
this Act contained until authorized by Order i in Council in that 
behalf. 


SCHEDULE 
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SCHEDULE A. 
(Section 28.) 


Know all men by these presents, that I, (ov we), [¢nsert the 
names of the vendors\, in consideration of dollars 
paid to me (or us), by the Niagara Falls Railway Company, 
the receipt whereof is hereby acknowledged, do grant and 
convey unto the said company, and I (or we), [¢nsert the 
name or names of any other party or parties], in con- 
sideration of dollars paid to me (or us), by the said 
company, the receipt whereof is hereby acknowledged, do 
grant and release all that certain parcel (or those certain 
parcels, as the case may be), of land situated [describe the 
lands], the same having been selected and laid out by the said 
company for the purposes of its railway, to hold with the 
appurtenances unto the said Niagara Falls Railway Company, 
their successors and assigns [here insert any other clauses, 
covenants or conditions required}, and I (or we), the wife (or 
wives), of the said do hereby bar my (or our), dower 
in the said lands. 


As witness my (07 our), hand and seal (or hands and seals), 
this day ot one thousand eight hundred and 


Signed, sealed and delivered } 
Im presence of \ [L.8.] 


CHAPTER 78. 


An Act to incorporate the Parry Sound Colonization 
htiailway Company. 


[Assented to 30th March, 1885.] 


147 HEREAS the persons hereinafter named, and others, have Preamble 
by their petition prayed to be incorporated as a company 
for constructing, equipping, and operating a railway from a 
point in the Township of McDougall, at or near the Village of 
Parry Sound, to some point on the line of the Northern and 
Pacitic Junction Railway, at or near Burk’s Falls, in the Town- 
ship of Armour, both in the Territorial District of Parry Sound, 
or at some other point on said railway; and whereas it is ex- 
pedient to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 1 


Incorporation, 


Loeation of 
line. 


Gauge. 


Provisional 
directors ; 


Their powers, 
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1. P. McCurry, Wm. Beatty, Arthur L. Holmes, John Me- 
Clelland, George Westgarth, S. B. Purvis, Frank Dowell, John 
vurvis, Edwin E. Virgo, C. Huffman, James McAllister, Joseph 
W. Fitzgerald, John B. Miller, D. McFarlane, James S. Miller, 
Robert Fawns, I. McGown, Wm. Wilcock, T. R. Caton, J: Farrer, 
Gilbert McEachern, Thomas E. Johnson, Thomas Kennedy, 
Robert Spring, William Taylor, John Galna, John Moffatt, 
James Moffatt, William R. Beatty, Alexander Crichton, John S. 
McKinley, Wm. 8. McKinley, Thomas W. George, and Wm. Ire- 
land, together with such other persons and corporations as shall 
in pursuance of this Act become shareholders of said company 
hereby incorporated, shall be and are hereby constituted a body 
corporate and politic, by the name of the “ Parry Sound Col- 
onization Railway Company.” 

2. The said company shall have full power under this Act 
to construct, equip and operate a railway from a point in the 
Township of McDougall, at or near the Village of Parry Sound, 
to a point on the line of the Northern and Pacific Junction 
Railway, at or near Burk’s Falls, in the Township of Armour, 
both points being in the said District of Parry Sound, or at 


5 . . . , ° . 
some other point on said railway in said district. 


3. The gauge of the said railway shall be four feet, eight and 
one half inches. 


4. Patrick McCurry, Wm. Beatty, John B. Miller, Jos. W. 
Fitzgerald, Thos. E. Johnson, Wm. Wilcock, Samuel Armstrong, 
Jacob W. Dill, Hugh Irwin, James Sharpe, Andrew Starratt, 
and Gilbert McKachern, with power to add to their number, 
shall be and are hereby constituted provisional directors of the 
said company, of whom seven shall be a quorum, and shall hold 
office as such until the first election of directors under this Act. 


&. The said board of provisional directors shall have full 
power to open stock-books and procure subseriptions of stock 
tor the undertaking, to make calls upon the subscribers and 
collect the same, to cause surveys and plans to be executed, to 
enter into agreements for right of way, station grounds, term- 
inal grounds and gravel pits, and to receive any grants, loan, 
bonus, or gift made to or in aid of the undertaking, and to enter 
into any agreement respecting the conditions or disposition of 
any gift or bonus in aid of the railway, with all such other 
powers as under the Railway Act of Ontario are vested in ordin- 
ary directors,and the said directors or the board of directors to be 
elected as hereinafter mentioned, may in their discretion exclude 
any one from subscribing for stock, who, in their judgment, would 

-hinder,delay, or prevent the company from proceeding with and 
completing their undertaking under the provisions of this Act, 
and if at any time a portion or more than the whole stock shall 
have been subscribed, the said provisional directors (or board 

OF 
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of elected directors) shall allocate we apportion it among the 
subscribers, as they shall deem most advantageous and con- 
ducive to the furtherance of the undertaking, and in such allo- 
cation the said directors may, in their discretion, exclude any 
one or more of the said subscribers, if in their judgment such 


exclusion shall best conduce to the building of the said railway. 


6. Thecapitalof the company hereby incorporatedshall he two 
hundred thousand dollars, with power to increase the same, in the 
manner provided by the Railway Act of Ontario, to be divided 
into two thousand shaves, of one hundred dollars each, and shall 
be raised by the persons who may become shar eholders in such 
company, and the money so raised shal] be applied, in the first 
place, to the payment of all expenses for the procuring the 
passing of this Act, and for making the survey, plans and esti- 
mates connected with the works hereby authorized, and the 
remainder of such money shall be applied to the purchasing of 
the right of way, to the making, equipment and completion and 
working of the said railway and the purposes of this Act; and 
_ until such preliminary expenses shall be paid out of the capital 
stock, the municipal corporation of any municipality on or 
‘near the line of such works, may, by resolution, of which seven 
days’ previous notice shall have been given, and passed by a 

majority of said municipal corporation, authorize the treasurer 
of such municipality to pay out of the general funds of such 
municipality its fair proportion of such “preliminary expenses, 
which shall hereafter, if such municipality shall so require, be 
refunded to such municipality from the capital stock of the 
company or be allowed to it in payment of stock. 


oy (hor 
IO é 


Capital Stock 


%. When and as soon as shares to the amount of fifty Wirst election 
thousand dollars of the capital stock of the company shall have of directors. 


been subscribed and two thousand five hundred dollars shall 
have been’ paid into a chartered bank of the Dominion, having 
an office in the Province of Ontario, to the credit of the 
company, and which shall on no account be withdrawn there- 
from unless for the services of the company, the provisional 
directors, or a majority of them present at a meeting duly called 
for the purpose, shall call a meeting of the subscribers, for the 
purpose of electing directors, giving at least four weeks’ notice 
in the Ontario Gaz ette, and in a paper published inthe Village 
of Parry Sound, of the time, place and object of said meeting ; 
and at such general meeting the shareholders present either in 
person or by proxy, who shall, at the opening of such meeting, 
have paid ten per centum on the stock subscribed by them, 
shall elect nine persons to be directors of the said company, in 
manner and qualified as hereinafter described, which said direc- 
tors shall constitute a board of directors, and shall hold office 
until the next general annual meeting. 


8. The principal office of the said company shall be in the 
Village of Parry Sound, and all general meetings of the company 
shall be held in the said village. 9. 
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9. In the election of directors under this Act no person shall 
be elected unless he shall be the owner of at least ten shares of 
the stock of the. said company, upon which all calls due thereon 
have been paid. 


10. Thereafter the general annual meeting of the share- 
holders of the said company shall be held in the Village of 
Parry Sound, on such days and hours as may be directed by 
the by- laws of the said company, and public notice thereof shall 
be given at least four weeks previously in the Ontario Gazette, 
and once a week for the same period in a newspaper published 
in the Village of Parry Sound. 


11. Special general meetings of the shareholders of the said 
company may be held at such times and in such manner, and 
for such purposes as may be provided by the by- laws of 
the said company, upon such notice as is provided in the last 
preceding section. 


i. Aliens and companies incorporated abroad as well as 
British subjects, and whether resident in this Province or else- 
where, may be shareholders in the said company, and all such 
sharehoiders shall be entitled to vote on their shares equally 
with British subjects, and shall also be eligible to office as dir- 
ectors of the company. 


13. At all meetings of the board of elected directors, five 
directors shall form a quorum for the transaction of business, 
and the said board of directors may employ one of their num- 
ber as paid director. 


14, The directors for the time being may from time to time 
make ¢alls as they shall think fit, provided that no calls shall 
be made at one time for more than ten per centum of. the 
amount subseribed by each shareholder, and four weeks’ notice 
shall be given of each call, as provided by section seven, said 
calls not to be made at closer intervals than three months. 


15. It shall be lawful for the-provisional or elected directors 
to aecept payment in full for stock from any subscriber thereof, 
at the time of the subscription thereof or at any time before 
making any final call thereon, and to allow such percentage or 
discount thereon as they may deem expedient and reasonable, 
not exceeding twelve per centum, and thereupon. to issue serip 
to such subscriber to the full amount of such stock subseribed. 


16. The said company may receive from any Government, or 
from any persons or bodies corporate or politic, who may have 
power to make or grant the same, aid towards the construction, 
equipment or maintenance of the said railway, by way of gift, 
bonus or loan of money or debentures, or other securities for 
money, or by way of guarantee, upon such terms and conditions 
as may be agreed upon. | | by oe 


a 
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1%. The said provisional directors or the elected directors Payments in 
may pay or agree to pay in paid-up stock, or in the bonds of Ponds ot stock 
the said company, such sums as they may deem expedient, to certain cases. 
engineers or contractors, or for right of way, or material or 
plant, or rolling stock, buildings or lands, and also, “subject to 
the sanction of a vote of the shareholders, for the services of the 
promoters, or other persons who may be employed by the dir- 
ectors for the purpose of assisting the directors in the further- 
ance of the undertaking or purchase of the right of way, or 
material, plant or rolling stock, whether such promoters or other 
persons be provisional or elected directors or not, and any agree- 
ment so made shall be binding on the company. 


18. It shall be lawful for the corporation of any municipality, ¢ xemption 
through any part of which the railway of the said company ‘rom taxation, 
passes or is situated, by by-law expressly passed for that purpose, 
to exempt the said company and its property within such muni- 
cipality, either in whole or in part, from municipal assessment 
or taxation, or to agree to a certain sum per annum or other- 
wise in gross, or by way of commutation or composition for 
payment, or in lieu of all or any municipal taxation, and for 
such term of years, as such municipal corporation may deem 
expedient, not exceeding twenty-one years, and no such by-law 
shall be repealed unless in conformity with a condition con- 
tained therein. 


19. The corporation of any municipality through which the power to re- 
said railway may pass is empowered to grant, by way of gift, to celve grants 
the said company, any lands belonging to such municipality dispose of 
which may be required for right of way, station grounds, or same. 
other purposes connected with the running or traffic of the said 
railway, and the said railway company shall have the power to 
accept gifts of land from any government, or any person, or body 
politic or corporate, and shall have power to sell or otherwise 
dispose of the same for the benefit of the said company; and it 
shall be lawful for any municipality through which the said 
railway passes, and having jurisdiction in the premises, to pass 
a by-law, or by-laws, empowering the said company to make 
their road and lay their rails along any of the highways within 
such municipality. 


20. The directors of the said company, after the sanction of Issue of bonds. 
the shareholders shall have been first obtained at any special 
meeting, to be called from time to time for such purpose, shall 
have power to issue bonds, made and signed by the president 
and vice-president of the company, and countersigned by the 
secretary and under the seal of the said company, for the purpose 
of raising money for prosecuting the said undertaking, and such 
bonds shall, without registration or formal conveyance, be taken | 
and considered to be the first and preferential claims and ; 
charges wpon the undertaking, and ‘the real property of the 
company, including its rolling stock and equipments, then exist- 

ing 
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ing and at any time thereafter acquired, and each holder of the 
said bonds shall be deemed to be a mortgagee and incumbrancer 
pro rata with all the other holders thereof, upon the under- 
taking and property of the said company as aforesaid : Provided, 
however, that the whole amount of such issue of bonds shall 
not exceed ten thousand dollars per mile of said railway; pro- 
vided further that in the event at any time of the interest upon 
the said bonds remaining unpaid and owing, then, at the next 
general annual meeting of the said company, all holders of 
bonds shall have and possess the same rights, privileges and 
qualifications for directors and for voting as are attached to 
shareholders ; provided that the bonds and any transfers thereof 
shall have been first registered in the same manner as is pro- 
vided for the registration of shares, and it shall be the duty of 
the secretary of the company to register the same on being 
required to do so by any holder thereof. 


21. All such bonds, debentures, and other securities, and 
coupons, and interest warrants thereon respectively, may be 
made payable to bearer, and transferable by delivery, and any 
holder of such securities so made payable to bearer may sue at 
law thereon in his own name. 


2. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars, and any promissory note 
or bill of.exchange, made or endorsed by the president of the 
company, and countersigned by the secretary of the said com- 
pany, and under the authority of a quorum of directors, shall be 
binding on the said company, and every such promissory note or 
bill of exchange so made, shall be presumed to have been made 
with proper authority, until the contrary be shown, and in no 
case shall it be necessary to have the seal of the said company 
affixed to such promissory note or bill of exchange, nor shall the 
president or secretary be individually responsible for-the same, 
unless the said promissory notes or bills of exchange have been 
issued without the sanction and authority of the directors as 
herein provided and enacted: Provided, however, that nothing 
in this section shall be construed to authorize the said company 
to issue any note or bill of exchange, payable to bearer or 
intended to be circulated as money or as the notesfor bills 
of a bank. 


23. Conveyances of land to the said company for the pur- 
poses of the said railway, under the powers given by this Act, 
made in the form set out in Schedule A, hereto annexed, or the 
like effect, shall be sufficient conveyance to the said company, 
their successors and assigns, of the estate or interest and sufh- 
cient bar of dower respectively of all persons executing the 
same, and such conveyances shall be registered in such manner 
and upon such proof of execution as is required under the 
Registry law of Ontario, and no registrar shall be entitled to 

demand 
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demand more than seventy-five cents for registering the same, 
including all entries and certificates thereof, and certificates en- 
dorsed on the duplicate thereof. 


#4, When stone, gravel, earth or sand is or are required for 
the construction or maintenance of said railway, or any part 
thereof, the company may, in case they cannot agree with the 
owner of the lands on which the same are situate for the pur- 
chase thereof, cause a provincial surveyor to make a map and 
description of the property so required, and they shall serve a 
copy thereof, with their notice of arbitration, as in case of ac- 
quiring the roadway, and the notice of arbitration, the award 
and the tender of the compensation, shall have the same effect 
as in the case of arbitration for the roadway; and all the pro- 
visions of the Railway Act of Ontario, and of this Act, as to 
the service of the said notice, arbitration, compensation, deeds, 
payment of money into court, the right to sell, the right to con- 
vey, and the parties from whom lands may be taken, or who 
may sell, shall apply to the subject matter of this section, as to 
the obtaining materials as aforesaid ; and such proceedings may 
be had by the said company, either for the right to the fee 
simple in the land from which said materials shall be taken, or 
for the right to take materials for any time they shall think 
necessary ; the notice of arbitration, in case arbitration is 
resorted to, to state the interest required. 


25. (1) When said gravel, stone, or other material, shall be 
taken under the preceding section of this Act, at a distance from 
the line of the railway, the company may lay down the necessary 
sidings and tracks over any land which may intervene between 
the railway and the lands on which said material shall be found, 
whatever the distance may be, and all the provisions of the 
Railway Act of Ontarvo, and of this Act, except such as re- 
late to filing plans and publication of notice, shall apply and 
may be used and exercised to obtain the right of way, from the 
railway to the land on which such materials are situated, and 
such right may be so acquired for a term of years or perman- 
ently, as the company may think proper, and the powers in this 
and the preceding section may at all times be exercised and 
used in all respects, after the railway is constructed, for the 
purpose of repairing or maintaining the said railway ; 


(2) When estimating the damages for the taking of gravel, 
sand, stone, or earth, sub-section eight of section twenty of the 
Railway Act of Ontario shall not apply. 


26, Whenever it shall be necessary for the purpose of pro- 
curing sufficient lands for stations, or gravel pits, or for right of 
way for constructing, maintaining and using said railway, and 
in case by purchasing the whole of any lot or parcel of land over 
which the railway is to run, the company can obtain the same 
at a more reasonable price, or to greater advantage than by 
purchasing the required parts only, the company may purchase, 

use, 
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use, hold, and enjoy such lands and also the right of way thereto 
if the same be separated from their railway, and sell and convey 
the same or parts thereof from time to time, as they may deem 
expedient, but the compulsory clauses of the Brake! Act shall 
not apply to this section. 


%. It shall be etal for the company incorporated by this 
Act to enter into any arrangement with the Northern and 
Pacitic Junction Railway Company, if lawfully empowered to 
enter into such arrangement, for leasing to them the said rail- 
way,orany part thereof; and it shall further be lawfulforthe com- 
pany to enter into any arrangements with the said Northern and 
Pacific Junction Railway Company, if so lawfully authorized, 
for the working of the said railway, or for running powers over 
the same, on such terms and conditions as the directors of the 
several contracting companies may agree on, or for the sale 
thereof, or for leasing and hiring from such other con- 
tracting company any portion of their railway, or the use 
thereof, and generally to make any agreement or agreements 
with the said company, if so lawfully ‘authorized, touching the 
use by one or the other, or by both companies, of the railway, or 
the rolling stock of either or both, or any part thereof, or touching 
any service to be rendered by the one company to the other, 
and the compensation therefor, and any such agreement shall 
be valid and binding according to the terms and tenor thereof, 
and the company leasing or entering into such agreement 
for using the said line may and is hereby authorized to 
work the said railway, in the same manner and in all respects 
as if incorporated with its own line, and to exercise, so far as the 
same are applicable, all the rights, powers and privileges by this 
Act conferred: Provided that every such lease or agreement 
shall first be sanctioned at a special general meeting called for 
the purpose of considering the same, according to the by-laws 
of the company and the provisions of this Act, by the vote of 
two-thirds in value of the shareholders present in person or by 
proxy at such meeting, but this section shall not be construed 
as purporting or intending to confer rights or powers upon afiy 
company which is not within the levislative authority of this 
Province. 


28. Shares in the capital stock of the company may be trans- 
ferred by any form of instrument in writing, but no transfer 
shall become effectual unless the stock or scrip certificates 
issued in respect of shares intended to be transferred are sur- 
rendered to the company, or the surrender thereof dispensed 
with by the company. 


29. The said company hereby incorporated may from time 
to time, for advances of money to be made thereon, mortgage 
or pledge any bonds which they can, under the powers of this Act 
issue, for the construction of the railway or otherwise. 


: 20. 
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3Q. For the purpose of constructing, working and protecting Telegraph 

the telegraph lines constructed by the company, under this Act, !"* 

on their line of railway, the powers conferred upon telegraph 
companies by the Act respecting electric telegraph companies, 

are hereby conferred upon the company, and the other provi- 

sions of the said Act for the working and protection of tele- 

graph lines shall apply to any such telegr aph lines constructed 

by the company. 


31. The company shall have the power to purchase such ie figs 
lands as may be required for the purpose of erecting thereon ae ee 
such warehouses, elevators, docks, stations, workshops, and other houses, ete, 
buildings as may be found necessary to facilitate the working 
and running of the said railway, and from time to time to sell 
and convey such portion or portions of said lands as may not 
be required for the purposes aforesaid ; and the company shall 
also have power to acquire and hold such steam and other 
vessels as may be required to facilitate the carriage of pas- 
sengers, freight, and other traffic in connection with the said 


railway. 


3%. The said company shall have power to collect and Power to col- 
receive all charges subject to which goods or commodities ee 
may come into their possession, and on payment of such back goods. 
charges and without any formal transfer shall have the same 
lien for the amount thereof upon such goods or commodities as 
the persons to whom such charges were originally due had upon 
such goods or commodities while in their possession, and shall 
be subrogated by such payment in all the rights and remedies 


of such persons for such charges. 


33. The railway shall be commenced within three years, and Commence- 
completed within five years after the passing of this Act. au and com 
pletion of rail- 


Way. 
_ 34. The said company is hereby authorized and empowered Power to 
to take and make the surveys and levels of the land through construct 
which the said railway is to pass, together with the map or plan "eer aot 
thereof, and of its course and direction, and of the lands in- 
tended to be passed over and taken therefor, so far as then as- 
certained, and also the book of reference for the railway, and to 
deposit the same as “required by the clauses of the Railway 
Act of Ontari 10, and amendments thereto with respect to “plans : 
and surveys, ’ by sections or portions less than the length of the 
whole railway authorized, of such length as the said company 
may from time to time see fit, so that no one of such sections or 
portions shall be less than ten miles in length, and upon such 
deposit as aforesaid of the map or plan and book of refer ence 
of any and each of such sections or portions of the said railway, 
all and every of the clauses of the Railway Act, and the amend- 
ments thereof applied to, included in, or incorporated with, the 
Act incorporating the said railway company, and the amend- 
ments thereto or other'vise applicable to the said railway com- 


pany 


Snow fences. 
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pany shall apply and extend to any and each of such sections 
or portions of the said railway as fully and effectually as if the 
surveys and levels had been taken and made of the lands 
through which the whole of the said railway is to pass, together 
with the map or plan of the whole thereof, and of the whole 
course and direction of the lands intended to be passed over and 


taken, and the book of reference for the whole of the said-rail- | 


way had been taken, made, examined, certified and deposited 
according to the said clauses of the said Railway Act, and the 
amendments thereof, with respect to “plans and surveys.” 


35. The said company shall have the right, on and after the 
first day of November in each year to enter into and upon any 
lands of Her Majesty, or into or upon any lands of any corpor- 
ation or person whatsoever, lying along the route or line of said 
railway, and to erect and maintain snow fences thereon, subject 
to the payment of such damages (if any) as may be therealter 
established in the manner provided by law in respect of such 
railway, to have been actually suffered: Provided always that 
any such. snow fences so erected shall be removed on or before 
the first day of April next following. . 


SCHEDULE A. 
(Section 23.) 


Know all men by these presents that I (or we) (insert the 
numes of the vendors), in consideration of | dollars 
paid to me (or us) by the Parry Sound Colonization Railway 
Company, the receipt whereof is hereby acknowledged, do grant 
and convey unto the said company, and I (or we) 
in consideration of dollars paid to me (or us) by 
the.said company, the receipt whereof is hereby acknowledged, 
do grant, or release all that certain parcel (or those certain 
parcels, as the case may be) of land (here describe the lands), the 
same having been selected and laid out by the said company for 
the purposes of their railway, to hold, with the appurtenances 
unto the said Parry Sound Colonization Railway Company, 
their successors and assigns (here insert any other clauses, 
covenants or conditions required), and I (or we) the wife (or 


wives) of the said do hereby bar my (or 
our) dower in the said lands. As witness my (07 our) hand and 
seal (or hands and seals) this day 


ot | PASE See os 


Signed, sealed and delivered ) 
in the presence of 


CHAPTER 


> > 
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CHAPTER ‘79. 


An Act respecting the St. Catharines and Niagara 
Central Railway Company. 


[Assented to 30th March, 1885.] 


\ HEREAS the St. Catharines and Niagara Central Rail- 
way Company have petitioned for certain amendments 
to their Act of Incorporation, passed in the forty-fourth year 
of Her Majesty’s reign, and chaptered seventy-three, and the 
several Acts amending the said Act of Incorporation passed in 
the forty-fifth year of Her Majesty’s reign, and chaptered six- 
ty-two, and in the forty-seventh year of Her Majesty’s reign, 
and chaptered seventy-two, and it is expedient to grant the 
prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. A quorum of the directors of the said company shall 
hereafter consist of a majority of the members of the 
board. 


2%. The shareholders of the company at a special general 
meeting to be called for the purpose, may decide by a majority 
of the shares present in person, and by proxy, that the bonds 
authorized to be issued by section thirty-five of the Act passed 
in the forty-fourth year of Her Majesty’s reign, chapter seven- 
ty-three, and by section one of the Act passed in the forty- 
seventh year of Her Majesty’s reign, chapter seventy-two, shall 
cover the whole line of railway and all its property, or they 
may divide the road and its various branches into two or more 
sections for bonding purposes, and in case such division is de- 
termined upon, the section which it is intended that bonds to 
be issued shall cover, shall be clearly stated and designated in 
the bonds, and the shareholders, at a meeting called as afore- 
said, may, by resolution, authorize the said company to secure 
such bonds by a deed or deeds of mortgage upon the whole line 
of railway, or any section or sections thereof, and any such 
deed shall contain such description of the property mortgaged 
thereby, and such conditions respecting the payment of the 
bonds thereby secured and of the interest thereon, and the 
remedies to be enjoyed by the holders of such bonds, or by any 
trustee or trustees for them, in default of such payment, as are 
approved by such meeting. 


ole 


Preamble. 


Quorum of 
directors. 


Bonds may be 
made to cover 
whole line or 
only specified 
parts thereof. 


3. A by-law of the Corporation of the Town of Thorold, By-law of 


heretofore passed, granting aid to the company by guarantee- 
ing the payment of interest to the extent of twelve hundred 
dollars 


Thorold in aid 


of railway con- 
firmed. 
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dollars yearly for twenty years upon bonds of the said. com- 
pany, and the payment of the said annual sum is hereby de- 
clared to be legal, valid, and binding upon the said corporation, 
and on default of payment from time to time on demand ot 
interest due, guaranteed by the said by-law, the holders of the 
said bonds or any of them, shall have the same recourse as in 
case of any debt, debenture, or otherwise owing by the said 
corporation, any law, custom, or statute to the contrary not- 
withstanding, and notwithstanding any defect or omission of 
form or otherwise in the said by-law. 


4. The directors of the company, after the sanction of the 
shareholders shall have been first obtained at any special gen- 
eral meeting to be called from time to time for such purpose, 
shall have power to issue debenture stock for the purpose of. 
raising money for prosecuting the undertaking of the railway, 
but only to an extent along with any issue of bonds as shall 
not exceed twenty thousand dollars per mile of the railway, 
and the scrip for debenture stock shall be made and signed by 
the president or vice-president of the company, and counter- 
signed by the treasurer and under the seal of the company, 
and such debenture stock shall, without registration or formal ~ 
conveyance, be taken and considered to be a first and pre- 
ferential claim and charge along with the issue of bonds, if 
any, upon the undertaking and the real property of the com- 
pany, including its-rolling stock and equipments then existing, 
and at any time thereafter acquired, and each holder of 
debenture stock shall be deemed to be a mortgagee and 
encumbrancer pro rata, with all other holders thereof, and 
of bonds, upon the undertaking and property of the company, 
as aforesaid; provided, that in the event at any time of the 
interest upon the said debenture stock remaining unpaid and 
owing, then at the next ensuing general annual meeting of the 
said company all holders of debenture stock shall have and 
possess the same rights and privileges for voting as are at- 
tached to shareholders ; and provided, that the debenture stock 
and any transfers thereof shall have been»registered in the 
same manner as is provided for the registration of shares, and 
it shall be the duty of the secretary to register the same on 
being requested to do so by any holder thereof, and that not- 
withstanding that any such debenture stock may have been 
already registered by a former holder thereof. 


CHAPTER 
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CHAPTER 80. 


An Act to incorporate the St. Clair, Essex Centre and 
Erie Railway Company. 


[Assented to 30th March, 1885.] 


«6 


HEREAS the construction of a railway has become desir-. Preamble. 


able for public convenience from some point on Lake 
St. Clair,in the County of Essex; thence to run in a southerly 
or south-westerly direction to a point on the Canada Southern 
Railway within the limits of the Village of Essex Centre, thence 
in a south-easterly direction through the Townships of Colches- 
ter and Gosfield to the Village of Kingsville, and thence east- 
erly to the Village of Leamington in the Township of Mersea, 
and thence in a southerly direction to a point on Lake Hrie, all 
in the County of Essex aforesaid ; and whereas a petition has 
been presented by the municipal council of the Village of Essex 
Centre in the said County of Essex, and by the councils of the 
other interested municipalities for the incorporation of a com- 
pany for that purpose ; and whereas it is expedient to grant 
the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— _ 


1. James Brien, John Milne, Zachariah Gillies, A. J. Green, Incorporation 


C. G. Fox, H. W. Allan, and George J. Thomas, together with 
such other persons and corporations as shall in pursuance of 
this Act, become shareholders in the company hereby incorpor- 
ated, shall be and are hereby constituted a body corporate and 
politic, by and under the name of “ The St. Clair, Essex Centre 
and Erie Railway Company.” 


2. The said company hereby incorporated, and their agents Location of 


or servants, shall have full power and authority under this Act, !ne. 


to lay out and construct and finish a double or single iron or 
steel railway from some point on Lake St. Clair in the County 
of Essex, thence to run in a southerly or south-westerly direc- 
tion to a point on the Canada Southern Railway within the 
limits of the Village of Essex Centre, thence in a south-easterly 
direction through the Townships of Colchester and Gosfield to 
the Village of Kingsville, and thence easterly to the Village 
of Leamington i in the Township of Mersea, and thence in a 
southerly direction to a point on Lake Hrie, all in the County 
of Essex aforesaid. 


3. The gauge of the said railway shall be four feet eight and Gauge. . 
4. 


one half inches. 
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4. The persons named in the first section of this Act, with 
power to add to their number, shall be and are hereby consti- 
tuted a board of provisional directors of the said company, of 
whom a majority shall be a quorum, and shall hold office 
as such until the first election of directors under this Act. 


5. The said board of provisional directors shall have power 
forthwith to open stock-books, and procure subscriptions of 
stock for the undertaking, and to allot the stock, and to receive 
payments on account of stock subscribed, and to make ealls 
upon. subscribers in respect to their stock, and to sue for and 
recover the same ; and to cause plans and surveys to be made, 
and to deposit in any chartered bank of Canada, having an 
office in the Province of Ontario, all moneys received by them 
on account of stock subscribed, and to withdraw the same for 
the purposes of the undertaking, and to receive for the com- 
pany any grant, loan, bonus or gift made to it, or in aid of the 
undertaking, and to enter into any agreement respecting the 
conditions or disposition of any gift or bonus in aid of the rail- 
way, and with all such other powers as, under the Railway Act 
of Ontario, are vested in ordinary directors ; the said directors 
or a majority of them, or the board of directors to be elected as 
hereinafter mentioned may, in their discretion, exclude any one 
from subscribing for stock who, in their judgment would 
hinder, delay or prevent the company from proceeding with 
and completing their undertaking under the provisions of this 
Act; and if at any time a portion or more than the whole 
stock shall have been subscribed, the said provisional directors, 
or board of directors, shall allocate and apportion it amongst the 
subscribers as they shall deem most advantageous and con- 
ducive to the furtherance of the undertaking; and in such 
allocation the said directors may, in their discretion, exclude 
any one or more of the said subscribers if, in their judgment, 
such exclusion will best secure the building of the said railway ; 
and all meetings of the provisional board of directors shall be 
held at Hssex Centre or at such other place as may best suit the 
interest of the said company. 


6. Conveyances of lands té the said company for the pur- 
poses of this Act, made in the form set forth in Schedule A 
hereunder written, or to the like effect, shall be sufficient con- 
veyance to the said company, their successors and assigns, of 
the estate or interest therein mentioned, and. sufficient bar. of 
dower, respectively, of all persons executing the same; and 
such conveyances shall be registered in such manner and upon 
such proof of execution as is required under the Registry Laws 
of Ontario; and no registrar shall be entitled to demand more 
than seventy-five cents for registering the same, including all 
entries and certificates thereof, and certificates endorsed on the 
duplicates thereof. 


%. No subseription for stock in the capital of the company 
shall 
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shall be binding on the said company unless it shall be 
approved by resolution of the directors, nor unless ten per 
centum of the amount subscribed has been actually paid there- 
on within one month after subscription. 


8. The said company may receive, either from any govern- Bonuses, etc., 
ment, or from any persons or bodies corporate, municipal or to company, 
politic, who may have power to make or grant the same, 
bonuses, loans, or gifts of money or securities for money, in aid 
of the construction, equipment or maintenance of the said 
railway.  . 

9. The capital of the company hereby incorporated shall Capital stock. 
be three hundred thousand dollars (with power to increase 
the same in the manner provided by The Railway Act of On- 
tario), to be divided into three thousand shares of one hundred 
dollars each, and shall be raised by the persons and corpora- 
tions who may become shareholders in such company ; and the 
money so raised shall be applied, in the first place, to the pay- 
ment of all fees, expenses and disbursements of and incidental 
to the passing of this Act, and for making the surveys, plans 
and estimates connected with the works hereby authorized ; 
and the remainder of said money shall be applied to the mak- 
ing, equipping, completing and maintaining of the said rail- 
way, and to the other purposes of this Act; and until such yunicipal aid 
preliminary expenses shall be paid out of such capital stock, for prelimin- 
the municipal corporation of any municipality on or near the “Y Pen’ 
line of such works may, by resolution, of which seven days pre- 
vious notice shall have been given and passed by a majority of 
the said municipal corporation, authorize the treasurer of such 
municipality to pay out of the general funds of such muni- 
cipality its fair proportion of such ES eliminary expenses 
which shall thereatter if such municipality shall so require 
be refunded to such municipality from the capital stock of 
the said company, or be allowed to it in payment of stock. 


10. When and as soon as shares to the amount of thirty First meeting 
thousand dollars in the capital stock of the said company shall ee of 
have been subscribed, and ten per centum paid thereon, the said 
provisional directors or a majority of them shall call a general 
meeting of the shareholders, for the purpose of electing direc- 
tors of the said company, giving at least four weeks’ notice by 
advertisement in the 0: hiaiiee Gazette, and Im one or more 
newspapers published in the Village of Essex Centre, in the 
said County of Essex, of the time, place and purpose of said 
meeting. 

ii. At such general meeting the shareholders present, who glection of 
shall have paid up ten per centum on their shares, with such directors. 
proxies as may be present, shall elect not less than five, and not Pag 
more than seven persons as hereinafter mentioned to be directors 
of the said company (of whom a majority shall be a quorum), and 

may 
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may also pass such rules, regulations and by-laws as may be 


deemed expedient, provided they be not inconsistent with ‘this 
Act and The Railway Act of Ontarvo. 


12. No person shall be qualified to be elected as such 
director by the shareholders unless he be a shareholder hold- 
ing at least ten shares of stock in the said company, and 
unless he has paid up all calls thereon. 


- 13. The directors may from time to time make calls as they 
shall think fit, provided that no calls shall be made at any one 
time of more than ten per centum of the amount subscribed 
by each shareholder, and thirty days’ notice shall be given of 
each call as provided in section ten. 


14. The provisional directors or the elected directors may 
pay, .or agree to pay, in paid up stock, or in the, bonds of the 
said company, such sums as they may deem expedient, to 
engineers or contractors, or for right of way, or material, plant, 
or ‘rolling stock, and also, when sanctioned by a vote of the 
shareholders at any general meeting, for the services of the 
promoters or other persons who may “be employed by the direc- 
tors in furthering the undertaking, or for the purchase of right 
of way, material, plant, or rolling stock, whether such promo- 
ters or other persons be provisional or elected directors or not ; 
and any agreement so made shall be binding on the com- 


pany. 


15. Thereafter the general annual meeting of the share- 
holders of the said company shall be held in such place in the 
Village of Essex Centre, or in such other place and on such 
days and at such hours as may be directed by the by-laws of 
the company ; and public notice thereof shall be given at least 
four weeks previously in the Ontario Gazette and once a week 
in one newspaper published in the Village of Hssex Centre 
during the four weeks preceding the week in which such méet- 


ing Is to be held. 


16. Special general meetings of the shareholders of said 
company may be held at such place and at such times and in 
such manner and for such purposes as may be provided by the 
by-laws of said company, upon such notice as is provided in 
the last preceding section. 


1%. Any municipality, or any portion: of a township muni- 
cipality, which may be interested in securing the construc- 
tion of the said railway, or through any part of which, or near 
which, the railway or works of the said company shall pass or 
be situate, may aid the said company, by giving money or 
debentures, by way of bonus, gift or loan, or by the cuarantee 
of the municipal corporation, under and subject to the provi- 


sions hereinafter contained; Provided always, that such aid 
shall 
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shall not be given except after the passing of a by-law for the 
purpose, and the adoption of such by-law by the qualified rate- 
payers of the municipality or portion of municipality (as 
the case may be), in accordance with and as provided by law 
in respect to granting aid by way of bonuses to railways. 


18. Such by-law shall be submitted by the municipal coun- 
cil to the vote of the ratepayers in manner following, namely : 


(1) The proper petition shall first be presented to the coun- 
cil expressing the desire to aid the railway and stating in what 
way and for what amount, and the council shall, within six 
weeks after the receipt of such petition by the clerk of the 
municipality, introduce a by-law to the effect petitioned for, 
and submit the same for the approval of the qualified voters ; 


(2) In the case of a county municipality, the petition shall 
be that of a majority of the reeves and deputy-reeves, or of 
tifty resident freeholders, in each of the minor municipalities 
of the county who are qualified voters under The Consolidated 
Munievpal Act ; 


(3) In the case of other municipalities the petition shall be 
ae of a maiority of the council thereof, or of fifty resident 
freeholders, being duly qualified voters under Zhe Consolidated 
Municipal Act as aforesaid ; 


(4) In the case of a section of a township municipality, the 
petition is to be presented to the council, defining the section 
by metes and bounds, or lots and concessions, and shall be that 
of a majority of the council of such township municipality or 
of fifty resident freeholders im such section of the municipality, 
being duly qualified voters as aforesaid. 


19. Such by-law shall in each instance provide: (1) For 
raising the amount petitioned for in the municipality or por- 
tion of the township municipality (as the case may be) men- 
tioned in the petition, by the issue of debentures of the county 
or minor municipality respectively, and shall also provide for 
the delivery of the said debentures, or the application of the 
amount to be raised thereby as may be expressed in the said 
by-law ; (2) For assessing and levying upon all ratable pro- 
perty lying within the municipali ty or ‘portion of the township 
municipality defined in said by-law (as the case may be) an 
annual special rate sufficient to include a sinking fund for the 
repayment of the said debentures within twenty years, with 
interest thereon, payable yearly or half-yearly, which deben- 
tures the respective municipal councils, wardens, mayors, reeves 
and other officers thereof, are hereby authorized to execute and 
issue in such cases respectively. a 

2Q. In case of aid from a county municipality, fifty rest- 
dent freeholders of the county may petition the county council 
against submitting the said by-law upon the ground that cer- 


tain 
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tain minor municipalities or portions thereof comprised in the 
said by-law would be injuriously affected thereby, or upon any 
other ground ought not to be included therein, and upon de- 
posit by the petitioners with the treasurer of the county of a 
sum sufficient to defray the expense of such reference, the said 
council shall forthwith refer the said petition to three arbitra- 
tors, one being the judge of the county court, one being the 
registrar of the county or of the riding in which the county 
town is situate, and one being an engineer appointed by the 
Commissioner of Public Works for Ontario, who shall have 
power to confirm or amend the said by-law by excluding any 
minor municipality or any section thereof therefrom, and the 
decision of any two of them shall be final, and the by -law so 
confirmed or amended shall thereupon, at the option of the rail- 
way company, be submitted by the council to the duly quali- 
fied voters, and in case the by-law is confirmed by the arbitra- 
tors the expense’of the reference shall be borne by the peti- | 
tioners against the same ; but if amended, then by the railway 
company or the county as the arbitrators may order. 


21. The term “minor municipality ” shall be construed to 
mean any town not separated from the municipal county, 
township or incorporated village situate in es county munici- 


pality. 


2%. Before any such by-law is submitted the railway com- 
pany shall, if required, deposit with the treasurer of the muni- 
cipality a sum sufficient to pay the expenses to be incurred in 
submitting said by-law. 


2. In case the by-law submitted be approved of and car- 
ried, in accordance with the provisions of the law in that be- 
half, then within four weeks after the date of such voting the 


municipal council which submitted the same shall read the 


And issue 
debentures. 


Levying rate 
on portions of 
municipality. 


Application of 
M unicipal Act 
as to by-laws. 


said by-law a third time and pass the same. 


2 a 


24. Within one month after the passing of such by-law, the 
said council and the mayor, warden, reeve, or other head, o1 
other officers thereof shall issue or dispose of the debentures 
provided for by the by-law, and deliver the same duly ex- 
ecuted, to the trustees appointed, or to be appointed, under 
this Act. 

2. In case any such loan, guarantee or bonus be so granted 
by a portion of a township municipality the rate to be levied 
for payment of the debentures issued therefor, and the interest 
thereon, shall be assessed and levied upon such portion only of 
such municipality. 


26. The provisions of The Consolidated Municipal Act, and 
the amendments thereto so far as the same are not inconsistent 
with this Act, shall apply to any by-law so passed by or fora 

portion 


1885. ST, CLAIR, ESSEX CENTRE AND ERIE RR. Chap. 80. 333 


portion of a township municipality, to the same extent as if the 
same had been passed by or for the whole municipality. 


#%@. The councils for all corporations that may grant aid Extension of 
by way of bonus to the said company may, by resolution or by- ‘rend uteseat) 
law, extend the time for the commencement of the work beyonc a is 
that stipulated for in the by-law or by-laws granting such aid 
from time to time; provided that no such extension shall be 
for a longer period than one year. 


#8. It shall’and may be lawful for the council of any muni- Extension of 
cipality that may grant aid by way of bonus to the said com- time for com. 
pany, by resolution or by-law, to extend the time for the P°”°™ 
completion of the works (on the completion of which the said 
company would be entitled to such bonus) from time to time ; 
provided that no such extension shall be for a longer period 
than one year at a time. 


#9. Any municipality or portion of a township municipality Rate not ex 
interested in the construction of the road of the said company ceeding three 
a : . + ,,°_ cents in the 
may grant aid by way of bonus to the said company toward the dollar valid. 

construction of such road, notwithstanding that such aid may 
increase the municipal taxation of such municipality or portion 
thereof beyond what is allowed by law; provided that such aid Proviso, 
shall not require the levying of a greater aggregate annual rate 
for all purposes, exclusive of school rates, than three cents in the 


dollar upon the value of the ratable property therein. 


30. It shall be lawful for the corporation of any municipal- Exemption _ 
ity through any part of which the railway of the said com- earn 
pany passes, or in which it is situate, by by-law specially 
passed for that purpose, to exempt the said company and 
_its property, within such municipality, either in whole or in 
_part from municipal assessment or taxation, or to agree to a 
certain sum per annum, or otherwise in gross, by way of com- 
mutation or composition for payment, or in lieu of all or any 
municipal rates or assessments to be imposed by such muni- 
cipal corporation, and for such term of years as such municipal = * 
corporation may deem expedient, not exceeding twenty-one 
years, and no such by-law shall be repealed unless in con- 
formity with a condition contained therein. 


31. Any municipality through which the said railway may Grants of 
pass or is situate, is empowered to grant by way of gift to the nds. 
said company, any lands belonging to such municipality or 
over which it may have control, which may be required for 
right of way, station grounds or other purposes connected with 
the running or traflic of the said railway ; and the said railway 
company shall have power to accept gifts of land from any 
government, or any person or body politie or corporate, and 
shall have power to sell or otherwise dispose of the same for 


the benefit of the said company. 
| oe. 
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32. Whenever it shall be necessary for the purpose of pro- 
curing sufficient land for stations, or gravel pits, or for con- 
structing, maintaining and using the said railway, and in case, 
by purchasing the whole of any lot or parcel of land over 
which the railway is to run, the company can obtain the same 
at a more reasonable price, or to greater advantage than by 
purchasing the railway line only, the company may purchase, 
hold, use and enjoy such lands, and also the right of way there- 
to, if the same be separated from their railway, and may sell 
and convey the same, or any part thereof from time to time as 
they may deem expedient; but the compulsory clauses of The 
Railway Act of Ontario shall not apply to this section. 


33. When stone, gravel, earth or sand is or are required 


gravel, ete..for fo» the construction or maintenance of said railway or any part 


construction 

and mainten- 
ance of rail- 

way. 


Sidings to 
gravel pits, 


thereof, the company may, in case they cannot agree with the 
owner of the lands on which the same are situate for the pur- 
chase thereof, cause a provincial land surveyor to make a map 
and description of the property so required, and they shall 
serve a copy thereof, with their notice of arbitration, as in case 
of acquiring the roadway, and the notice of arbitration, the 
award and the tender of the compensation, shail have the same 
effect as in case of arbitration for the roadway ; and all the 
provisions of The Railway Act of Ontarvo, and of this Act, as 
to the service of the said notice, arbitration, compensation, 
deeds, payment of money into court, the right to sell, the mght 
to convey, and the parties from whom lands may be taken, 
or who may sell, shall apply to the subject matter of this 
section as to the obtaining materials as aforesaid ; and such 
proceedings may be had by the said company either for the 
right to the fee simple in the land from which said materials 
shall be taken, or for the right to take materials for any time 
they shall think necessary ; the notice of arbitration, in case 
arbitration is resorted to, to state the interest required. 


34. (1) When said gravel, stone, earth or sand shall be 
‘taken under the preceding section of this Act, at a distance from 
the line of the railway, the company may lay down the necessary 
sidings and tracks over any lands which may intervene between 
the railway and the lands on which said material shall be 
found, whatever the distance may be; and all the provisions 
of The Railway Act of Ontario and of this Act, except such as 
relate to filmg plans and publication of notice, shall apply and 
may be used and exercised to obtain the right of way fiom the 
railway to the land on which such materials are situated; and 
such right may be so acquired for a term of years, or per- 
manently, as the company may think proper; and the 
powers in this and the preceding section may at all times 
be exercised and used in all respects after the railway 1s 
constructed for the purpose of repairing and maintaining the 
said railway ; 

(2) 


1885. ST. CLAIR, ESSEX CENTRE AND ERIE RR, Chap. 80. 385 


(2) When estimating the damages for the taking of gravel, 
stone, earth or sand sub-section 8 of section 20 of The “ 
Ruilway Act of Ontario shall not apply. 


35. Whenever any municipality or portion of a township Trustees‘o: 
municipality shall grant aid by way of bonus or gift to the debentures 
railway: company, the debentures therefor shall within six 
months after the passing of the by-law authorizing the same 
be delivered to three trustees to be named, one by the Lieuten- 
ant-Governor in Council, one by the said company, and one by 
the majority of the heads of the municipalities which have 
granted bonuses, all of the trustees to be residents of the Pro- 
vince of Ontario; provided that if the said heads of the mun- 


- icipalities shall refuse or neglect to name such trustee within 


one month after notice in writing of the appointment of the 
company’s trustee, or if the Lieutenant-Governor in Council 
shall omit to name such trustee within one month after notice 
in writing to him of the appointment of the other trustees, then 
in either case the company shall be at liberty to name such 
other trustee or other trustees. Any of the said trustees may 
be removed and a new trustee appointed in his place at any 
time by the Lieutenant-Governor in Council, and in case any 
trustee dies or resigns his trust, or goes to live cut of the Pro- 
vince of Ontario, or otherwise becomes incapable. to act, his 
trusteeship shall become vacant and a new trustee may be ap- 
pointed by the Lieutenant-Governor in Council. 


36. The said trustees shall receive the said debentures or Trusts of pro- 
bonds in trust, firstly, under the directions of the company but fet eben 
subject to ths conditions of the by-law in relation theretoas to 
time or manner, to convert the same into money or otherwise 
dispose of them ; secondly, to deposit the debentures or amount 
realized from the sale in some chartered bank having an office 
in the Province of Ontario, in the name of “The St. Clair, Es- 
sex Centre and Erie Railway Municipal Trust Account,” and 
to pay the same out to the said company from time to time as 
the said company becomes entitled thereto under the condi- 
tions of the by-law granting the said bonus, and on the certifi- 
cate of the chief engineer of the said railway for the time being, 
in the form set out in schedule B, hereto, or to the like effect, 
which certificate shall set forth that the conditions of the-by- 
law have been complied with, and is to be attached to the 
cheque or order drawn by the said trustees for such payment 
or delivery of debentures, and such engineer shall not wrong- 
fully grant any such certificate under a penalty of five hundred 
dollars, recoverable in any court of competent jurisdiction by 
any person who may sue therefor. 

37. The trustees shall be entitled to their} reasonable fees Fees to 
and charges from said trust fund, and the act of any two of sii eae 
such trustees shall be as valid and binding as if the three had 


agreed. 
13 s 38, 
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38. The directors of the said company, after the sanction of 
the shareholders shall have first been obtained at any special] 
ceneral meeting to be called from time to time for such purpose, 
shall have power to issue bonds, made and signed by the pre- 
sident of the said company and ‘countersigned by the secretary, 
and under the seal of the said company, for the purpose of 
raising money for prosecuting the said undertaking ; and such 
bonds ‘shall, without registration or formal conveyance, be taken 
and considered to be the first and preferential claims and 
charges upon the undertaking and the real property of the com- 
pany, including its rolling stock and equipments then existing, 
and at any time thereafter acquired ; and each holder of the said 
bonds shall be deemed to be a mortgagee and incumbrancer, 
pro rata, with all the other holders thereof, upon the under- 
taking and property of the company as aforesaid ; Provided, 
however, that the whole amount of such issue of bonds shall not 


exceed in all the sum of ten thousand dollars per mile; and - 
provided that in the event at any time of the mterest upon the: 


said bondsremaining unpaid and owing,then, at the next ensuing 
general annual meeting of the said company, all holders of bonds 
shall have and possess the: same rights, privileges and qualifica- 
tions for directors and for voting as are attached to shareholders ; 
provided further, that the bonds and any transfers thereof shall 


have been first registered in the same manner as is provided 


for the registration of shares, and it shall be the duty of the 


secretary of the company to register the same on being required: 


to do so by any holder thereof. 
39. All such bonds, debentures, and other securities and 
coupons and interest warrants thereon respectively may be 
made payable to bearer and transferable by delivery, and any 
holder of any such so made payable to bearer may sue at law 

thereon in his own name. | 
40. The said company shall have power and authority to 
become parties to promissory notes, and bills of exchange for 
sums of not less than one hundred dollars, and any such pro- 
missory note or bill made, accepted, or endorsed by the 
president or vice-president of the company and countersigned 
by the secretary of the said company, and under the authority 
of a quorum of the directors, shall be binding on the said com- 
pany, and every such promissory note*or bill of exchange so 
made shall be presumed to have been made with proper author- 
ity until the contrary be shown, and in no case shall it be neces- 
sary to have the seal of the said company affixed to such pro- 
missory note or bill of exchange, nor shall the president, vice- 
president or the secretary be individually responsible for the 
same unless the said promissory notes or bills of exchange have 
been issued without the sanction and authority of the direc- 
tors as herein provided and enacted; provided, however, that 
nothing in this section shall be construed to authorize the said 
company to issue any promissory. uote or bill of exchange pay- 
able 
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able to bearer, or intended to be cireulated as money, or as the 
notes or bills of a bank. 


41. The said company may from time to time, for advances Mortgaging 
of money to be made thereon, mortgage or pledge any bonds Ponds for 
which they may be enabled, under the powers of this Act, to e 
issue for the construction of the said railway. 


42. lt shall be lawful for the directors of the company tO Agreements 
enter into agreement with any company or companies, if law- for a - oe 
fully authorized to enter into such an agreement, person or” 
persons, for the leasing, hiring, or use of any locomotives, car- 
riages, rolling stock and other movable property from such 
companies or persons, for such time or times, and on such terms 
as may be agreed on, and also to enter intoagreement with an 
railway company or companies, if so Jawfully authorized, for 
the use by one or more of such contracting companies of the 
locomotives, carriages, rolling stock and other movable property 
of the other or others of them, on such terms as to compensa- 
tion and otherwise as may be agreed upon. 


4.3, The company incorporated by this Act is authorized Arrangements 
and empowered to make necessary arrangements to contract With GT-R. 
and agree with the Grand Trunk Railway Company of Can- jzea, i 
ada (if lawfully authorized to enter into such arrangements) 
for amalgamation with the said Grand Trunk Railway Com- 
pany, or for the leasing their said line or any part or parts thereot 
tothe saidcompany,and mayalso make trafficorrunning arrange- 

ments with the said company, provided that the terms of such 
amalgamation orlease are approved of by two-thirds of theshare- 
holders present in person or represented by proxy at a special gen- 
eral meeting to be held for that purpose in accordance with ‘this 
- Act; but this section shall not be construed as purporting or in- 
tending to confer rights or powers upon any company which is 
not within the legislative authority of this Province. 


44, The said company may also construct an electric tele- Teleg graph 
graph line in connection with their railway, and for the pur- lines 
pose of constructing, working and protecting the said telegraph 
line the powers conferred upon telegraph companies by Lhe 
Act respecting Electric Telegraph Companies (being chapter 
one hundred and fifty-one of the Revised Statutes of Ontario) 
are hereby conferred upon the said company. 


45. Aliens and companies incorporated abroad, as well as Aliens may be 
British subjects and corporations, may be shareholders in the shareholders 

: : and directors 
said company, and all such shareholders, whether resident in 
this Province or elsewhere, shall be entitled to vote on their 
shares equally with British subjects, and shall also be eligible 
to office as directors in the said company. 


46. 


. 
we 
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Transfer of 46, Shares in the capital stock of the said company may be 

aaa transferred by any form of instrument in writing, but no trans- 

fer shall become effectual unless the stock or serip certificates 

issued in respect of shares intended to be transferred are sur- 

. rendered to the company, or the surrender thereof dispensed 
with by the company. 


Power to erect 47. The company shall have full power to purchase land 

warehouses. fo and erect warehouses, elevators, docks, stations, workshops 
and offices, and to sell and convey such land as may be found 
superfluous for any such purpose; and the company shall have 
power to hold as part of the property of the said company as 
many steam or other vessels as the directors of the company 
may deem requisite from time to time to facilitate the carriage 
of passengers, freight and other traffic in connection with the 
railway. . 


Collection of 48. The said company shall have power to collect and 

back charges: yeceive all charges subject to which goods or commodities may 
come into their possession, and on payment of such back 
charges, and without any formal transfer, shall have the same 
lien for the amount thereof upon such goods and commodities 
as the person to whom such charges were originally due, and 
shall be subrogated by such payment in all the rights and 
remedies of such persons for such charges. 


Conmence- 49. The said railway shali be commenced within three years 
ment andcom ,,, a BS Sh Roe aie <7 ; 

lgren AE ail and completed within seven years ft om the passing of this Act. 
way. 


SCHEDULE A. 
(See Section 6.) 


Know all men by these presents, that I (07 we) [insert the 

name of the vendors] in consideration of 
dollars paid to me (or us) by the “St. Clair, Essex Centre, and 
Erie Railway Company,’ the receipt whereof is hereby acknow- 
ledged, do grant and convey unto the said company and I (or 
we) in consideration of dollars, 
paid to me (or us) by the said company, the receipt whereof is 
hereby acknowledged, do grant or release all that certain par- 
cel (or those certain parcels, as the case may be) of land 
[describe the land], the same having been selected and laid out 
by the said company for the purposes of their railway, to hold 
with the appurtenances unto the said “St. Clair, Essex Centre, 
and Erie Railway Company,” their successors and assigns [here 
insert 
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isert any other clauses, covenants or conditions r equirred |, 
and I (or we) the wife (or wives) of the said 
do hereby bar my (07 our) dower in the said lands. 
As witness my (o7 our) hand and seal (or hands and seals) 
this rie day of , A.D. 188 
Signed, sealed and delivered LS] 


in the presence of 


SCHEDULE BB. 
(See Section 36.) 
Chief Engineer's Certificate. 


THE ST. CLAIR, ESSEX CENTRE AND ERIE RAILWAY COMPANY'S 
OFFICE. 


No. — Lngineer’s Department. A.D. 188 


Certificate to be attached to cheques drawn on the St. Clair, 
Hssex Centre, and Erie Railway Company Municipal Trust 
Account, given under section chapter of the Acts 
of the Legislature of Ontario, passed in the year of 
Her Majesty’s reign. 


I, A.B., Chief Engineer of the St. Clair, Essex Centre, and 
Erie Railway Company, do hereby certify that the said com- 
pany has fulfilled the terms and conditions necessary to be ful- 


filled under the by-law No. of the Township of (or 
under the agreement dated the day of between 
the corporation of and the said company) to entitle the 


said company to receive from the said trust the sum of 
[here set out the terms and conditions, if any, which have been 


fulfilled]. 


CREAR GE Rol: 
An Act respecting the Chatham Gas Company. 


[Assented to 30th March, 1585.] 


359 


HEREAS the Chatham Gas Company were incorporated Preamble. 


under the provisions of chapter sixty five of the Consoli- 

dated Statutesof Canada for supplying the Townof Chatham with 
gas; and whereas the company by mortgage granted and mort- 
gaged tothe Merchants’ Bank of Canada the lot number seven- 
teen on the westerly side of King street in the Town of Chatham, 
which was vested in the company, and on which their gas 
works 
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works in said town were erected, and all easements and rights 
possessed by them in said town for supply of gas to and for the 
use of the inhabitants, and all fittings, pipes, meters and other 
materials possessed and used by. them in their said works, in 
or under the surface of the said town, and all rights and interests 
under the by-laws of the town ‘conferred on the said company, 
and all and singular the appurtenances of said gas works in 
said town of what nature or kind soever, and the said bank, 
under the power of sale contained in such mortgage, sold and 
canveyed such lands and all easements and rights so mort- 
gaged to them in fee simple to one James Lamont, whe 
acquired all the shares in the capital stock of the said company, 
and for many years maintained the said gas works, and thereby 
supplied the said Town of Chatham with gas; and whereas 
the said James Lamont lately sold and transferred certain of 
the shares in the capital stock of the Chatham Gas Company 
to four other persons, and the said James Lamont and such 
four other persons complied with the requirements of section 
two of chapter one hundred and fifty-seven of the Revised 
Statutes of Ontario, and petitioned the municipal council of 
the Town of Chatham, who passed a by-law having for its 
object the re-organization of the Chatham Gas Company, which 
was filed in the registry office for the County of Kent, 
and in the office of the Provincial Secretary ; and whereas 
doubts exist as to the due incorporation and powers of the said 
company, and it is expedient to remove such doubts; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. It is hereby declared that from and after the filing of 
such last mentioned by-law as aforesaid the said the Chatham 
Gas Company became and now is a body politic and corporate, 
having all the powers, rights, privileges and authorities conferred 
by chapter one hundred and fifty-seven of the Revised Statutes 
of Ontario, or by any other statute of the said Province relating 
to gas Companies incorporated under that statute. 


CHAPTER. $2 


An Act to amend the Acts relating to “The Land 
Security Company.’ 


[Assented to 20th March, 1885.) 
\ )HEREAS the Land Security Company has petitioned that 


an Act may be passed extending the borrowing and 
other powers of the said company, and amending the Acts in- 


. corporating and relating to the said company so as to enable 


the said company to extend its operations, and it is expedient 
to grant the prayer of the said petition ; Therefore 
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Thérefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The second section of the Act passed in the thirty-sixth 36 V. o. 128, 
year of Her Majesty’s reign, chaptered one hundred and twenty- * 2 repealed. 
eight, and intituled An Act to revive and amend the Act 
ancorporating the Toronto House Building Association, as 
amended by the third section of the Act passed in the forty- 
fifth year of Her Majesty’s reign and chaptered eighty, is 
hereby repealed, and the following section substituted therefor : 


2 


2. “The company shall have power to acquire and hold by Powers of the 
lease, purchase, or other legal title, lands, houses, buildings, Association. - 
building material, or premises, to construct, erect, build, and 
maintain houses or other buildings, and to lease, exchange, sell, 
convey, dispose of, mortgage and charge the Same as the com- 
pany may deem for its advantage ; and shall also have power to 
invest in or lend its money on security of mortgages on real 
estate, whether freehold or leasehold, and whether the interest 
payable on such mortgage be greater or less than eight per 
eentum, or Dominion or Provincial Government bonds or 
debentures, municipal securities or debentures of, or issued for 
or at the instance of, any school section or board of school. 
trustees, or the stock of chartered banks doing business within 
the Province of Ontario, or the bonds or debentures of any 
building society or loan company, and may purchase mort- 
gages of real estate, whether freehold or leasehold, that may be 
approved of by the directors, and may re-sell the same as they 
deem advisable, and for any such purpose may execute such 
deeds, assignments or other instruments as may be necessary ; 
and with respect to all such matters it shall have power to 
enter into, make and enforce all such contracts, stipulations, 
agreements, and conditions, as its directors for the time being 
may deem necessary for carrying out the same.” 


2 


%. The fifth section of the said Act passed in the thirty-sixth 36 v. «. 128, 
year of Her Majesty’s reign, and chaptered one hundred * 5 amended. 
and twenty-eight, as amended by the fifth section of the 
said Act ‘passed mm the forty-fifth year of the reign of 
Her Majesty, and chaptered eighty, is hereby further 
amended by striking out all the words after the words “one 
hundred dollars each,” in the said section, and by substituting 
therefor the words “provided that the ageregate of such deposits 
shall not at any time exceed double the aggregate amount paid 
up on the capital of the company, and the aggregate of such 
deposits, bonds, or debentures shall not at any time exceed the 
subscribed capital of the company upon which fnot less than 
twenty per cent. shall have been paid.” 


3. The company is hereby empowered to act as an agency power to act 
and may hold, invest, and deal with such lands, moneys, mort- as trustees or 
agents, 
Sages, 


Preamble. 
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gages, securities or debts as shall from time to time be 
transferred or delivered to the company as agents, and shall 
have the same power in respect of the same as if they belonged 
to the company, as well as all the powers and rights which 
corporations or parties so transferring or delivering the 
same might or could exercise, and the company may give such 
guarautee as may be agreed on for the proceeds of the same, or 
for the repayment of principal or interest or both of any such 
moneys, mortgages, securities, or debts. 


CHAPTER 83. 


An Act to amend An Act intituled “An Act to In- 
corporate the Long Point Company.” 


° 


[Assented to 30th March, 1886. ] 


HEREAS the Long Point Company were by their Act of 
incorporation, chapter one hundred and twenty-two, of 
the Acts passed in the twenty-ninth and thirtieth years of the 
reign of Her Majesty, empowered to purchase, acquire and hold 
in fee simple certain lands and property on Long Point, in 
Lake Erie, mentioned in the said Act, for the purposes of the 
Company, as by the said Act authorised, such lands and pro- 
perty being all the land and property on said Long Point then 
owned by the parties who procured said Act of incorporation ; 
and whereas the said Company have expended large sums of 
money in carrying out the purposes and business for which 
they were incorporated, and it will benefit and advance such 
purposes and business if they are enabled to acquire and hold 
other lands and property on Long Point aforesaid; and whereas 
they have prayed for the passing of an Act to that end, and it 
is expedient to grant the prayer of the said petition ; | 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. In this Act the expression, “the Company,” shall mean 
the Long Point Company; the word “shareholder,” shall mean 
every subscriber to or holder of stock in the Company, and shall 
extend to and include the personal representatives of the 
shareholder; and the words “life right member,” shall mean the 
holder of any right to hunt, shoot or fish upon any part of the 
Company’s property for life, or any less term. 


%. (1) In addition to the powers, rights and privileges of the 
Company contained in the said Act of incorporation, the Com- 
pany may, from time to time, lease, or purchase, acquire and 
hold in fee simple, from the respective owners thereof, any pro- 

perty 
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perty, lands, marshes, marsh-lands and land covered with 
water, or rights, privileges or interests therein or thereto at, on, 
or adjacent to Long Point, in Lake Erie, which are not now 
owned by the Company under their said Act of incorporation, 
and all such property, lands, marshes, marsh-lands, and lands 
covered with water, or any part thereof, the Company may at 
any time and from time to time lease or sell and convey in fee 
simple, on such terms as the Company may see fit: Provided Proviso. 
that no power shall be given to the said company to acquire 
any interest in any part of the mainland opposite to Long Point, 
or any marshes, marsh-lands, or lands covered with water, 
adjacent to the main land aforesaid. 


(2) The Company may also carry on the business. of preserv- Business of the 
ing, protecting, breeding, and granting licenses to take game, Company. 
muskrats, mink, otter, beaver, and fish upon the property, ° 
lands, marshes, marsh-lands and lands covered with water 
and in the water covering the same, now or hereafter owned 
or leased by the Company, at, on or adjacent to Long Point 


aforesaid. : ‘ 
%. Section ten of the said Act of incorporation is hereby 29-30 Vict. 
amended as follows :— c. 122, s. 10, 
amended. 


(a) By the insertion of the words “ may appoint either from 
amongst themselves or otherwise a,” after the word “and,” in 
the second line of said section. 


(6) By the insertion of the words “the times and periods 
during which shareholders and life right members may hunt, 
shoot or fish, aud the manner, places, rules and methods to be 
observed in doing the same, with power to impose, fix and col- 
lect from any shareholder or life right member, by action in any 
eourt of competent jurisdiction, in the name, and for the benefit 
of the Company, a reasonable penalty or penalties 11 money 
for any and all breaches of a by-law or by-laws lawfully made 
by the Company,” after the word “have,” in the twenty-first 
line of the said section. j 


CHAPTER 84. 


An Act to amend the Charter of incorporation of the 
Niagara Falls International Camp Meeting As- 
sociation. 


’ 


[Assented to 30th March, 1885.| 


HEREAS the “ Niagara Falls International Camp Meet- 

ing Association” have become incorporated under the 
provisions of the Act respecting Benevolent, Provident and 
other Societies, being chapter one hundred and sixty-seven 
of the Revised Statutes of Ontario; and whereas the said As- 
sociation have petitioned for an Act to enable them to issue 
debentures 


Power to issue 
Gebentures. 
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debentures to a limited amount, and for other powers not, con- 
ferred by their charter; and whereas it is expedient to grant 
the prayer of the said petition ; 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— : 


1. It shall and may be lawful for the said Association 
at any annual meeting or special meeting called for that 
purpose, and they are hereby empowered under and in pur- 
suance of any by-law or by-laws of the said Association in that 
behalf which may from time to time be passed, to issue 
from time to time for the purpose of the Association, 


debentures executed by the president for the time being 
of the Association, countersigned by the secretary and 


treasurer of the Asscciation, payable to bearer at such times 
and places and bearing such rates of interest, and payable in 
such manner and at such date or dates as may be stated in the 
by-law authorizing such issue; and which debentures and 
interest shall, without registration or other formal conveyance, 
be a first preferential claim and lien upon the real and personal 
preperty and assets of the Association then existing or at any 


. time thereafter acquired, and upon the revenue or revenues of 


the company during the currency of such debentures ; and each 
by-law authorizing such issue shall state the total amount of 
preferential debentures to be issued under such by-law, and 


- each holder of debentures shall be deemed to be a mortgagee 


Provigo, 


Proviso, 


and incumbrancer pro rata with all the other holders of deben- 
tures issued under and by virtue of the same by-law upon the 
real and personal property and the assets of the Association ; 
Provided always that it shall not be lawful for the said Associ- 
ation to issue such debentures while there remains a mortgage 
or lien for unpaid purchase money upon the premises of the 
said Association or any portion of the same, unless the pro- 
ceeds thereof be vested in trustees for the purpose of satisfying 
such mortgage or mortgages, the balance of said proceeds 
being applicable to the general purposes of the said Associa- 
tion; nor shall any second by-law be passed for the purpose 
of issuing debentures unless for the purpose of redeeming or 
renewing debentures under a previous by-law, unless the said 
Association shall have paid and satisfied all outstanding deben- 
tures charged on the real and personal property and assets of 
the said Association, or shall have obtained the consent in 
writing of all the holders of debentures theretofore issued by 
the said Association; but nothing herein contained shall pre- 
vent, and the said Association is hereby empowered to mort- 
gage such property as they may subsequently acquire for the | 
purposes of the said Association by way of securing payment 
of the purchase money or such part thereof as may remain un- 
satisfied ; provided that the debentures hereby authorized to 
be issued shall not in the whole exceed the sum of fifty thousand 

dollars, 
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dollars, and the said debentures shall be issued in sums of one 
hundred dollars each, and shall be assignable by delivery. 


2. Provided, however, that before issuing the debentures Copy of by- 
by any such by-law authorized to be issued, a copy of such by- law tobe filed. 
law certified under the seal of the company, shall be filed in the 
office of the clerk of the county court of the county of Welland, 
who shall be'entitled for each such filing to the sum of twenty- 
five cents. | 


3%. In the month of January in each year the Association Yoarly state- 
shall file with the clerk of the county court of the county of ment as to — 
Welland a statement under oath of the President or Secretary oo Hi 
of the Association, shewing the total amount then owing on the 


debentures issued under any by-law authorizing the same. 


4. Except as provided in the first section hereof, the said As- Power tomort- 
sociation, should any debentures issued under the provisions of 248¢ land. 
this Act have been paid, or should no such debentures have 
been issued, shall have power to sell and mortgage their lands 
to the extent and in the manner provided in the said Act 
respecting Benevolent, Provident and other Societies, but during 
the time that any such debentures as have been issued are out- 
standing the said Association shall not have power to sell or 
mortgage any of the real and personal property and assets. 


5. The said Association may acquire from time to time and Acquiring 
hold for the purposes of the said Association, lands not exceed- pee the 
ing in all three hundred acres, and may erect buildings upon ate 
and otherwise j improve the same for the purposes aforesaid to 
any extent they may deem advisable or proper, and section 
twelve of the said Act respecting Benevolent, Provident and 
other Societies shall not apply to the said Association. 


6. The several municipalities in which the lands of the said Taxation of 
Association lie, may pass by-laws from time to time for periods !4n4s. 
not exceeding five years, enabling the said municipalities to 
exempt in part or in whole, the sail Association and the several 
leaseholders thereof, from the payment of the rates struck by 
the said municipalities upon their respective assessments of the 
lands of the said Association lying in such municipalities, and 
such assessment in each municipality may be a single assess 
ment upon all the property of the said Association, Hone 
the property of the leaseholders thereof in such municipalities 
respectively, and in such case the rate or rates so fixed as afore- 
said upon such assessments, shall be payable by the said Asso- 
elation to the several municipalities respectively, in which the 
lands of the said Association lie. 


4. The said Association shall be deemed to be an Association Inoorporations 
or society duly incorporated under the said Act respectung Bene- 
wolent, Provident and other Societies. 
8. 
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Power to regu- 
late conduct 
of business. 


Sale of intoxi- 
cating liquors. 
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8. The said Association shall also have power to define by | 
by-laws to be passed at annual meetings .or special meetings 
called for that purpose, the terms and conditions upon which 
carters, hackmen, butchers, bakers and all other persons who 
desire to conduct their business or sell their goods or wares 
upon the grounds of the Association, shall conduct their busi- 
ness or sell their wares, and may require all such persons 
as they may deem expedient to allow to enter the grounds for 
‘the purpose aforesaid to obtain from the Association a ‘permit, 
which permit may be granted by the Association for such 
periods, and upon such terms, and upon the payment of such 
fees as the Association may by its by-laws direct. 


9. The said Association may pass a by-law or by-laws to 
prevent imtoxicating liquors being sold, kept, or used upon 
said grounds for any purpose whatever, except upon the pre- 


- scription of a physician, such prescription to be,when obtained, 


Sale of Associ- 
ation’s lands, 


Preamble. 


. filed with the secretary of the Association, or with such other 


person as the Association may by such by-law or by-laws direct. 


10. The Association may from time to time sell or enter into 
any agreement with reference to such portions of their lands as 
they may not require for their purposes, provided they obtain 
the consent of mortgagees or holders of debentures if any, of 
the said Association. 


CHAPTER So. 


-An Act respecting the Royal Canadian Yacht Club. 


[Assented to 30th March, 1886.] 


HEREAS the Royal Canadian Yacht Club have presented 
their petition shewing that in order to carry on, mahage 

and transact their affairs, and exercise the powers conferred up- 
on them by their Act of Incorporation passed in the thirty-first 
year of Her Majesty’s reign and chaptered sixty-nine, they 
have from time to time found it necessary to mortgage their 
property which they always considered and believed, and were 
advised that they had power to do; and whereas, in order to 
defray expenditure and liabilities necessarily incurred by them, 
they did, on or about the 30th day of September, one thousand 
eight hundred and eighty-four, obtain by way of loan from 
George Gooderham and John Leys, the sum of $12,000, and ex- 
ecuted a mortgage of their property to secure the same; and 
whereas during the completion of the said mortgage and ad- 
vance a question was raised as to the powers of the said pe- 
titioners to mortgage their property, and they thereupon agreed 
with the said George Gooderham and John Leys that if they 
would 


a 
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would complete the said loan they, the said petitioners, would 
apply for an Act to declare their said powers and to remove 
such doubt; and whereas the said petitioners have prayed for 
the passing of an Act for such purpose, and it is expedient to 
grant the prayer of the said petition; 

Therefore. Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It is and shall be lawful for the Royal Canadian Yacht Power to 
Club to borrow money upon the credit of the club, and to hy- ™oTsse- 
pothecate, pledge or mortgage the real or personal property of 

-the club to secure any sum or sums of money so borrowed, at 
such rate of interest and on such terms as may from time to 
time be agreed upon. 


2. The said mortgage to George Gooderham and John Leys Existing 
is declared to have been and to be within the powers of the Portege com 
said Royal Canadian Yacht Club, and to be valid accordingly. 


3. The club shall have power to draw, make, accept and en- Power as’to 
dorse all bills of exchange and promissory notes necessary for Pry *°'Y 
the purposes of the club under the hands of their Commodore © 
and Honorary Secretary after authority from the Committee of 
Management of the club so to do, and the Committee of Man- 
agement shall likewise have authority in case of the absence or 
inability to act of the Commodore or Honorary Secretary or 
either of them, to appoint any other officer or member of the 
club to act in the place and stead of the one so absent or un- 
able to act; and in no case shall it be necessary that the seal 
of the club be affixed to any such bill or note, nor shall the 
Commodore or Secretary or such other person or persons ap- 
pointed in their place and stead as aforesaid, be individually 
responsible therefor; provided that nothing herein contained Provise. 
shall be construed to authorize the club to issue notes or bills 
of exchange payable to bearer or intended to be circulated as 
money or as notes or as bills of a bank. 


CHAPTER 86. 


An Act to amend the Act Incorporating the St. 
George's Society of Toronto. 


[Assented to 30th March, 1885.] 


7HEREAS the St. George’s Society of Toronto have, by Preamble. 
W their petition, represented that it is advisable and neces- 
sary in the interests of the said Society that the Act passed. in 
the twenty-second year of Her Majesty’s reign, chaptered sev- 
enty-two, incorporating the said Society, should be amended 

in 
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.] 
‘in several particulars, and have prayed for an Act for that 
purpose, and it is expedient to grant the prayer of the said 
Puen 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


22 V.,0.72,s. 4. Section one of the said Act is hereby amended by striking 
1, amended. out all the words of the said section after the word “representa- 
tives” in the twenty-ninth line thereof, and by inserting in lieu 
thereof the following provision; “and provided also that the pro- 
ceeds’ of such property as shall have been disposed of during the 
said period, and the other available funds, shall be invested for 
_the use of the said corporation in Dominion, Provincial or 
Municipal securities, in mortgages of real estate in this Pro- 
vinee or in the debentures of loan companies, incorporated 
under chapter 164 of the Revised Statutes of Ontario or any 
Act incorporated therewith, with power to change the same 
from time to tame, and to deposit its moneys with such 
companies and chartered banks, and to hold deposit receipts 
therefor”; but nothing herein contained shall affect the 
securities held by the said corporation at the passing thereof, 
or the re-investment of the same in similar securities. 


2V.,c.72,s, 2. Section two of the said Act is hereby amended by adding 

2, amended. at the end thereof the words: “provided also that the said 
corporation may, in like manner, elect other officers at such 
meeting and may fill vacancies that may arise in any office 
from time to time as shall be provided for in the said 
by-laws.” 


22.V.,c.72,s. 8. Section three of the said Act is hereby amended by ad- 
3, amended. ding the words “ or secretary ” after the words “treasurer” in 
the fourth line thereof, and striking out the words “and none 

other.” 
22'V.,c.72,s. 4. Section four of the said Act is hereby repealed 
f,amended. and the following is hereby substituted - therefor :— 
Corporation ~[t shall be lawful for the said corporation to make by-laws 
jnay make by- not contrary to the. provisions of this Act for the admission 
and expulsion of members, the election of officers and regu- 
lating the holding of office and for the proper administration 
of the property and affairs of the said porno ang and to 
add to, repeal or amend such by-laws from time to time at 
any annual general meeting of members ; provided that such 
by-laws, or amendments, or repeals of the same shall have 
been proposed and seconded at a previous quarterly meeting 
and that notice of the same specifying their nature shall have 
been inserted in two daily newspapers published in the City 
of Toronto at least twice in each of the two weeks immediate- 
ly preceding the holding of the annual meeting at which such 
by-laws, amendments or repeals are to be submitted; and no 
by-laws, 
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by-laws, amendments or a eals -shall have any effect unless 
sanctioned by the vote of at least two-thirds of the members 
present at such annual meetin’.” 


5. Section eleven of the said. Act is hereby repealed 22 V.,c. 72, s. 
and the following is substituted therefor, namely :-— repealed. 
“The said Committee of Mapagement shall annually submit Accounts to be 
to the members at every annual general meeting a statement Serato 
of the receipts and expenditure for the preceding year, and 
_also of the assets and liabilities of the said corporation certi- 
fied by the treasurer and two auditors to be elected at any 
general meeting of the corporation.” rag 


6. The said corporation is hereby empowered, notwithstand- Power to re- 
ing anything hereinbefore contained, to repeal, add to or amend ae 
its existing by-laws at any time during the year next ensuing laws. 
the passing hereof, at a special meeting to be called by the 
President for that purpose; provided . “that notice of such 
meeting and its object shail be published in two daily news- 
papers published in the City of Toronto at least twice in each 
of the two weeks immediately preceding the holding of such 
meeting, and such repeals, additions or amendments shall be 
sanctioned by the vote of at least two-thirds of the members 


present at such special meeting. 


CHAPEER. 87: 
An Act to incorporate the Turkey Point Company. 
[Assented to 20th March, 1885.) 


HEREAS, Thomas Rodman Merritt, Wiliam Hamilton Preamble 
Merritt, Henry James Taylor, John H. Stratford, Benja- 
min Killmaster, Henry Harris Groff, William Brown Hunter 
Benjamin Ross McConkey, David Tisdale, and Samuel D. 
Woodruff have by petition represented that they have arranged 
for acquiring a tract of land in the Township of Charlotteville, 
on Turkey Point, Long Point Bay, Lake Erie, and that they 
desire to promote hunting and fishing, and otherwise to man- 
age and make the said land available for the purposes of the 
company incorporated by this Act, and that they can do so to 
better advantage by the aid of au Act to that end, and have 
prayed for the passing of an Act accordingly, and it is expedient 
to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


4. Thomas R. Merritt, William Hamilton Merritt, Henry J. mcorporation 
Taylor, John H. Stratford; Benjamin Killmaster, Henry Har ee Same 
Grof n € 
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Groff, William B. Hunter, Benjamin R. McConkey, David Tis- 
dale, and Samuel D. Woodruff, together with all such other per- 
sons as shall become shareholders in the company hereby con- 
stituted, shall be and they are hereby made a body corporate 
and politic by the name of “ The Turkey Point Company.” 


Company em- 2, (1) The company may purchase, acquire and hold in fee 
Nae jonas Sumple, from the said Samuel D. Woodruff, at and for such price 
from Samuel or sum of money, or for such a number of paid-up shares of the 
Boone oe capital stock of the company as the directors of the company 
shares. appointed by this Act may agree upon, and by resolution fix 
and appoint (and such shares shall thereafter be taken, ‘held 
and stand as the other shares which are actually paid in cash), 
all such parts of lots three to eleven, both inclusive, in Broken 
front Concession “ A,” in the Township of Charlotteville, in the 
County of Norfolk, and all Jands, marsh-lands, and lands covered 
with water, in front of said lots, which the said Samuel D. 


Woodruff now owns. 


Company em- (2) The company may also, from time to time, lease or pur- 
pone Is chase, acquire and hold, in fee simple, from the respective 
ae andto owners thereof, any property, lands, marshes, marsh-lands, and 
tease or sell’ Jands covered with water, or rights, privileges or interest there- 
in or thereto, being any parts or part of said township lots 
lying in front of the front road which crosses the same, or in 
front of the said lots, and the said property, lands, marshes, 
marsh-lands, and lands covered with water, in this section 
mentioned, or any part thereof, at any time to lease, or sell, or | 
convey in fee simple, on such terms as the company may 
see fit. : : 


Business of 3. The company may carry on the business of pursuing, 

the Company breeding, protecting, and granting licenses to take game, musk- 
rats, mink, otter, beaver, and fish; and also upon all or any 
property, lands, marshes, marsh-lands and lands covered with 
water, which the company may at any time acquire or In or on 
the water covering the same, and generally the doing of such 
other acts or things with the said lands and property, or with 
any mineral substance or thing grown or to be grown, found, 
or being in or upon the same, as may promote the interests of 
the company, and not being contrary to the laws of this’ 
Province. | 


Capital, 4, The capital stock of the company shall be the sum of fifty 
thousand dollars, divided into fifty shares of one thousand 
dollars each. 


Calls. 3. The capita] stock shall be paid by the shareholders when 
and as the directors of the company shall require, or as the 
by-laws may provide, and in case any instalment shall remain 
unpaid after demand and reasonable notice,-as the by-laws 
prescribe, and within the time limited by such notice, the 

directors 


> 
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directors may by resolution, reciting the facts and duly recorded Forféiture for 
in’ their records, summarily forfeit any shares whenever such "Payment. 
payment is not made, and: the same shall thereupon become the 
property of the company, and may be disposed of as the by- 
laws of the company may provide. ‘ 


6. The stock of the company shall be deemed personal estate Stock to be 
and be assignable in such manner only and subject to such con- Pe 
ditions and restrictions as the by-laws prescribe, but no share able. 
shall be assignable until all instalments called for have been 


paid, unless it has been declared forfeited for non-payment. 


%. At all meetings of the company every shareholder not in Votes. 
arrear in respect to any instalment called for, shall be entitled 
to as many votes as he holds shares in the stock of the com- 
pany, and no shareholder being in arrear shall be entitled to 
vote, and all votes may be given in person or by proxy. 


8. The said Thomas R. Merritt, William Hamilton Merritt, Provisional 
Henry J. Taylor, John H. Stratford, Benjamin Killmaster, ganas 
Henry H. Groff, William B. Hunter, Benjamin Ross McConkey, 


-. David Tisdale, and Samuel D. Woodrult shall be directors of 


the company until replaced by others duly elected in their 
. stead. 


9. The affairs of the company shall be administered by a Board of 
board of not less than three nor more than five directors, being Ete 
severally holders of at least five shares of stock ; the after dir- 
ectors shall be elected at the first general meeting (of which 
each shareholder shall have ten days’ notice, by letter mailed to 
his address), and thereafter at each annual meeting of the com- 
pany, to hold office until their successors are elected, and who 
Gf otherwise qualified), may always be re-elected; and two 
members of such board present in person shall be a quorum 
thereof; and in case of the death, resignation, removal or dis- 
qualification of any director, such vacancy may be filled by 
the board of directors, if they see fit, until the next annual meet- 
ing of the shareholders, by appointing any qualified shareholder 
thereto, but a failure to elect directors or any failure of direc- Failure to 

tors shall not dissolve the corporation, and an election may be eae eS 
_ had at any general meeting of the company called for the pur- dissolution. 
pose, as the “by- -laws of the company shall regulate. 2 Klections 
of directors shall be by ballot > 


Election. 


* 


10. The board of directors shall, from time to time, elect President and 
from among themselves a president, and may appoint either Seed 
from amongst themselves or otherwise, a secretary-treasurer of = 
the company, and shall have full power in all things to admin- 
ister the affairs of the company, and may make or cause to be, ig 
made any purchase and any description of contract which the Directors. 
company may by law make, but in no instance to exceed one 
hundred dollars beyond what has been authorized by the share- 

holders ; 
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By-laws for holders; to adopt a common seal; to make, from time to time, 
Sees any and all by-laws (not contrary to law or to the votes of the 
shareholders), regulating the calling in of instalments on stock 

and payment thereof; the forfeiture of shares for non-payment; 

the disposal of forfeited shares and the proceeds thereof; the 

transfer of shares; the declaration and payment of dividends; 

the appointment, functions, duties, and removal of all agents, 

officers and employees of the company, the security to be g given 

by them to the company, their remuneration ; the time and place 

for holding the general annual and other meetings of the com- 

pany and of the board of directors; the requirements as to proxies; 

the procedure in all things at such meetings ; the site of their, 

chief place of business, and of any other offices which they may 

require to have; the times and periods during which the share- 

holders and life-right members may hunt, shoot and fish, and 

the manners, places, rules and methods to be observed in doing 

the same, with power to impose, fix and collect from any share- 

holder or life-right member, by action in any court of compet- 

eut jurisdiction, in the name and for the benefit of the company, 

a penalty or penalties in money for any and all breaches of a 

by-law or by-laws lawfully made by the company ; the imposi- 

tion and recovery of all reasonable penalties and forfeitures, 

admitting of regulation by by-law ; and the conduct in all other 

particulars of the affairs of the company, but every such by-law 

_and every repeal and re-enactment thereof shall have force only 

, until the next annual meeting of the company, unless confirmed 
Proof of, _ at some general meeting of the company, and every copy of any 
by-law under the seal of the company and purporting to be 
signed by any officer of the company, shall be received in all. 

courts of law as prima facie evidence of such by-law 


Company not Lt. The company suuw. not be bound to see to the execution 
panne 19 Bee of of any trusts, whether express, implied or constructive, in respect 
Trusts, of any shares, and the receipt of the person in whose name the 
same shall stand in the books of the company shall be a dis- 
charge to the company for any dividend or money payable in 
respect of such shares, whether or not notice of such trust shall 
have been given to the company, and the company shall not 
be bound to see to the application of the money paid upon such 

receipts. 
Liability of 12. The shareholders of the company shall not as such be 
shareholders - held responsible for any act, default or lability whatsoever of 
: the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or 
connected with the company beyond their shares in the stock 


thereof. 
Contracts, 13. All contracts, promissory notes, bills of exchange and 
bills, notes, _ engagements made on behalf of the company by the directors, 
executed, officers, agents or servants of the company, in accordance with 


their powers under the by-laws, or by vote of the company 


shal] 


- 
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shall be binding upon the company, and in no case need the 

seal of the. said company be affixed thereto, nor shall such 
Arrantond officers, agents or servants thereby become individu- 
ally liable to any third party therefor, but the said company 
shall issue no banik-note or note to circulate as money. 


14. The company may commence operations upon the pass- Commencing 

ing of this Act. operations. 
& 

15. Notwithstanding anything in this Act contained, the Company to 
said company shall not pursue and take game or fish during pee 
the close season, as fixed from time to time by the laws and 
regulations of this Province, or of any other lawful authority 
in that behalf, 


16. The expression “ the company” shall mean the company Interpreta- 
hereby incorporated whenever used in this Act, or in the by- tio». 
laws of the company hereby incorporated; the word “ share- 
holder” shall mean every subscriber to or holder of stock in the 
eonipany, and shall extend to and include the personal repre- 
sentatives of the shareholder; and the words “ life-right mem- 
ber” shall mean the holder of any right to hunt, shoot, or fish 
upon any°part of the company’s property for life, or any less 
term. 


CHAPTER 6&8. 


An Act to incorporate the Bishop of the Diocese of 
Algoma. 


: [Assented to 80th March, 18823.} 
HEREAS the House of Bishops of the Church of England Preamble 
in Canada, with the assent of the Incorporated Synod 
of the Diocese of Toronto, in the year 1873 set apart a certain 
portion of the said Diocese of Toronto, being within the Pro- 
vince of Ontario, and comprising the then Districts of Muskoka 
and Parry Sound; Manitoulin, Algoma District, Hast and West, 
and so much of the District of } Nipissing as belonged to the 
Diocese of Toronto, as a new and missionary diocese to be 
known as the Missionary Diocese of Aleoma; And. whereas 
the Right Reverend Frederick D. Fauquier, Doctor of Laws, 
now deceased, was elected, consecrated and appointed, first 
Bishop of the said Missionary Diocese of Algoma of the Church 
of England in Canada, in the year 1873, and held such office 
until the time of his death, whereupon the Right Reverend 
Edward Sullivan, Doctor of Divinity, was elected, consecrated 
and appointed to fill the vacancy in such office, and is the 
resent Bishop of the said diocese; And whereas the said 


- Diocese of Algoma is still a inissionary diocese, and no Synod, 


Assembly, 
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Assembly, Convocation or other body comprising represent- 
atives of the clergy and laity therein has ever been convened 
or organized ; And whereas in the absence of such a body it 
is expedient that provision should be made for the manage- 
ment and control of the property, affairs and interests of the 
said Church in matters relating to and affecting only the 
said Church: and the officers and members thereof; And 
whereas there are no rectory lands within the limits of 
said diocese; And whereas divers lands situate within said 
diocese have been granted to the successive incumbents of 
said bishopric, to each and his successors in office, for 
various purposes in connection with the said Church in 
said diocese, in the belief that the bishop of said diocese 
is and was a corporation sole ; and it is expedient to make 
provision in respect thereof ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Bishop of the 1. The Bishop of the Diocese of Algoma of the Church 
a eeaadicas of England in Canada, for the time being, and his successors, 
porated. shall be a corporation sole, by and with the name aforesaid, 
with perpetual succession and all the powers and privileges 
contained in sub-section 24 of section 8 of The Interpretation 
Act, and every power and capacity in respect of real or per- 
sonal property now enjoyed by any incorporated synod of any 

diocese of the said Church of England in Canada. 


Management &, The Bishop of the Diocese of Algoma for the time being 
of affairs and 

property, and Shall have the management of the property,affairs and interests 

‘powers of of the said Church in his diocese in matters relating to and 

conve" affecting only the said Church and the officers and members 

thereof; and shall have the administration and control of all 

property, real, personal and mixed, which now is or hereby or 

hereafter may be vested in him or conveyed to him for the 

use or endowment of his See or vested in or conveyed to 

him or any other person or body as trustee, for the use or en- 

ors dowment, benefit or advantage of the said Church in his diocese in 

general, or of any particular church, chapel, parish, living, 

parsonage, institution, mission, congregation, person or persons, 

or otherwise howsoever, of the said Church in the said diocese, 

or for other purposes appertaining to said Church in his diocese 

in general, or appurtenant to any particular parish, mission, or 

other person or portion of or in connection with said Church in 

said diocese ; with power to lease, exchange, mortgage,encumber, 

sell, alien and convey the same, in the absence of : any express 

provision to the contrary in the deed or document whereby 

such property is given or granted, or such trust created as 

Proviso. aforesaid; provided always that the rent, proceeds, purchase 

money or income so realized or raised, or the property so re- 

ceived in exchange shall be held on the same general or special 

trusts as attached to the property *in its unconverted form ; 


and 


ee 
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and no purchaser shall be liable for the application of any 
moneys or other considerations given by him on any sale, 
exchange, or other conversion or security made or given 
under the provisions of this Act. 


3. The Bishop of the Diocese of Aleoma for the time being Land held by 

_ may take over and receive from any person or body corporate uses 
now or hereafter holding and desirous of transferring the same in ficken 05 

any property of what description soever vested in such person, “/80™- 

or body on any of the trusts or for any of the purposes afore- 

said, and hold the same to and upon the trusts, uses and pur- 

poses which heretofore attached to it, and upon the completion 

of such transfer such person or body shall be discharged ana 

freed from any liability arising from the future execution of 


the said trusts. 


4. The Bishop of the Diocese of Algoma for the time being Rights, 

shall have and is hereby invested with the like corporate Poytr: ete. 

: ; hes { ishop of! 
rights, powers, patronage and privileges as by any Act or Acts of Algoma. 
this Province or of .the late Provinces of Canada or Upper 
Canada are conferred on any Bishop of the said Church of 
England in Canada, or on any Church Society or Incorporated 
Synod in any Diocese of the said Church; and the several 
clauses and provisions of the said Acts shall be read, taken and 
applied, in so far as the same may be applicable, to the Bishop 
ot the Diocese of Algoma for the time being; but nothing in 
the said Acts contained shall be taken to confine, restrict or 
lessen the powers,rights and privileges hereby conferred on the 
Bishop of the Diocese of Algoma for the time being, | 


5. Nothing herein contained shall -be taken or construed Rights of 
to affect or alter the rights of the parties as declared in an Parties not 
action lately pending in the Chancery Division of the High” ~~” 
Court of Justice, known as “ LaBatt v. Campbell,” as to the 
legacies in question therein, or shall ‘affect or alter the rights 
of the parties in any case in which a claim adverse to the 
right of any of the said grantees has been made in any court, 
or in any case where any party entitled to claim on the death 
of the grantee has heretofore alleged his claim by written 
notice to either of the said Bishops, or in the case of real 
estate by such notice or by taking adverse possession. 


6. Subject to the provisions of the next preceding sec- Previous 
tion, all deeds, conveyances and letters patent heretofore made grants con- 
to the said the Right Reverend Frederick D. Fauquier or to 
the said the Right Reverend Edward Sullivan purporting to 
convey lands or any interest therein to either of them and his 
successors as such Bishop of the said Diocese of Algoma, shall be 
as valid and effectual for the purpose of vesting the same in 
the corporation by this Act created, as if such corporation had 
been created and in existence at the time at which such deeds, 
conveyances and letters patent were made. 


CHAPTER 


406 ’ Chap. 89, CARLETON GENERAL PROTESTANT HOSPITAL. 48 Vio. 


CHAPTER 89- 


An Act to amend the corporate powers of the Direct- 
ors of the County of Carleton General Protes‘ant 
Hospital. 

| [Assented to 30th March, 1885.}. 


Preamble. HEREAS the Directors of the County of Carleton Gen- 
eral Protestant Hospital have petitioned for certain 
‘amendments to their corporate powers; and it is expedient to 
grant the prayer of the said petition, 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario 
enacts as follows :— 7 


Power to sell 4. The Directors of the County of Carleton General Protest- 
Lands. ant Hospital may and they are hereby authorized and empow- 
ered from time to time, in their discretion, with the consent in 
writing of at least seven of the said directors to sell, grant 
and convey to such person or persons, body or bodies politic 
or corporate, his, her or their heirs, successors and assigns for- 
ever, at and for such price or prices, and on such terms and 
conditions and either for cash or on credit as to the said direct- 
ors may seem advisable, all such lands and tenements.as the 
said directors now have and hold, or shall or may hereafter 
from time to time have, hold, or acquire by purchase, grant, 
gift, devise or otherwise which the said directors shall consider 
“not required for the use of the said Hospital and the necessary 
grounds and buildings thereto appertaining, free from all uses 
and trusts under which the said lands and ee are or 
shall be pew by the said directors. 


Application of- %. All moneys arising from such sale or sales ‘shall 
proceeds of be invested by the said directors and the income derived 
By: therefrom applied to and for the use, benefit, general 
support and maintenance of the said Hospital; and no 
purchaser or purchasers of the said lands and tenements, or 
any part thereof, shall be bound to see to the application of 
the purchase money or moneys arising from such sale or sales, 
but the receipt under the seal of the said directors, and the 
hands of the President.or Vice-President and the Secretary and 
Treasurer for the time being ‘of the said directors, shall be -a 
sufficient discharge ther efor. 


Power to 3. Until such sale or sales of the said lands and tenements, 
lease lands. the said directors’ may, from time to time, with the consent in 
writing of at least seven of the said directors, rent and lease 

the same or any part thereof at such rents, and for such term 

or terms as the said directors shall deem advisable, and the 

rents, issues and profits thereof shall be Sppueas in the. same 

manner 
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manner as the moneys arising from the sale of such lands and 
tenements are hereinbefore directed to be applied, but no per- 
son paying rent to the said directors shall be held liable for 
the proper application or misapplication thereof by them. — 


4. All deeds, conveyances or leases of any such lands or Execution of 
tenements so sold or leased shali be deemed to be validly exe- deeds 
cuted if sealed with the corporate seal of the said directors, and 
signed by the President or Vice President and the Secretary 
and Treasurer, for the time being, of the said directors. 


&. Section one of chapter thirty-three of the Acts of 14-15;V. c. 33, 
the late Province of Canada passed in the fourteenth and fif- * } amended. 
teenth years of Her Majesty’s reign, entitled An Act to in- 
corporate the County of Carleton General Protestant Hos- 
pital, is hereby amended by substituting the word “ four ” 
for the word “three” in the last line thereof. 


6, The said directors by and under their corporate name of Power to take 
“The Directors of the County of Carleton General Protestant #»dholdlands. 
Hospital,” shall be able and capable in law to take, pur- 
chase and hold, by any legal title whatsoever, all such lands, 
tenements, possessions and property, real and personal, as may . 
be necessary for the actual use and occupation of the 
said hospital and for the residences of the officers there- 
of, with gardens and pleasure grounds pertaining thereto, 
already conveyed or hereafter to be- conveyed to the said Di- 
rectors or any person or persons for the use and benefit of the 
said Hospital; and to accept and hold within the limits here- 
inafter prescribed for the benefit of the said Hospital, any gifts, 
devises, or bequests of any property, real or personal, to sell 
and alienate any property so given, devised, or bequeathed, 
and to apply the proceeds of such sale or sales for the use and 
benefit of the said Hospital and to invest such moneys as they 
deem advisable upon such securities as, to the said Directors, 
shall seem meet: Provided that no gift or devise of any real Proviso. 
estate or of any interest therein, in favour of the said Hospital, 
shall be valid unless made by deed or will executed by the 
donor or testator at least six months before his death; and Proviso. 
provided always, that real estate not required for the use and 
occupation of the said Hospital or for the residences of the 
officers thereof, as aforesaid, shall not at any time 
be held by it for a longer period than seven years, and that 
any such real estate not sold and alienated within seven years 
of the time when the same is received by the said Directors 
shall revert to the party from whom it came to the Directors, 
or to his or her heirs or devisees. Z 


¢. Section three of the said chapter thirty-three is hereby 1415 v., ¢. 33, 
repealed, except as to any act, matter or thing heretofore done s. 3, repealad. 
thereunder, and the following substituted therefor : 

The annua! meeting for the election of directors shall be 


“LU held 


Election of 
directors, 
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held on the first Tuesday in October next after the passing 
of this Act, and on the first Tuesday in October in each 
year thereafter, notice to that effect having been for 
ten days previously given by the Secretary of the said 
directors in a newspaper published in the City of Ottawa, 
setting forth the day, hour, place and object of the said 
meeting. The present twelve elected directors shall hold office 
up to the said first Tuesday in October next, when the whole | 
of the twelve present elected directors shall cease to hold office 
and the majority of the subscribers to such Hospital present 
at such last mentioned meeting shall choose from among the 
subscribers twelve persons to be directors for the general man- 
agement and control of the said Hospital; of whom four, men- 
tioning their names, shall be chosen to serve for the term of 
one year, and four more of such directors, mentioning their 
names, shall be chosen to serve for the term of two years, and 
the remaining four, mentioning their names, shall be chosen to 
serve for the term of three years; and on the'first Tuesday in 
October, 1886, and on the first Tuesday in October in each 
year thereafter, the majority of such subscribers present: at 
such annual meetings, respectively,shallchoose from among the 
subscribers four persons to be directors for the term of three 


‘years in the place and stead of the four directors whose term 


Proviso: qua- 
lifications of 
directors. 


of office will expire at such annual meetings, respectively; 
Provided always that no person shall be elected a director un- | 
less he shall be an annual subscriber to the amount of five 
dollars; and if any person shall have subscribed and paid or 
shall hereafter subscribe and pay the sum of one hundred dol- 
lars to the funds of the said Hospital, and shall annually there- 
after subscribe and pay the sum of five dollars to the said 
Hospital, such person shall be a life director in addition to the 
twelve directors to be elected as aforesaid; and if any director 
so elected shall resign or die during his term of office, the ma- 
jority of the remaining directors, including the life directors 
present at a meeting specially called for the purpose, may 
nominate and appoint a subscriber to be a director in the place 
or stead of such director so_resigning or dying, for the residue 
of the term of office for which such director so resigning or 
dying was elected; and if from any cause in any year the 
annual election of directors do not take place at the respective 
times appointed, the directors who would otherwise retire from 
office at such time, shall continue to hold office until their suc- 
cessors shall be elected, and such election shall be held at such 
time and place within one month after the time hereinbefore 
appointed.as may be provided for by a by-law passed by the 
directors for that purpose, which by-law the said directors are 
hereby authorized and empowered to make and pass. 


CHAPTER 
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CHAPTER 90. 


An Act to authorize the sale of certain lands belong- 


ing to the Presbyterian Church in the Township of 
Eldon. 
| Assented to 30th March, 1885.] 


HEREAS under and by virtue .of Letters Patent under Preamble. 
the Great Seal of the Province of Canada, bearing date 
the Eighth day of July, in the year of our Lord one thousand 
eight hundred and thirty-six, and mesne conveyances in pursu- 
ance of the terms of the said patent, all that certain parcel or 
*tract of land and premises situate, lying and being in the 
Township of Eldon, in the County of Victoria, and Province of 
Ontario, containing by admeasurement two hundred acres, be 
the same more or less, being composed of lot Number Six in 
the Fourth Concession of the Township of Eldon, is vested in 
James McPherson, Eachern McKachern and Alexander Mc- 
Pherson, all of the Township of Eldon aforesaid, yeomen, as 
Trustees upon the trusts and to and for the uses, intents and 
purposes in said patent expressed, that is to say, in trust to 
hold the same forever to and for the benefit of the Presbyterian 
Minister for the time being Incumbent of the Presbyterian 
Church of Scotland, erected in the said Township of Eldon; 
And, whereas the greater portion of the said lands has been for 
a long time used as.a farm, and in consequence of a long va- 
cancy in the incumbency of the said church, the buildings and 
fences on said farm became and are out of repair, and the farm 
is in a bad state of cultivation, so that it cannot be rented to 
any advantage, and to rebuild and repair would consume the 
rent for'several years to come, and the said property has in 
manner aforesaid become of no use to the incumbent of the 
said church, and it is desirable that the said lands, except the 
portion hereinafter reserved for a manse, should be sold and 
part of the proceeds used to build a manse, and the residue in- 
vested for the benefit of the incumbent for the time being of 
the said church; And, whereas the said trustees, the congrega- 
tion of the said Presbyterian Church of Scotland aforesaid, and 
John Gillies, the incumbent thereof, by their petition pray that 
the said lands, save and except that portion thereof reserved 
for a burying ground and manse, being that portion thereof 
commencing at the south east angle of said lot, thence north 
eighteen degrees and forty-seven minutes west along the 
easterly limit thereof five chains and seventeen links, thence 
south seventy-one degrees and thirty-five minutes west, twen- 
ty-seven chains and fifty-two links, thence north eighteen de- 
grees and thirty-five minutes west one chain and thirty-five 
links, thence south seventy-three degrees and twenty minutes 
west, ten chains and twenty-three links, thence south four de- 
grees and twenty-nine minutes east, four chains and ten links 
more 
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more or less, to the northerly limit of, the allowance for road 
between lots five and six, thence north seventy-one degrees and 
thirty-five minutes east, five chains and sixty-six links, thence 
south eighteen degrees and thirty-five minutes east, tio chains 
and eighty links more or less, to the said road allowance 
through the .easteriy half of said concession, thence north 
seventy-one degrees and thirty-five minutes east, along said 
road allowance thirty-three chains and ten links more or less, 
to the place of beginning, containing by admeasurement nine- 
teen acres and nine-tenth acres of land, all bearings being 
astronomical, may be sold and disposed of, and the Synod of 
the Preshyterian Church of Canada in connection with the 
Church of Scotland has consented to such sale; And, whereas 
it is expedient to grant the prayer of the said petition ; : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario enacts 
as follows « 


I. Thesaid Trustees, James McPherson, Hachern McKachern, 
and Alexander McPherson, the survivor or survivors of them, 
or any of them, or any succeeding Trustee or Trustees, to be 
appointed as directed in the said letters patent, of them or of 
any of them, or the,survivor or survivors of them, shall have 


full power and authority to sell and absolutely dispose of © 


and convey all and every or any part of the said lands and 
premises in the preamble to this Act mentioned, save the por- 


tion thereof reserved as aforesaid, and therein described by | 


metes and hounds, with the appurtenances, to any person or 
pee whomsoever, either together or mm parcels, and either 

y public auction or by private contract, and for such price or 
prices in cash or in money payable and to be secured by in- 
stalments, mortgages or otherwise as to the trustees or trustee 
for the time being shall seem reasonable, and any deed exe- 
cuted by such trustees or trustee’as aforesaid, shall vest in the 
pur a full, clear and absolute title to the said lands, and 

reed from all trusts whatsoever contained iu the said Letters 
Patent. 


~. The purchaser or purchasers of the whole or any part of 
the said lands and premises shall not be bound to, see to the 
application of the purchase money or moneys arising from such 
sale or sales, but the receipt of the vendor or vendors, or of the 
survivor or survivors of them or of either of them, shall be a 
sufficient discharge therefv. 


3. After payment of the expenses of obtaining this Act and 
all proper and reasonable costs, charges and expenses of effect- 
ing and carrying out such sale or sales, the said Trustees are 
authorized to apply such part of the proceeds of such sale or 


‘sales as they think proper to and for the building of a manse 


for the use of the said minister on the portion of said lands 
reserved and in the preamble hereto described by metes and 
bounds, 


~ 
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bounds, and the residue of said ened or moneys to invest 
from time to time in Government stock, or securities of the 
Dominion of Canada, or upon the security of freehold and real 
estate of ample value in the Province of Ontario. 


4. The said Trustees shall hold the said residue of said pro- atew 
ceeds or moneys upon the like trusts as are declared by the ea 
said Letters Patent so as to pay the interest arising and accru- declared in 
ing therefrom, and no more, to the Presbyterian Minister fay Beene: 


fie time being incumbent & the said church. 


5. And it is hereby declared that the Trustees or Trustee for Trustees not 
the time being shall not, nor shall any of them, their or any of ' Pe, account: 
their heirs, executors or administrators, or any of them be untary lose. 
chargeable or accountable for any involuntary loss suffefed by » 
him, them or any of them, nor any one or more of them, for any 
other or others of them, nor for more money than shall come 


to their respective hands. 


6. Nothing in this Act contained shall be construed to affect Rights not 
any rights of. any other person or persons in respect of said ® fected, 
lands, nor any liens or incumbrances now existing on or against 
said lands. 


CHAPTER QI1. 


An Act to Amend the Acts Incorporating the 
College of Ottawa. 


{Assented to 30th March, 1585. | 


ee the Corporation of the College of Ottawa have, Preamble. 

yg by their petition, represented that the institution was 

, meorporated under the name of “The College of Bytown” 

by an Act of the Parliament of the Province of Canada 

passed in the year one thousand eight hundred and_ forty- 

nine, that in the year one thousand eight hundred and sixty- 

one the Act of Incorporation was amended, and the name 

changed to “The College of Ottawa,” and that in the year one 

thousand eight hundred and sixty-six the Parliament of the 

Province of Canada passed an Act conferring on the college 

the powers and status of a university; and whereas the 

corporation have represented that certain amendments are 

required for more clearly defining the members who shall 

compose the college senate, for enlarging the powers of the 

senate in the granting of degrees, and also for enabling the 

corporation to make certain other minor changes in the 

government of the institution, and it is expedient to grant 

the prayer of the petition ; 
Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows ;— 


1. Section two of the Act passed in the twenty-ninth and 
thirtieth years of Her Majesty’s reign, chapter one hundred 
and thirty-five, intituled “An Act to amend the Acts incor- 
porating the College of Ottawa, and to grant certuin privileges 
to the said College,” is hereby repealed, and the following 
enacted in lieu thereof:—The college senate shall consist 
of the president and the bursar of the college and 
of the persons, for the time being, filling the following 
positions in the college, namely :—the professors of divinity, 
the prefect of studies, the professors of metaphysics, 


of ethics; of higher mathematics, the first professor of 


natural sciences, the first professor of Greek, the first professor 
of Latin, the first professor of English, the first professor of 
French, the professors of mechanical sciences, and the deans of 
the faculty of law and of medicine, together with the ex-officio 
members named in the last-mentioned Act. 


2. Section four of the last mentioned Act is hereby repealed, 
and the following enacted in lieu thereof :—The college senate 
shall have power to examine for, and after examination to 
confer in such mode, and on compliance by the candidate with 
such conditions, as they shall from time to time determine, the 
several degrees of bachelor and master of arts, bachelor and — 
doctor in laws, in science, and in music, and also the degree of 
civil engineer, of mining engineer, and of mechanical engineer, 
and the senate shall also have power to examine for the medical 
degrees in’the four branches of medicine, surgery, midwifery, 
and pharmacy, and after examinaticn to confer the several 
degrees of bachelor of medicine, doctor of medicine, and master 
in surgery, and such reasonabie fees shall be charged to the 
candidates for examination for degrees as the college senate shall, . 
by statute or order in that behalf from time to time determine, 
and such fees shall be paid into the general fund of the said 
corporation. : 


3. The President and members of the college senate shall 
also have power to confer any of the said degrees as ad eundem 
degrees. 


4. The college senate may, by statute in that behalf, pre- 
scribe that any college, seminary, or other institution established 
in any province of Canada other than Ontario, for the promo- 
tion of literature, science or art, or for instruction in law, medi- 
cine, or mechanical science in any province of Canada may, upon 
application, affiliate to and connect with the University of the 
College of Ottawa, for the purpose of admitting therefrom as 
candidates, at any of the respective examinations for standing 
or for scholarships, honours, degrees and certificates, which the 

senate 
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senate are authorized to confer, such persons as may have 
respectively completed in such college, seminary, or other 
institution whilst aftiliated with the University of the College 
of Ottawa, such course of instruction preliminary to any of the 
said respective examinations for standing, or for scholarships, 
honours, degrees, or certificates, as the senate shall from time to 
time, by regulations i in that behalf, determine. 


5. Section thirteen of the last mentioned Act. is hereby 
repealed and the following enacted in lieu thereof :—All ques- 
tions which shall come up before the senate shall be decided 
by the majority of votes of the members present, including 
the vote of the president of the senate, or other presiding 
member of the senate, and in case of an equal division of such 
votes, the president or the presiding member at such meeting 
shall have an additional or casting vote. 


6. The etree els vonnics of Ontario shall be a visitor of 
the said university. 


4%. The college senate shall report to the Lieutenant-Governor 
at such time as he may appoint, on the general state, progress, 
and prospects of the university, and upon all matters touching 
the same, with such suggestions as they think proper to make, 
and the senate shall also at all times when thereunto requir ed 
by the Lieutenant-Governor, inquire into, examine and report 
upon any subject or matter connected with the university, and 
copies of such annual or other reports shall be laid before the 
Legislative Assembly of the Province of Ontario, at the then 
next session thereof. 


CHAPTER 92. 


An Act respecting the Old Cemetery in the Town of 
Palmerston. 


[Assented to 00th March, 1885. ] 


HEREAS the land hereinafter described and known as 

the old Cemetery in the Town of Palmerston was many 

years ago dedicated for and afterwards used as a public bury- 
Ing gr ound, the said land being bounded on the north and east 
by Lot A, on the south by Prospect- -street, and on the west by 
Queen-street, on the plan of part of the Town of Palmerston, 
prepared by Lewis Bolton, P.LS.,° dated sixteenth July, one 
thousand eight hundred and seventy-five, on file in the registry 
office for North Wellington, and being marked on said plan as 
the “ Cemetery” and containing one acre more or less, the 
said land having formerly been part of lot number eighteen in 
the 
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the eleventh concession of the Township of Wallace; and 
whereas the said land has, pursuant to a by-law of the Town 
of Palmerston, ceased for several years to be used for burial 
purposes, and the said town has provided another and more 
suitable public burying ground which is now used in the place 
of the said old cemetery; and whereas the latter is now 
unfenced and lying in common; and whereas it is desirable 
that the said parcel of land should be closed as a cemeter y,and 
the bodies of the dead still lying therein should be removed 
therefrom, and that said parcel of land should be vested in 
the corporation of the Town of Palmerston for public purposes ; 
and whereas the said corporation have prayed that an Act may 
be passed accordingly, the trustees of the said old cemetery 
not objecting thereto; and whereas it is See to grant 
the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Pr ovince ot Ontario, enacts 
as follows -— 


1. It shall be lawful for the corporation of the Town of 
Palmerston, after the removal as by this Act provided, of the 
bodies interred in that parcel of land known as the Old 
Cemetery aforesaid, to have and to hold the said parcel of land 
and after the passing of this Act the said parcel shall become 
and be, and the same is hereby vested in the said corporation, 
and the same shall be held, and used, for any public purpose 
as the council of the said corporation may, by any by-law or 
by-laws to be passed from time to time, determine. 


. The said corporation is hereby authorised forthwith, after 
giving notice as hereinafter mentioned, and at its own expense, 
to remove from the said old cemetery the remains of the dead 
therein interred to the new cemetery of the said corporation, 
at the sole cost of such corporation, and to re-inter such remains 
decently and in order, and to re-erect any monument or head- 
stone erected in said old cemetery at the time of such remeval, 
and, so far as reasonably may be, with a due regard to the 
wishes or desires of the relatives or friends of the deceased, as 
to the manner of such removal and re-interment, and so as 
that such re-interment shall be in burial places or plots corres- 
ponding in size as nearly as may be with those from which 
such remains shall have been removed. 


3%. The said corporation shall, before removing the remains as 
aforesaid, give written notice to the relatives of the dead, when 
known, and during the period of one mont): publish a notice 
once in each week in the newspaper published in the said town, 
stating their intention to remove the said remains upon a day 
to be named in the said notice, which day shall not be less 
than six weeks after the first ‘publication of such notice, and 
the said corporation shall be required to pay all reasonable 
expenses incurred or sustained by the relatives in the removal 

of 
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of said remains ; and no further or other notice to the friends 
or relatives of the deceased shall ne necessary. 

4, Thé said cor poration aval Hie ‘compensation in the Corporation to 

premises to Thomas McDowell, who dedicated the said old mae compe 
cemetery, or to any person, or persons who lawfully claim McDowell and 
under him in respect of any right or interest they may have °° 
therein, and to the trustees iawfally acting under the bond or 
instrument of dedication, dated the nineteenth day of June, 
A.D, 1858, in respect of any moneys by them, or any of them, 
expended for improvements thereon ; and the amount of such 
compensation shall be arrived at by taking the value of the 
land of the said old cemetery, and’ deducting therefrom all 
the expenses incurred by the said corporation in obtaining this 
Act, and incidental thereto, and of carrying out the provisions 
of sections 2 and 38 hereof, and in case the amount of such com- 
pensation cannot be mutually agreed upon the same shall be 
determined by arbitration under The Consolidated BM unierpal 
Act, 1883 ; and the provisions of that Act under the title “Arbi- 
trations,” and of section 487 thereof, shall apply to any arbitra- 
tion to be held hereunder ; and the arbitrators shall have power 
to apportion such compensation among the several parties 
entitled thereto. 


CHAPTER 93. 


An Act to amend the Act incorporating the Dean and 
Chapter of the Cathedral of St. Alban the Martyr, 
Toronto. 


[Assented to 30th March, 1885.] 


WV cones by the petition of the Dean and Chapter of the Preamble. 
Cathedral of St. Alban the Martyr, a corporation created 
and constituted by the Act passed in the forty-sixth year of the 
reign of Her Majesty, and chaptered sixty-three, intituled An 
Act to incorporate the Dean and Chapter of the Cathedral of St. 
Alban the Martyr, Toronto ; it is represented that the said 
petitioners are desirous that the Chancellor and Registrar 
of the Diocese of Toronto should be ewz-officio members 
of their corporation, and also that they the said _peti- 
tioners should have power to appoint officers and to consti- 
tute such officers ex-officio members of their said corporation ; 
and whereas by the said petition it is also represented 
that they the said petitioners have experienced great difhculty 
in obtaining land for the purposes set out and authorized by 
the second section of the said Act, within the limits of the City 
of Toronto, of the extent and dimensions suitable for their pur- 
poses, except at a cost greatly disproportioned to the means and 
objects of the said petitioners, but that lands have been offered 
to 
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to them closely adjacent to the north limits of the City of To- 
ronto, of a size and position convenient and suitable for their 
purposes ; and whereas the said petitioners are therefore desir- 
ous that they should be empowered to acquire lands beyond the 
said limits instead of within the same as authorized by the said 
Act; and whereas it is expedient to grant the prayer of the 
said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— ) 


_ 4. The chancellor and the registrar of the Diocese of ‘Toronto 
for the time being, and the person or persons for the time being, 
who shal] hold any office or offices of or for the said corporation 


and in respect of which the said corporation shall declare that 


persons holding such office or offices shall be members of the 
said corporation shall be ex-officio members of the said 
corporation, and of the governing body thereof. 


%. The said corporation shall have power to. acquire by 
purchase, gift, devise, or bequest, lands for the purposes men- 
tioned in the second section of the said Act without the limits 
of the City of Toronto as well as within such limits, subject, 
however, to the provisoes and conditions in the said Act set 
forth. : 


CHAPTER 94. 


An Act to enable the Trustees of St. John’s Church, 
Cornwall, to sell certain lands in the Town of Corn- 
wall, and for other purposes. 


[Assented to 80th March, 1885.] 


Widnes eee it has been made to appear by the congregation 
of St. John’s church in the Town of Cornwall, of the 
Presbyterian Church in Canada (formerly in connection with 
the Church of Scotland), represented by Daniel Eugene 
McIntyre, Jacob Farrand Pringle, Oliver Groves, Donald Ban 
Maclennan and Corydon Josephus Mattice, trustees thereof, that 
by an Act of the Legislature of Ontario passed in the thirty- 
fourth year of the reign of Her Majesty Queen Victoria, chap- 
tered eighty-seven, the lands and premises hereinafter mentioned 
were, together with other lands, declared to be vested in 
certain trustees named in the said Act and their successors in 
office, to be appointed as provided by the said Act, under the 
name of “The Trustees of the Congregation of the Presby- 
terian Church of Canada in connection with the Church of Scot- 
land in Cornwall,” upon the trusts as declared in the said Act ; 
that by an Act passed in the thirty-eighth year of the reign 
of 
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of Her Majesty Queen Victoria, chaptered seventy-tive, 
entitled An Act respecting the union of certain Presbyterian 
Churches therein named, it was declared that as soon as the 
union thereunder should take place “all property real or per- 
sonal within the Province of Ontario now belonging to or 
held in trust for or to the use of any congregation in connec- 
tion 6r communion with any of the said churches shall thence- 
forth be held, used and administered for the benefit of the 
same congregation in connection or communion with the united 
body under the name of “ The Presbyterian Church in Canada ;” 
that Daniel Eugene McIntyre, Jacob Farrand Pringle, Oliver 
Groves, Donald Ban Maclennan and Corydon Josephus Mattice 
are the present trustees acting on. behalf of the said congrega- 
tion, having been duly appointed such trustees under the said 
first above-mentioned Act; and whereas the church edifice in 
which the congregation now worships is erected upon a part 
of lot number fifteen on the south side of Second street in the 
said town of Cornwall, being a part of the lands hereinafter 
mentioned, which said church edifice is now totally inadequate 
for the requirements of the said congregation ; and whereas the 
_ lands and premises hereinafter mentioned are situate in the 
business part of the Town of Cornwall, and with the exception 
of the church site are at present leased to and built upon by 
various tenants, who hold the same under lease from the 


trustees of the said congregation, all of which said leases will — 


expire at various times during the next ensuing fifteen years ; 
ahd whereas the present rental value of the said property is 
not at all commensurate with the actual cash value of the 
same, the income derivable from the said rents being equiva- 
lent to an investment of the said property at less than two 
per centum interest on the actual cash value thereof; and 
whereas it is desirable that a new site should be procured on 
which to erect a new church edifice for the purposes of: the 


said congregation, and that the trustees of the said congrega- » 


tion for the time being should be invested with additional 
powers with regard to the sale and disposal of the said herein- 
after mentioned lands; and whereas, in consequence of the 
numerous buildings erected upon the said lands, and of the 


want of uniformity in the time when the said leases will | 


respectively expire, it is impossible to sell the whole of the 
said lands in one parcel, and the said lands will have to be 
sold in numerous distinct parcels; and whereas at a meeting 
of the congregation duly called it was resolved that the lands 
hereinafter mentioned should be sold, that the trustees of the 
said congregation should be authorized to expend in the erec- 
tion of a new church edifice for the congregation a sufficient 
sum out of the proceeds of the sales thereof, that the residue 
should be invested as provided by the said resolution, which 
said resolution of the said congregation was duly approved of 
by the.Presbytery of Glengarry, within the bounds of which 
the said congregation of St. John’s church is situate; and 
whereas it is for the benefit of the said congregation that ee 
14s sal 
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said lands should be sold and the proceeds invested in manner 
herein provided; and whereas it is expedient to grant the 
prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


as follows :— : 

1. The said Daniel Eugene McIntyre, Jacob Farrand 
Pringle, Oliver Groves, Donald Ban Maclennan and Corydon 
Josephus Mattice and their successors in office shall have full 
power and authority to contract and to sell and to convey in - 
fee simple free from the trusts under which the same are held, 
lot number fifteen on the north side of First street, and lot 
number fifteen on the south side of Second street in the said 
Town of Cornwall, in one or more parcels, from time to time, 
at private sale or by public auction, for cash or on credit, secured 
in such manner as to them seems fit, with power to buy in at 
any auction or auctions and to re-sell or to rescind or vary 
any sale or contract for sale that may have been entered into, 
and re-sell without being responsible for any loss or deficiency 
thereon, and on any sale or sales, conveyances to execute and 
deliver, and the consideration money to demand and receive, 
and to release, assign or sell any mortgages. or other security 
that may be given for the purchase money or any part thereof. 


2. The trustees for the time being shall have power to pur- 
chase a new site on which to erect a church in the said Town 
of Cornwall, and to pay for the same out of the proceeds of 
the sale of the said lands. 


3. The trustees for the time being shall have power to apply 
such sum as may be fixed upon by a majority of the said con- 
eregation entitled to vote present at a meeting of the said 
congregation duly called for such purpose, in the erection of a 
new church edifice. | 


investment of 4, The trustees for the time being shall, after payment of all 
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necessary and reasonable charges and expenses, and after deduct- 
ing such sum or sums as may have been paid for the church site- 
and the erection of the church edifice, invest the remainder of the 
moneys arising from the sales or transfers aforesaid in such a 
manner as may be determined on by a majority of the congre- 
gation entitled to vote, present at a meeting duly called for the 
purpose. 


5. The purchaser or purchasers shall not be responsible for 
the application of the moneys arising from the sale of the said 
ands or any part thereof. 


6. Nothing in this Act contained shall be construed to affect 
any rights of any other person or persons in respect of said . 


lands, nor any liens or encumbrances now existing on or against 
said lands. . CHAPTER 
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CHAPTER Q65. 


An Act Se Spocking St. Paul’s Cemetery in the Town ot 
London East. : 


[Assented to 30th March, é 885. ] 


HEREAS the rector.and churchwardens of Saint Paul’s Preamble, 
_ Church, in the City of London, have by their petition 
-set forth that in accordance with .the provisions of the Act of 
the Legislature of the Province of Ontario, passed in the forty- 
third year of Her Majesty’s reign, chapter eighty, intituled, 
An Act to authorize the Rector and Churchwordens of Savnt 
Paul’s Church, wm the City of London, to lease, mor tguge or 
sell certaim lands heretofore known as Saint Paul's Cemetern Y, 
and for other purposes, ali the remains of the dead have been 
removed from those portions of Saint Paul’s Cemetery, des- 
eribed in sections two and three of the said Act, to “ Woodland 
Cemetery ” in the Township of Westminster, and that the 
remains of the dead have been to a great extent voluntarily 
removed by friends and relatives from the central part of 
Saint Paul’s Cemetery, to Woodland Cemetery ; and that such 
_ removals are continuallytaking place and have been going on 
for nearly five years, and that in consequence thereof Saint 
Paul’s Cemetery has greatly lost the character and appearance 
of a cemetery ; and that since the passing of the said Act, 
great expense has been incurred in further laying out and 
beautifying Woodland Cemetery ; and whereas the rector and 
churchwardens have prayed that an Act be passed authorizing 
the removal of all the remains of the dead from Saint Paul’s 
Cemetery to Woodland Cemetery, aforesaid: and whereas it 
would greatly benefit the Town of London East that such 
removal should take place, and that the land should be sold or 
leased in accordance with the provisions of the said Act; and 
whereas it is expedient to grant the prayer of thesaid peti tion:— 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section three of the said Act is hereby repealed and the 43 V., c. x0, 
following section substituted therefor ; spe openi od: 


3. The said rector and churchwardens shall also have ful] Removal of 
power and authority, after giving notice, as hereinafter required, (2722 
to remove of their own accord and at their own expense and authorized. 
without any further notice to the friends or relatives of the 
dead, all the remains of the dead now interred in St. Paul’s 
: Cemetery from the said place of interment to Woodland Ceme- 


tery 
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tery aforesaid, and the remains of the dead so removed shall be 
reinterred at the expense of the rector and churchwardens in 
burial places or plots corresponding in size, as nearly as may 
be, with those from which such remains shall, have been 
removed. 


2. Section eight of the said Act is hereby repealed. . ° 


CHA PTER*OG. 


An Act to amend the Act meorporating the Toronto 
Baptist College. 


[Assented to 30th March, 1885.| 
HEREAS the trustees of the Toronto Baptist College have 


by their petition prayed for certain amendments to the 
Act incorporating the said trustees, being an Act passed in the 


- forty-fourth year of the reign of Her Majesty Queen Victoria, 


and chaptered eighty-seven, intituled dn Act to incorporate the 
Toronto Baptist College, with a view to securing to the denom- 
ination a more direct voice in the management of the College, 
and to otherwise increase the efficiency thereof; and whereas it 
is expedient to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. The name of the said corporation is hereby changed from 
“The Trustees of the Toronto Baptist College ” to “The Toronto 
Baptist College.” 


%. The board of trustees is hereby continued, and’’shall 
possess the same powers, rights and authorities as heretofore, 
unless where other provision is made by this Act. 


3. A college senate shall be appoimted, as hereinafter pro- 
vided ; such senate shall be composed of representatives of the 
following bodies :-— 

(a) Of the Board of ‘Trustees ; 

(b) Of the Faculty of the College ; 

(ce) Of the Faculty of Acadia College; 
(d) O£ the Faculty of Woodstock College; _ 
(e) Of the Alumni of Toronto Baptist College ; 


(7) Of each of the four Conventions of the Regular Baptists 
in Canada, namely:—‘“ The Baptist Missionary Convention of 
Ontario,” 
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Ontario,” “The Baptist Missionary Convention, East,” “Thé 
Baptist Convention of the Maritime Provinces,” and “The Bap- 
tist Convention of Manitoba and the North-Wést.” 


4. (1) The representatives of the board of trustees shall be Representa- _ 
three in number, to be selected by the said board from among "68 of bodies 


the members thereof annually. Daca a wie 
in Senate. 
(2) The representatives of the faculty of said college shall 
be, the president thereof for the time being, and two of the pro- 


Fessors thereof, to be selected by the faculty annually. 


(3) The representatives of the faculties of Acadia College 
and of Woodstock College respectively, shall be, the principal 
or president for the time being of each of the said colleges, and 
one of the professors of each of the said colleges, selected by 
the respective faculties annually. ) 


(4) The representatives of the Alumni of Toronto Baptist 
College shall be five in number, and shall be appointed by the 
Alumni association of said college, and when appointed, shall 
continue in office for four years. 


(5) The representatives of each of the said Conventions shall 
be: one representative for every five thousand or fraction in 
excess of five thousand members of Regular Baptist Churches 
within the bounds of said Conventions from time to time, and 
shall be appointed by such Conventions respectively, and when 
appointed, shall continue’ in office for four years; provided 
always that each convention having less than five thousand 
members shall have one representative. 


5. If any new Convention shall be organized in Canada for New conven- 
the same purposes as the existing Conventions, and be recog- Honste be 
nized by the Regular Baptist denomination, every such new representa. 
Convention shall thereafter be entitled to representation in said“. 
senate on the same basis as the existing Conventions; its repre- 
sentatives to be appointed by such Convention, and when ap- 
pointed, to continue in office for four years. 


G6. After the first day of April, one thousand eight hundred Restriction as 
and eighty-seven, no person shall be eligible for election to the fo Teprespnts. 
said senate as a representative of the Alumni of theCollege who of College. 
is not a graduate thereof of at least five years’ standing, 

_ %. No person shall at any time be eligible for election to a Members in 
position in said senate who is not then a member in good stand- tessa: 
ing of some Regular Baptist Church in Canada, and all persons regular 
accepting a position in said senate, shall be understood by such Baptist 
acceptance to give an unqualified assent to the same abstract of Canada alone 
doctrines as that to which the professors of the college are re- eligible tr | 
quired to assent, and in case any senator ceases at any time ae Stata 
during his term of office to be a member in good standing of a 

Regular Baptist Church in Canada, or removes from the Domin- 
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ion of Canada, or in case a senator elected as a representative of 
a Convention removes beyond the bounds of the Convention 
which appointed him, or in case a representative of any of the 
said colleges severs his connection with. the college from which 
he isa representative, he shall thereupon immediately cease to 
be a senator, and the vacancy thereby caused, or caused by the 
death or resignation of any senator, shall be filled by the body 
which appointed such senator. 


8. The senate so constituted shall have the control and man- 
agement of the system and course of education pursued in the 
college, and of. the examinations of the college, and shall re- 
port all its proceedings to the board of trustees at each annual 
meeting of the said board. 


9. The senate shall make recominendations from time to 
time to the board of trustees for the appointment or dismissal 


or dismissal of of professors, tutors and teachers, and shall have the right by a 
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majority of three-fourths of the meimbers present at a , regular 
meeting, or at a special meeting called for that purpose, to ap- 
point or dismiss in case the board of trustees shall have rejected 
two successive recommendations of different persons for the 
same position, or shall have refused twice to dismiss on separate 
recommendations of the senate for the dismissal of any profes- 
sor, tutor or teacher ; and no professor, tutor or teacher shall be 
appointed or dismissed by the board except upon the recom- 
mendation of the senate; and if the board shall fail to take 
definite and final action ‘upon any recommendation submitted 
to it before or at any of its annual meetings within three months 
next after any such annual meeting, such failure shall be deemed 
to be a rejection or refusal within the meaning of this clause. 


10. The quorum of the senate shall be ten, or such laneer 
number as the senate may fix, 


11. The senate shall hold its first meeting in McMaster 
Hall, in the City of Toronto, on Tuesday, the third day of 
November next after the passing of this Act, of which meeting 
public notice shall be given by advertisement, published for at 
least four weeks prior thereto, in the newspaper called The 
Canadian Baptist, and in the newspaper published in St. John, 
N.B., called the Messenger and Visitor, and thereafter all 
meetings of the said senate, regular and special, shall from time 
to time be held at such time and place, at such intervals, and 
in such manner, and subject to such rules as may be determined 
by the senate by statute. 


12%. The senate may elect such officers thereof from time to 
time, in such manner, and for such terms, as may be provided 
for by its statutes. 


13. 
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13. The doing of mission work by students of the college, Mission work 
or by students pursuing in any other school, college or insti- be Nocatee 
tution a course of instruction preparatory to a theological course within 44 V., 
in said college, shall be deemed to be a purpose of “the college & 87, s. § 
within the meaning of the eighth section of the Act incorpor- 


ating the said college. 


CHAPTER 97. 


An Act respecting the Woodstock Methodist 
Cemetery. 


[Assented to 30th March, 1888.| 


HEREAS George Adams, Darius C. Richmond, William pyoambte. 
Scarff, John Bickle, James Scarff, Richard Thomas 

Crawford,and Vickerman Holtby,all of the town of Woodstock 
and county of Oxford,have by their petition set forth that they 
are trustees for the Methodist church of that parcel of land in 
said town containing two acres more or less, being lots numbers 
eleven and twelve east of Delatre street and lots numbers 
eleven and twelve west of Vansittart street in the said town, 
granted to their predecessors in trust for the site of a church, 
meeting house, school room and burying ground; that the 
church built upon said lot not proving convenient for the con- 
gregation worshipping therein, a new church was built upon 
another site in said town and the old lot used only as a bury- 
ing ground ; that the municipal council of said town prohibit- 
ed the interment of the dead therein from and after the first 
day of June, one thousand eight hundred and eighty, and a new 
cemetery was acquired near the said town where members of 
the Methodist church and congregation at Woodstock have 
since been interred, and whither the remains of most of the 
bodies interred in the old bur ying ground have been removed; 
that they are desirous of obtaining authority to remove to the 
said new cemetery the contents of-any graves stille remaining 
in the said old burying ground and to sell the said lands first 
above mentioned ; ‘and that the Conference of the Methodist 
Church of Canada consented to such sale; and whereas it is 
expedient to grant the prayer of the said ‘petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Se enacts 
as follows :— 


1. The said trustees and their successors shall have full Removal of 
power and authority forthwith, after giving notice as herein- fms °! 
after required, to remove of their own accord and at their own authorized. 
expense, in a decent and orderly manner, and without any Bute 

ther 
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ther notice to the friends or relatives of the dead, all the re- 
mains cf the dead now interred in the lands and property in 
said town of Woodstock first above described, from the said 
place of interment to the said new cemetery near the said ~ 
town, and the remains of the dead so removed in pursuance 
of the powers in this section granted shall be re-interred at 
the expense of the said trustees in burial places or plots corres- 
ponding in size as nearly as may be with those from which 
- such remains shall have been removed. 


WiGtice %. The said trustees before removing the remains of the dead 
of removal. as in the last preceding section authorized, shall, during the 
period of one month publish a notice once a week in the On- 
turio Gazette, and in one newspaper published in the town of 
_ Woodstock, which said notice shall set forth the powers in the 
said last preceding section granted,and that partiesowning burial 
lots in the said old burying ground in the said town upon re- 
moving the remains to the said new cemetery near the said town 
will receive conveyances of burying plots in the said last 
named cemetery corresponding in size, as nearly as may be, 
with those lots from which the remains of the dead shall have 
been so removed; and the said trustees shall be required to 
procure and furnish such conveyances and to pay all reasonable 
expenses lncurred or sustained in or by reason of such removal 
and re-interment in said new cemetery. In case parties 
owning lots in the said old burying-ground do not remove the. 
remains therein interred and apply for conveyance of plots in 
the new cemetery, it shall be the duty of the said trustees to re- 
move the same in a decent and orderly manner, and to re-inter 
them in separate burying plots corresponding in size, as afore- 
said, in the said new cemetery, and also to remove from the 
said old burying-ground and to replace in the said several plots 
in the new cemetery all gravestones and monuments now 
erected in the former. : 


Power to lease ©: 90 soon as all the bodies, which are now interred in 
or sell lands. the said burying ground first above mentioned are removed 
as provided for above, the said trustees and their successors 

shall be and they are hereby authorized to lease for any 

term of yéars or to sell and convey in fee simple or for any 

lesser estate the whole of the lands and premises in said 

town of Woodstock first hereinabove mentioned and described, 

either by public auction or private contract, in one lot 

or in parcels, in such manner, for such prices, for cash or 

upon credit and upon such terms and conditions as may be 

deemed best by the said trustees, and they are authorized 

to so lease or sell and convey as aforesaid the said lands 

free and discharged of and from all right, title, interest, claim 

and demand of any person or persons who may have acquired 

lots for burial purposes in said parcel of land or of their 
representatives: and the lots to be conveyed as aforesaid to 

such persons in the said new cemetery shall be accepted by 

them 
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them in lieu of the lots in the said old burying ground, 
and of all right, title, interest, claim or demand they may 
have in respect thereof; and no sale of said lands as afore- 
said or anything done under the authority of this Act shall 
cause the said lands or any part thereof to revert to Her 
Majesty or to any person or persons whomsoever. 


4. Should the said trustees sell the said lands or any 
part thereof and grant time for the payment of the purchase 
money or any portion thereof, they are hereby authorized 
and empowered to take and accept as security for the pay- 
ment thereof mortgages from the respective purchasers on 
the land sold to them respectively, containing the ordinary 
and usual covenants and powers of sale, and to enforce all 
such covenants and exercise such powers in the ordinary 
and usual manner. 


5. The moneys received by the said trustees on account 
of said lands shall be applied to the payment of expenses 
incurred by them under the provisions of this Act, to the 


Power to 
accept 
mortgages. 


Application of 
proceeds of 
sale, 


payment of any other liabilities they may have as such. 


trustees, and any residue may be applied towards the pay- 
ment of any liabilities incurred in respect of the said new 
cemetery, or towards the embellishment or improvement 
thereof, or towards the payment of the debt upon the Metho- 
dist church in said town of Woodstock, as said trustees or their 
successors may deem best. | 


6. It shall be the duty of the said trustees and the sur- Care to be 


vivor or survivors of them and their successors, to use due care 


taken that 
all remainsare 


and diligence that all the remains of the dead have been re- removed be- 
moved from the said lands before they lease, mortgage, or sell, tii of 


as aforesaid, but the title of any lessee, mortgagee, or pur- 
chaser, shall not be affected or prejudiced by reason only of the 
non-removal of any remains of the dead from the portion or 
portions so leased, mortgaged or sold, if it shall be made to 
appear to. the County Judge of the County of Oxford for the 
time being, and if he shall so certify under his hand that all 
the remains of the dead, so far as the same could be discovered, 
have been removed from the said portion or portions so leased, 
mortgaged or sold; and such certificate shall be registered in 
the registry office for the said county on the production there- 
of to the registrar and the payment to him of one dollar asa 
fee for such registration. 


CHAPTER 
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CHAPTER 98. 


An Act to enable the Board of Examiners to admit 
A. J. B. Halford as a Provincial Land Surveyor. 


[Assented to 30th March, 1885.] 


Pranble HEREAS Abraham Joseph Bartholomew Halford, of the 
Township of Sandwich East, in the County of Essex, in 
the Province of Ontario, gentleman, hath by his petition set 
forth that having adopted as a profession that of a Provincial 
Land Surveyor, passed his preliminary examination and re- 
ceived his certificate thereof, he became bound under articles 
of apprenticeship bearing date the twelfth day of April, in the 
year of our Lord one thousand eight hundred and eighty-one, 
to James 8. Laird, a Provincial Land Surveyor for Ontario, for 
three years, and’ regularly and faithfully served the said James 
S, Laird under the said articles ; and whereas the said articles 
were not filed and by reason thereof the said Abraham J oseph 
Bartholomew Halford was unable to undergo his final examin- 
ation, and hath prayed that an Act may be. passed authorizing 
the said Board of Examiners to admit him as a Provincial Land 
Surveyor on passing the usual final examination without 
having to serve another three years under articles, and it is 
expedient to grant the prayer of the said petition: 
Therefore Pa Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario enacts 
as follows :— 


A. J.B. Hal. 1. It shall and-may be lawful for the said Board of Exam- 

fore aney pe) Were. 1 their discretion, and upon the payment of the usual 

provincial fees therefor, at any time to admit the said Abraham Joseph 

land surveyor. Bartholomew Halford as a Provincial Land Surveyor, on his 

passing the usual final examination, notwithstanding the 

e omission to file said articles as in the preamble mentioned, and 

without his compliance with any of the other requirements or 

provisions of law, or other rules and regulations of the said 

Board in that behalf, any law, custom or ‘usage to the contrary 
notwithstanding. 


_— 


CHAPTER 
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CHAPTER 99. 


An Act-to confer certain powers on the Trustees of 
the Will of the late John Lyons. 


[Assented to 30th March, 1885.} 


HEREAS, Joseph Gibson, of the Township of York, in the 
County of York, Grocer, and Thomas Ford, of the City 

of Toronto, Cordwainer, surviving trustees and executors under 
the will of John Lyons, late of the said City of Toronto, 
deceased, have by their petition represented that the said John 
Lyons made and published his last will and testament as 
follows: “I, John Lyons, of the City of Toronto, in the County 
of York in the Province of Ontario, gentleman, hereby declare 
this to be my last will and testament—I give, devise and 
bequeath all my real and personal estate unto my executors 
and executrix, hereafter named, upon trust, in the first place 
out of the rents, issues and profits thereof to pay my dear wife, 
Mary Ann Lyons, the sum of one thousand dollars per annum 
for her maintenance and support during the term of her natural 
life, if she shall so long ‘continue my widow, and after her 
decease or second marriage to allow Mary Ann Close, my niece 
by marriage, daughter of James Close, of the County of Grey, 
to receive the rents, interests and profits of all my real estate, 
situate, lying and being in the City of Toronto, aforesaid, for 
and during the period of her natural life, and after her death 


to convey the said real estate to her children upon their 


severally attaining the age of twenty-five years, and from the 
time of her death until the youngest child shall attain the age 
of twenty-five years, aforesaid, the rents, issues and profits are 
to be applied to their support, and to allow Isabella Watt, wife 
of Matthew Andrews, of the Village of Yorkville, aforesaid, to 
receive all the rents, issues and profits arising from all my real 
estate, situate, lying and being in the said Village of Yorkville, 
for and during the term of her natural life, and after her death 
to convey the said real estate in Yorkville, aforesaid, to her 
children, share and share alike, and after her death to apply 
the rents, issues and profits in the maintenance and support of 
her children until they severally shall attain the age of twenty- 
five years; all my real estate situate, lying and being in the 
Township of York, to be sold by public auction at my death, 
the proceeds thereof to form part of my personal estate ; all 
rents, issues and profits arising-from my real and personal 
estate, after the payment to my wife as aforesaid, to form 
part of my personal estate; after the death or marriage 
of my said wife to pay the rents, issues and profits arising from 
my personal estate semi- -annually to the said Mary Ann Close 
and Isabella Watt Andrews during the period of their natural 
lives, in equal portions, and in case of the death of either of 
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them, then the share of the one so dying shall be applied to the 
support of her child or children, if any, and if not then to her 
heirs, and after the death of both of them then one-half the 
said personal estate shall be paid to the children of the said 
Mary Ann Close, and if no child or children, then to her heirs, 
and the other half to the child or children of the said Jane Watt 
Andrews, each child to be paid his or her share upon his, her or 
their attaining the age of twenty-five years respectively ; I 
appoint my wife and Joseph Gibson, of the Village of Yorkville, 
aforesaid, grocer, and Thomas Ford, of the City of Toronto, afore- 
said, cordwainer, to be executors and trustees of my will; but if 
my wife should marry again she shall thereupon cease to be an 
executrix and trustee of my will, which shall thenceforth take 
effect and be executed in like manner as if the said Joseph 
Gibson and Thomas Ford had been originally appointed the 
sole trustees and executors; dated this eighteenth day of May, 
A.D. 1871; signed, John Lyons; signed by the said testator as 
his last will and testament in the presence of us present at the 


_ same time, who at his request, in his presence, and in the 


presence of each other, have subscribed our names as witnesses. 
Signed, Samuel Wickson, of the City of Toronto, solicitor ; 
signed, Alexander Brown, of the City of Toronto, baker ;” and 
that the said testator died on or about the twenty-sixth day of 
May, 1871; and that probate of the said will was duly granted 
by the Surrogate Court of the County of York on the eighth 
day of June, 1871, to the said Mary Ann Lyons, widow of the 
said John Lyons, since deceased, and the said petitioners, Joseph 
Gibson and Thomas Ford; and that the said Mary Ann Close © 
named in the said will is now Mary Ann Keighley, the widow 
of John C. Keighley, late of the said City of Toronto, accountant, 
and has three children, Mary Walker Keighley, Maggie Robin- 
son Keighley and Sarah Louise Keighley, aged respectively 
twelve, seven and five years; and that the real estate mentioned 
in the said will as being situate in the City of Toronto is com- 
posed of the following parcels of land, namely: firstly, that 
certain parcel or tract of land situate in the said City of Toronto, 
containing 7,800 square feet, more or less, composed of part 
of Park Lot Number Eight, in the first concession from the bay 
described as follows: commencing at a point on the east side of 
Yonge street at the distance of 95 chains and 47 28-33 links on 
a course north, 16 degrees west from the south-west angle of 
the said park lot, then north 16 degrees, west 60 feet, then 
north 74 degrees east 130 feet, then south 16 degrees east 60 
feet, then south 74 degrees west 130 feet to the place of 
beginning; secondly, that parcel or tract of land situate in the 
said City of Toronto being composed of part of the rear part of 
Park Lot Number Nine, described as follows: commencing at a 
point on the south side of Bloor street at a distance of 120 feet 
westerly from the north-east angle of said park lot nine, then 
westerly along the said south side of Bloor street 45 feet, then 
southerly parallel to Yonge street 66 feet, then easterly parallel] 
to Bloor street 45 feet, then northerly parallel to Yonge street 
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66 feet to the place of beginning; together with the right of 
way in common over a lane ten feet wide adjoining the said 
property on the west ; thirdly, that parcel or tract of land in 
the said City of Toronto composed of part of the said rear part 
of park lot number nine, described as follows: commencing at 
the north-east angle of said park lot number nine, being the 
intersection of the southerly limit of Bloor street with the 
westerly limit of Yonge street, then southerly along the 
westerly limit of Yonge ‘street 66 feet, then westerly parallel to 


Bloor. street 120 feet, ‘then northerly parallel to Yonge street 


66 feet, more or less, to the southerly limit of Bloor street, then 
easterly along the southerly limit of Bloor street 120 feet to 
the place of beginning : ; and that upon the said parcel firstly 
described there is a wooden cottage, and upon the said parcel 
secondly described there are two wooden cottages, all of which 
were erected in the lifetime of the said testator, and were at the 
time of his death a source of reasonable income, but which have 
since become old and greatly deteriorated in‘value, and by 
reason thereof and of the changes in the condition and value of 
real estate in the neighbourhood have ceased to be a source of 
income, as the rentals thereof are insufficient. to pay for taxes 
and insurance and adequate repairs, and the said cottages are 

rapidly and unavoidably deteriorating, and likely to become a 
charge and burden upon the said estate; and that the said 
parcel firstly hereinbefore described has become valuable for 
building purposes of a better character than the said cottages, 
and is likely in the course of time to increase in value; and 
that for the expenditure of about $4,500 there could be erected 
upon the said parcel of property four stores, which would each 
yield a considerable rental and prove a valuable investment for 
the estate; and that the said trustees and executors have in 


their hands, belonging to the said Mary Ann Keighley | 


and her children, the sum of $4,600, or thereabouts, held 
upon the like trusts as the said real estate; and that 
it would be of great advantage to the said “Mar y Ann 
Keighley and her children if the said trustees were empowered 
to invest the sum of $4,500, or thereabouts, of the moneys in 
their hands in the improvement of the said estate by the erec- 
tion of stores upen the said firstly described parcel; and that 
it would also be greatly to the interest and advantage of the 
said Mary Ann Keighley and her children if the said secondly 
described parcel were sold and the proceeds thereof invested 
and held by the said trustees upon the trusts declared in the 
said will, or expended in manner above mentioned in improve- 
ments upon the said firstly described parcel of land; and that 
the said John C. Keighley departed this life on the third day 
of February, A.D. 1885, leaving him surviving the said Mary 
' Ann Keighley, his widow, and the said three children, who are 
altogether dependent for their support upon the income derived 
from the said real estate and the moneys hereinbefore mention- 
ed in the hands of the said trustees, which altogether in the 
present condition of the said estate does not amount to ha 

than 
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than the sum of $500 per annum, and 4s likely to become. 
materially decreased, and the said trustees have therefore, with’ 
the consent and concurrence of the said Mary Ann Keighley, 
petitioned for an Act to enable them to sell the said parcel of 

land hereinbefore secondly described, and to enable them to 

invest the moneys of the said estate in the manner hereinbefore 

mentioned ; and it is expedient to grant the prayer of the said 

petitioners : 

Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Sue of Ontario, enacts 
as follows: 


i. The said Joseph Gibson and Thomas Ford, ‘their heirs - 
and assigns, trustees as aforesaid, are hereby declared to have 
and shall have power with the concurrence of the said Mary 
Ann Keighley, or if she be under any disability or incapacity, 
or be dead, then at their own discretion, to invest a sum or 
sums from time to time, not exceeding in the whole $5,000, of 
the moneys which are now or may hereafter be held by them 
under the said will upon trust for the said Mary Ann Keighley 
and her children in the improvement of the said firstly deserib- 
ed parcel of property in the manner aforesaid to such an extent 
as they may deem advisable, and according to such plans and 
specifications as to them may seem suitable. 


%. The said Joseph Gibson and Thomas Ford, their heirs 
and assigns, trustees as aforesaid, are hereby declared to 
have and shall have power with the concurrence of the said 
Mary Ann Keighley, or if. she be under any disability or in- 
capacity, or be dead, then at their own discretion to sell and 
dispose of the said parcel hereinbefore secondly described, upon 
such terms and for such prices as to them may seem advisable, 
the proceeds of sale to be held upon the like trusts as the said 
pareel of land was held according to the terms of the said will, 
with the additional powers of “investment Sey by the 
first section of this Act. 4 


3. The said trustees, their heirs and assigns, trustees as afore- 
said, and the said Mary Ann Keighley, are respectively hereby 
declared to have and shall have power for the purposes afore- 
said to execute all deeds and conveyances necessary for the 
conveyance of the said lands and the purposes of this Act. 


CHAPTER 
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CHAPTER 100. 


An Act to authorize Seaman Hullett McDonald to 
practise dental surgery in the Province of Ontario. 


| Assented to 30th March, 1885. } 


HERAS Scaman Hullett McDonald has by his petition set Preamble. 
forth that for some years previous to the year one thou- 
sand eight hundred and sixty eight he had been constantly 
engaged in an established office practice i in the practice of the 
profession of dentistry, and that he was then and now isa 
British subject, but inadvertently omitted to present himself 
for examination for a certificate of practice as a dentist 
upon the passing in that year within this Province of 
An Act respecting Dentistry, and that he has since the 
passing of said Act practised as a dentist in the United 
States of America, and also done dentist work in the 
offices of licensed dentists in’ Ontario for such dentists, 
and is now thoroughly competent to do such work; and 
whereas the said Seaman Hullett McDonald has prayed that an 
Act may be passed to authorize him to practise dental surgery 
in Ontario; and whereas it is expedient to grant the prayer of 
the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. It shall and may be lawful for the said Seaman Hullett 8. H. MeDon- 
McDonald to practise dental surgery in all its departments {; oes ae 
within the. Province of Ontario, and to charge regular fees dentistry. 
therefer, and collect the same in as full and ample a manner as _ 
if he had taken out, obtained and held a certificate of license to 
practise dentistry under the said Act Respecting Dentistry or 
under any Act now in force in this Province respecting 


dentistry. « 
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CHAPTER 101, 


An Act to extend the provisions of the Act empower- 
ing the Trustees under the Will of the late Joseph 
Bitterman Spragge, to sell certain lands in the 
Township of Blenheim and County of Oxford. 


[Assented to 30th March, 1885.] 


Wea ae Charles Gamon of the Town of Collingwood, in 

the County of Simcoe, barrister at law, Edward William 
Spragge of the City of Toronto, in the County of York, doctor 
of medicine, and Alfred McDonald Knight of the said Town of 
Collingwood, gentleman, the trustees for the time being under 
the Will of the late Joseph Bitterman Spragge, of the Town- 
ship of Blenheim in the County of Oxford have, by their 
petition, represented that there are certain landyin the said 
Township of Blenheim undisposed of under the provisions and - 
powers contained in a certain Act of Parliament, passed in the 
thirty-fourth year of the reign of Her present Majesty, and 
chaptered one hundred, intituled An Act to empower the 
Trustees under the Will of the late Joseph Bitterman Spragge, 
to sell certain lands wm the Township of Blenherm and 
County of Ouford, and have prayed for the passing of an Act 
to extend the provisions of the last mentioned Act for the term 
of ten years, and to enable the said trustees to sell and convey — 
the remaining unsold lands in the said Township of Blenheim, 
belonging to the said estate, and it is expedient to grant the 
prayer of such petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows — 


1. The time limited in section three of the Act passed in‘the 
thirty-fourth year of Her Majesty’s reign and chaptered one 
hundred, for the sale, disposition and conveyance of certain 
lands belonging to the trust estate under the Will of the said 
late Joseph Bitterman Spragge, is hereby extended ten years 
from the passing of this Act. | : 

%. The said trustees or trustee for the time being shall have 
full power and authority to sell and absolutely dispose of all 
and every or any part of the unsold lands situate in the said 
Township of Blenheim, belonging to the estate of the said 
testator, Joseph Bitterman Spragge, with the appurtenances 
as they in their discretion shall see fit, to any person or persons 
whornsoever, either together or in parcels, and either by public 
auction or by private contract, and for such price or prices in 
money, payable and to be secured by instalments, mortgages or 
otherwise, as to the trustees or trustee for the time being shall 

scem 
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seem reasonable; the consent, in writing, of Eliza Frances Lett _« 
of the said town, widow, to such sale being first obtained ; and 

any deed executed by such trustees as aforesaid, shall vest in 

the purchaser, a full, clear and absolute title to the said lands, 

subject only to any leases thereof or rights therein, now exist- 

ing or granted by competent authority prior to such sale, and 

also to any mortgage that may be executed thereof, to secure 

all or any of the purchase money ‘thereof. 


»&. The proceeds of such sales, after payment of the expenses Investment of 
of obtaining this Act, and ail proper and reasonable costs, ea anes 
charges and expenses of effecting and carrying out said 
sales, as the same may be from time to time paid or as the 
same may come in from any investment, shall be invested 
by the said trustees or trustee for the time being, in Gov- 
ernment stock or securities of the Dominion of Canada, or 
upon the security of freehold real estate, of ample value, in 
the Province of Ontario, the consent, in writing, of the said 
Eliza Frances Lett being first obtained thereto, and the said 
trustees shall hold and apply the principal and interest 
represented by, or derivable from such sales and investments 
upon the same trusts and for the same ends, intents and 
purposes expressed in the will of the said testator, with 
-respect to the said Blenheim lands, and subject to the same 
rules and incidents with respect to the devolution thereof, 
and otherwise, as if the Blenkeim lands still remained realty. 


4. The trust and power of sale authorized by this Act Power of sale 


. : Sylyce ae to be exercised 
are to be exercised within ten years from the passing ioe 
thereof. years, 
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